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PREFACE. 

This, the second volume of the fifth edition of the Bengal 
Code, contains such of the Bengal Acts of the years 1862 to 
1889 as are now in force in the Province of Bengal or in any 
part of that Province. The system followed in editing tho 
volume is described in the preface to Voliune I of this Code. 

The Acts included in this volume are printed generally as 
modified up to the 31st December 1938 ; but the amendments and 
repeals effected by the Bengal Repealing and Amending Act, 
1938 (Ben, Act I of 1939) have also been taken into account in 
preparing the text as well as the Chronological Table. 

E. B. H. BAKER, 

Secreta/ry to the Oovemment of Bengal, 
Legislative Department 

Calcutta, 

March 1939. 
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The Bengal Code 


Volume II 


BENGAL ACTS OP 1862 TO 1889. IN FORCE IN THE 
PROVINCE OF BENGAL. 


Bengal Act III of 1862 

[The Bengal Land-revenue Sales (Amendment) Act, 1S62].^ 

[2STd April 1862.) 

An Act to amend ^ [the Bengal Land-revenue Sales Act, 

1859.] 

Whereas it is expedient to extend the period allowed for 
the registry of * tenures * and to alter the scale 
of fees on certain applications for the opening of separate 
accounts for shares or entire estates, for deposit of money or 
Government securities, and for registry of under-tenures and 
farms ; It is enacted as follows : — 

1. [Repeal of ss.^ 45 and 59 of the Bengal Land-revenue 
Sales Act^ 1859 (XI of 1859)]. Rep. by the Repealing Act, 
1873 (XII of 1873). 

0 6# # # j|e * ♦ 


Short TirnB. — ^This short title was given by the Amending Act, 
1903 (X of 1903). 

Local Extent, — Since this Act is [see s. 4, post) to be taken 
and read as part of the Bengal Land-revenue Sales Act, 1869 (XI of 
1869), it has the same local extent as that Act. 

The Act has been extended, by notification under the Scheduled 
Bistricts Act, 1874 (XIV of 1874), section 6, to the following Scheduled 
Bistricte, namely : — 

the Western Duars, in the Jalpaiguri district, and 
the Barjaeling district. 

* The Application of the Act is barred in the Chittagong Hill -tracts 
the Chittagong Hill-tracts Begulation, 1900 (1 of 1900). 

^ These words and figure were substituted for certain words by the 
Bengal Bepealing and Amending Act, 1938 (Ben. Act I of 1939), 

*The word “under” which was repealed by the Amending Aoty 
1903 (I of 1903), is omitted. 

♦The words “ and farms ” were repealed, ibid. 

♦ The first two paragraphs were repealed, ibid. 


Preamble. 



2 The Bengal Land-revenue Sales [Amendment] Act, 1862. 

[Ben. Act III of 1862,] 


Xiiimtation. 


Fobs to be 
paid at rates 
mentioned in 
schedule. 


Act to be 
read as part 
of Act of 
1859. 


[Secs. 3, 4. — Schedule of fees.) 

Applications for the registry of tenures created after the 
passing of this Act must be made within three months of the 
date of the deed constituting the tenure. 

3. The Collector on the part of the Government shall be 
entitled to demand from appheants under * sections 15 and 
1 6, sections 40, 43 and 44, of Act XI of 1 859, ^ fees not exceeding 
the rates specified in the schedule to this Act annexed, which 
schedule shall be taken as part of this Act ; and applications 
under the said sections shall not be received unless the said 
fees are tendered therewith. 

4. This Act shall be taken and read as part of the said Act 
XI of 1859.* 


Schedule of fees. 


1 . [Filing an application under section 10 or section 11 of 
Act XI of 1859 for opening a separate account for a share of 
an entire estate.] — Rep. in Western Bengal, by the Bengal 
Land Registration (Amendment) Act, 1906 [Ben. Act II Oj 
1906) and in Enstem Bengal, by the Eastern Bengal and 
Assam Land Registration (Amendment) Act, 1907 (E. B. 
and A. Act 1 of 1907). 

2. For filing an application — 

for a deposit of money or Government securities under 
section 15 of the said Act — half per cent, of the 
amount deposited ; 

for any interest on Government securities so 
deposited, drawn by the Collector — ^half per cent. 
of the amount drawn. 

For fihng an application for withdrawal of a deposit under 
section 16 of the said Act — ^half per cent, of the amount with- 
drawn. 

3. For filing an application, under section 40, 43 or 44 of 
the said Act, for the registration of an under-tenure or farm — 

if the annual rent of the under-tenure or farm do 
not exceed 1,000 rupees — at the rate of five per 
cent, on the rent ; 

if the annual rent of the under-tenure or farm exceed 
1,000 rupees — at the above rate up to 1,000 rupees, 
and at one per cent, on all above that amount. 


^The words and figures “sections 10 and 11,’’ were repealed, in 
Western Bengal, by s- 16(4) of the Bengal Land l^gistration (Amend- 
ment) Act, 1906 (Ben. Act II of 1906) and in Eastern Bengal, by 
8. 16(4) of the Eastern Bengal and Assam Land Begistration (Amend- 
ment) Act, 1907 (B. B. & A. Act 1 of 1907), and are omitted. The 
former Act has been repealed by the Bengal Laws Act, 1914 (Ben. 
Aot 1 of 1914), and the latter Aot has been extended to Western Bengal 
by the same Act. 

^The Bengal Land-revenue Sales Act, 1859. 



Bengal Act VI of 1862, 


(The Bengal Rent Act, 1862.) 


CONTENTS. 

Preamble 

Section. 

1. (Repealed.) 

2. Wben Court may award to plaintiff additional damages not exceeding twenty - 

five per cent. 

3. Court may award to defendant compensation not exceeding twenty-five per cmU 

on amount improperly sued for. 

4. Under-tenant or raiyat may, after tender, pay into Court, without suit brought 

what he admits to be due to zamindar, etc. 

Payment into Court to have effect of payment to zamindar, or person entitled. 

6, Proceedings on pasnnent into Court. 

Payment to creditor. 

6. Limitation of suit for further balance. 

7. After suit brought, defendant may pay into Court, without costs, money tendered 
before. 

Costs if plaintiff goes on with the suit. 

8. If no previous tender has been made, defendant may pay into Court what he 

admits to bo due with costs on that sum. 

Costs if plaintiff goes on with the suit. 

9. Survey and measurement of lands. 

10. Measurement of lands, where it cannot be ascertained who are the persons liable 
to pay rent. 

11. Measurements to be by pargana pole. 

12. Form of plaint in suits for arrears of rent. 

13. Order under section 68 of Act X of 1869 to set aside judgment to be final, but 

rejection of application to set it aside appealable. 

14. Fees to agents and mukhtars, 

16. Language of Collector’s judgment. 

15. Attachment before judgment. 

17. Execution io issue at time of decree on oral application ; afterwards on appli- 

cation in writing. 

18. If person is arrested under section 146 of Act X of 1869, case to be disposed of 

at once. , 

19. Deputy Collectors’ powers- 

20. In what Court suits are to be instituted. 

21. This Act to be read with Act X of 1869. 


Schedule A. 
Schedule B 




Bengal Act VI of 1862. 

(The Bengal Rent Act, 1862.)^ 

{14th May 1862.) 

An Act to amend the Bengal Eent Act, 1859.] 

Whereas it is expedient to amend Act X of 1859®, so far as Preamble, 
the same relates to the Provinces subject to the Government 
of Bengal ; It is enacted as follows : — 

1 - [Be2>eal of certain sections of Act X of 1859]. Rep, by 
the Amending Act, 1903 (1 of 1903). 

2. In any suit ^ * * for rent under Act X of 1859®, When Court 

if it shall appear to the Court that the defendant has without 
reasonable or probable cause neglected or refused to pay the tional damages 
amount due by him, and that he has not before the institution not exceeding 
of the suit tendered such amount to the plaintiff or his twenty-five 
duly authorized agent, or, in case of refusal of the plaintiff or 
such agent to receive the amount tendered, has not deposited 
such amount with the Collector before tlie institution of 
the suit in manner hereinafter mentioned, it shall be lawful 
for the Court to award to the plaintiff, in addition to the 
amount decreed for rent and costs, such damages, not 
exceeding tw'enty-five per cent, on the amount of rent decreed, 
as the Court may think fit. 

These damages, if awarded, as well as the amount of rent 
and costs decreed in the suit, shall carry interest at the rate 
of twelve per cent, per annum from the date of decree untU 


1 flhort title. — ^This short title was given by the Amending Act, 1903 
(1 of 1903b 

Legialaime Papers. — The Bill (without any Statement of Object® 
and Beasons) was published in the OalovMa Gazette, 1S62, p. 602 ’ 
for Beport of Select CJommittee, see ibid, p. 1310. 

Local ExUnt, — Since this Act is {see section 21 post ) to be “ read 
with and taken as part of ” Act X of 1869, it applied originally, like 
the latter Act, to the whole of the former Province of Bengal. It 
has, however, been repealed by the Bengal Tenancy Act, 1885 (VIII 
of 1885), in the whole of the former Province of Bengal except “ the 
town of Calcutta, the Division of Orissa and the Schedtfied Districts.” 

The extension of the repeal to Scheduled Districts depends upon 
the terms of notifications extending the Act of 1885 to such Districts. 
Under the terms of the Notifications extending the Act of 1886 to the 
Jalpaiguri district, the repeal has taken effect in that district. 

The application of the Act is barred in the Chittagong j0iU-traots 
by the Chittagong Hill-tracts Begulation, 19CM) (1 of 1900), section 4(2). 

The only portion of the present Province of Benga^ 
in which Ben. Act VI of 1862 appears to be effectually in force at the 
present time is the Darjeeling district* 

* These words and figure were substituted for certain words 
by the Bengal Bep Baling and Amending Act, 1938 (Ben, Act I of 
1939), 

® The Bengal Bent Act, 1859. 

* Formal words, which were repealed by the Amending Act, 1903 
(1 of 1903), are omitted. 
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Proceedings 
on payment 
into Court. 


[Sees. 3-5.) 

payment thereof, and shall be recoverable from the defendant 
in like manner as sums decreed to be paid by defendants 
under Act X of 1859 ^ are recoverable. 

3. In any suit ^ * * for rent under Act X of 1859^ 

if it shall appear to the Court that the plaintiff has instituted 
the suit against the defendant without reasonable or probable 
cause, or that the defendant before the institutions of the 
suit duly deposited with the Collector in the manner here- 
inafter mentioned the full amount which the Court shall 
find to have been due to the plaintiff at the date of such 
deposit, it shall be lawful for the Court to award to the 
defendant by way of compensation such sum, not exceeding 
twenty-five per cent, on the whole amount claimed by the 
plaintiff, as the Court may think fit ; and such sum, with 
interest at the rate of twelve per cent, per annvm until pay- 
ment thereof, shall be recoverable from the plaintiff in like 
manner as sums decreed to be paid by defendants under 
Act X of 1859^ are recoverable. 

4. If any under-tenant or raiyat shall, at the mal- 
cutcherry for the receipt of rents or other place where the 
rents of the land held or cultivated by him are usually pay- 
able, tender payment of what he shall consider to be the full 
amount of rent due from him at the date of the tender to the 
zamindar or other person in receipt of the rent of such land, 
and if the amount so tendered shall not be accepted, and a 
receipt in full forthwith granted, it shall be lawful for the 
under-tenant or raiyat^ without any suit having been insti- 
tuted against him, to deposit such amount in the Collector's 
Court, to the credit of the zamindar or other person aforesaid. 

And such deposit shall, so far as the under-tenant or 
raiyat and aU persons claiming through or under him are 
concerned, in aU respects operate as and have the full effect 
of a payment then made by the under-tenant or raiyat of 
the amount deposited, to such zamindar or other per^n. 

5. The Collector shall receive such deposit on the applica- 
tion of the under-tenant or raiyat, or his agent, made in 
writing »* * * and on the under-tenant or raiyat, or his 
agent, making a declaration in the form, or as nearly as 
circumstances will admit in the forms, set forth in the 
Schedule A hereto annexed ; and the Collector shall give a 
receipt for the same. 

If the declaration shall contain any averment which the 
person making the declaration shall Imow or believe to be 
false, or shall not know or believe to be true, such person shall 
be subject to punishment according to the law for the time 


1 Th 0 Bengal Bent Act, 1859. 

* Formal words, which were repealed by the Amending Act. 1903 
(1 of 1903), are omitted. * 

« Words as to stamp duty, which were repealed by the Court-fees 
Act, 1870 (Vn of 1870), are omitted. 
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of 1862 .] 


(8cc$. 6^8,) 


being in force for the punishment of giving or fabricating false 
evidence. 

Upon receiving the money so deposited, the Collector shall 
issue a notice to the person to whose credit it has been 
deposited in the form set forth in the Schedule B hereto 
annexed, and such notice shall be served by the Cohector, 
without the pa 3 maent of any fee, either upon the person to 
whom it is addressed or upon his naib, gumastha or other 
agent ; and in the absence of any such agent it shall be served 
by sticking up a copy of the same in the office of the Collector, 
and another copy at the mdl cutcherry for the receipt of rents, 
or other place where the rents are usually paid for the land in 
respect of which the money has been deposited. 

If the person to whom such notice is issued, or his duly Payment to 
authorized agent, shall appear and apply that the money in creditor, 
deposit be paid to him, it shall be immediately made over 
to him, 

6< Whenever a deposit shall have been made under the Limitation of 
provisions of this Act, no suit shall be brought against the 
person making the deposit or his representatives on account 
of any rent which accrued due prior to the date of the deposit, 
unless such suit is instituted within six months from the date 
of the service of the notice in the fifth section of this Act 
mentioned. 


7 . The defendant in any suit under this Act or under Act After suit 
X of 1859^ instituted after the passing of this Act may, if 

he have duly tendered the same to the plaintiff before the pay^to ^ 
institution of the suit, pay into Court such sum of money as Court, without 
he shall consider to be due to the plaintiff without paying costs, money 
in any costs incurred by the plaintiff up to the time of such 
payment, and such suin shall be immediately paid out of ^ 

Court to the plaintiff. 

If after such payment the plaintiff elects to proceed in the Costs if 
suit, and ultimately recovers no further sum than shall have plaintiff ^es 
been paid into Court, the plaintiff shall be charged with the ® 

whole costs of the suit incurred by the defendant ; but if the 
plaintiff ultimately recovers a further sum than shall have 
been paid into Court, the defendant shall be charged with the 
whole costs of the suit. 

8 . The defendant in any stiit under this Act or under Act If nv previous 

X of 1869^ * * ^may, without having made any tender 

before action brought, pay into Court such sum of money defendant ' 

' as he shall consider to be due to 'the plaintiff, together with may pay into 
the costs (to be fixed by the Court, if necessary, as of a suit Court what 
originally instituted for the amount so paid into Court) ^eduewith* 
incurred by the plaintiff up to the time of such payment, on that 
and such sum shall immediately be paid out of Court to the sum. 
plaintiff. 

iTh© PangaJ Remt Act, 1859. 

• I^oimal words which were r ^^ecLby. the Amending Act, IMS. pL of 
1903), are omitted. 

2 
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(Secs. 9, 10.) 

If after such payment the plaintiff elects to proceed in the 
suit, and ultimately recovers no further sum than shall have 
been paid into Court, we shall be charged with all costs 
inourr^ by the defendant subsequently to such pajnnent ; 
but, if the plaintiff ultimately recovers a further sum than 
shall have been paid into Court, the defendant shall (includmg 
the sum paid into Court by him in the first instance on 
account of costs) be charged with costs as upon a suit ori- 
ginally instituted for the whole amount for which the 
plaintiff ultimately obtains a decree. 

9 » Every proprietor of an estate or tenure, or other 
person in receipt of the rents of an estate or tenure, has a 
right of making a general survey and measurement of the 
lands comprised in such estate or tenure, or any part thereof, 
unless restrained from doing so by express engagement with 
the occupants of the lands. 

If any person intending to measure any land which he 
has a right to measure is opposed in making such measure- 
ment by the occupant of the land, or if any under-tenant 
or raiyat, having received notice of the intended measure- 
ment of land held or cultivated by him, which is liable to 
such measurement, refuses to attend and point out such 
land, such person may make application to the Collector, 
and the Collector shall thereupon proceed to inquire into 
the case in the maimer provided for suits under Act X of 
1859^, and shah pass a decision either allowing or disallowing 
the measurement, and, if the case so require, enjoining or 
excusing the attendance of any such under-tenant or raiyat 

If any under-tenant or raiyat after the issue of an order 
enjoining his attendance, neglects to attend and to point out 
the land, it shah not he competent to him to contest the 
correctness of the measurement made or any of the proceed- 
ings held in his absence. 

10 - If the proprietor of an estate or tenure, or other 
person entitled to receive the rents of an estate or tenure, 
is unable to measure the lands comprised in such estate or 
tenure or any part thereof, by reason that he cannot ascertain 
who are the persons liable to pay rent in respect of the lands 
or any part of the lands comprised therein, such proprietor 
or other person may petition the Collector in respect of the 
lands which he cannot measure as aforesaid ; and the Collec- 
tor thereupon, and on the necessary costs being deposited 
with him by the applicant, shall proceed to measure the 
kind and to ascertain and record the names of the persons 
inoccupation of the same, or on the special application of 
the proprietor or other persoh aforesaid, but not otherwise^ 
sh^ prpeped to ascertain, determine and record the tenures^ 
unSe^tenolres, the rates of rent payable in respect of 


iThe Seugal Rent Act, 1859, 
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of 1862 .] 


(Secs, 11-13,) 


such lands, a,nd the persons by whom respectively the rents 
are payable. 

The provisions of section 67 of Act X of 1859 ^ shall apply 
to any proceeding of the Collector instituted under this section. 

If after due enquiry the Collector shall be unable to 
measure the land, or to ascertain or record the names of the 
persons in occupation of the same, or if he shall (in any case in 
which such special application shall have been made as 
aforesaid) be unable to ascertain who are the persons having 
tenures or under-tenures in such lands or any part thereof, 
then and in any such case he may declare the same to haVe 
lapsed to the party on whose petition he has made the inquiry. 

If any person, within fifteen days after the Collector shall 
have recorded the name of such person as being in occupation 
of such land or any part thereof, or shall have declared a 
tenure to have lapsed, shall appear and show good and suffi- 
cient cause for his previous non-appearance, and shall satisfy 
the Collector that there has been a failure of justice, the Col- 
lector may, upon such terms or conditions as he may think 
proper, alter or rescind his declaration according to the justice 
of the case. 

Save as aforesaid, the decision of the Collector on all 
matters inquired into and determined by him under this or the 
last preceding section shall be final, unless the same shall be 
reversed on appeal therefrom to the Civil Court. 

Such appeals shall lie to the Zila Judge or to the Sadar 
Court, subject to the provisions and conditions contained in 
sections 160 and 161 of Act X of 1859.^ 


p organa pole. 

Form of 
plaint in 
suits for 
arreaxs of 
rent. 


11 . All measurements made under this Act shall be made Measurements 
by the standard pole of measurement of the pargana in which i^obe by 
the land is situated. 

1 2. In any suit * * * for the recovery of an arrear of 
rent, the statement shall specify the name of the village and 
estate and of the pargana or other local division in which the 
land is situate, the yearly rent of the land, the amount (if any) 
received on account of the year for which the claim is made, 
the amount in arrear, and the time in respect of which it is 
alleged to be due. 

If the arrear is alleged to be due from any raiyat, the 
statement shall further specify the quantity of land, and, 
where fields have been numbered in a Government survey, 
the number (if it be possible to give it) of each field. 

13. In all cases in which the Collector shall pass an order 
under section 58 of Act X of 1859 ^ for setting aside a judgment, 
the order shall be final ; but in all appealable cases in which 
the Collector shall reject the application an appeal shall lie 
from the order of rejection to the tribunal to which the final 
decisipn in the suit would be appealable : 

^ ^ The Bengal Bent ‘Act, lS5d. 

‘ FoKxnal Words which were repealed hy the Amending Act j 1903 
(1 of 1903), are omitted. 
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to £et aside 
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10 
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[Ben, M VI 


0*066 to 
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{Secs, 1U7.) 

Provided that the appeal be preferred within the time 
allowed for an appeal from such final decision, i* * * * 

14 ^ 2 * * * * In awarding costs to either party in 

any suit * under ^ [Act X of 1859®] or under this Act, it 
shall be competent for the Collector to award to such party, 
on account of the fees of any agent or mukhtar employed 
bjT- him, such a sum, not exceeding the rate of fee chargeable 
under the provisions of ® [section 27 of the Legal Practitioners 
Act, 1879,] for pleaders in the Civil Courts, as the Collector 
may direct. 

15. The Collector shall pronounce judgment in all cases 
tried under this Act or under Act X of 1859 ® in open Court, 

The judgment shall be written in the vernacular language 
of the Collector, and shall contain the reasons for the same, 
and shall be dated and signed by the Collector at the time 
when it is pronounced : 

Provided that, if the vernacular language of the Collector 
be not English, and the Collector be sufficiently conversant 
with the English language to be able to write a clear and 
intelligible decision in that language, and prefer to write his 
judgment in it, the judgment may be written in English. 

16. The provisions relating to attachment before judg- 

ment contained in sections 81 to 90, both inclusive, of Act 
VTII of 1859 (for simjAifying the Procedure of the Courts 
of the Civil Judicature not established by Royal Charter) 
are hereby extended to all suits 3* * * under this 

Act or Act X of 1859 


17- Process of execution in any suit ^ * under 

this Act or under Act X of 1859 ® may be issued against either 
the persons or the property of a judgment-debtor, but process 
shall not be issued simultaneously against both person and 
property. 

It may be issued on the oral application of the judgment- 
creditor, his agent or mukhtar, made at the time the judgment 
is pronounced or thereafter upon the written application of 
the judgment -creditor, his agent or mukhtar preseiji'(je^ to 
the Court by which the judgment was given. 


1 Words as to stamp duty, which were repealed by the Court-fees 
Act, 1870 (VII of 1870), are omitted. 

® A repealing cslause, which was repealed by the Amending Act, 1903 
(1 of 1903), is omitted. 

* Formal words were repealed, ibid, 

* These words and figures were substituted for the words the 
said Act ”, ibid. 

® The Bengal Rent Act, 1859. 

»This reference was substituted for the mference “section 7 of 
Act 1 of 1846,” ibid. 


’Act VIII of 1859 was repealed and re-enacted by Act X of 1877 
The present Code of Civil Procedure is Act V of 1908, and thii 
reference should now be taken to be made to ss, 95 and 104 f< 7 ^ of ant 
^essS to 11 in Order XXXVIJI and rule 1 (q) in Order XLTI m iScheduh 
I to, the latter Code — see s. 158 thereof. 


xvin of 
1879. 
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Rent Act, 1862, 

[Secs, 18^20,) 

Process of execution against the person or moveable pro 
perty of a debtor shall be in the Porm E ^ or the Form F ^ 
contained in the schedule to Act X of 1859^, or in a form as 
nearly resembling those forms as the circumstances of the case 
may admit. 

18 . If any person shall ® * * be arrested under section 

145 of the said Act X of 18592, he shall be brought before the 145 

Collector with all convenient speed, and the Collector shall of Act X of 

proceed forthwith to try the case. 1869, case to 

be disposed of 

If the case cannot be at once heard and determined, the at once. 
Collector may, if he think fit, require the person arrested to 
give security for his appearance whenever the same is 
required. 

In default of such security the person arrested shall be 
committed to the civil jail till the case is heard. 

19. All the powers vested in the Collector by any of the 
sections of this Act or of Act X of 1859 2 may be exercised by 
any Deputy Collector in cases referred to him by a Collector, 
and in all cases without such reference by any Deputy 
Collector placed in charge of any sub-division of a district, or 
who is specially authorized by * [the Provincial Government] 
to receive such cases ; and all applications and reports 
allowed or required by the said Act X of 18502 or by this Act 
to be made to the Collector may be made to any Deputy 
Collector having such local jurisdiction or such special 
authority as aforesaid. 

20 . Suits under this Act, or under Act X of 1859 2 shall be In what Court 
preferred in the revenue office of the district, or, when a sub- 

division of a district has been placed under the jurisdiction of 
a Deputy Collector, in the revenue office of the sub-division in 
which the cause of action shall have arisen, or, when the cause 
of action shall have arisen within the limits of the local juris- 
diction of any Deputy Collector not in charge of a sub-divi- 
sion, but who has been specially authorized b^y^ [the Provincial 
Government] to receive such suits, then in the office of such 
last-mentioned Deputy Collector : 

Provided always that the Collector may withdraw any suit 
from any Deputy Collector and try it himself, or refer it to 
another Deputy Collector. 


Deputy Col- 
lectors’ 
powers. 


^ These forms have not been reprinted with Act X of 1859, because 
they were repealed by the Amending Act, 1891 (XII of 1891). 
The present reference was, however, saved by section 3 of that 
Act. 

®The Bengal Kent Act, 1859. 

*Fonnal words winch were repealed by the Amending Act, 1903 
(1 of 1903), are omitted. 

* These words were substituted for the word Government ” by 
Seh. IV of the Government of India (Adaptation'' of Indian Laws) 
Order, 1937, 
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rfte Bm/g<A 


[Btn. Act VI 


Thifl Act to 
be read with 
ActX 
of 185!^. 


{See, 21— Schedule A,} 

If the lands comprised in any taluk, farm or other tenure, 
or any lands held under one lease or engagement, at or one 
entire rent, in respect of which arrears of rent may lie due, are 
situated in more than one district or sub-division, or within 
the local limits of the jurisdiction of more than one Peputy 
Collector so specially authorized as aforesaid, the district or 
sub-division or local limits in which the greater part of such 
lands is situate shall be held to be the district or sub-division 
or local hmits in which the cause of action has arisen; and, 
if any question shall be raised respecting the district or sub- 
division or local limits within which the greater part of the 
lands is situate, the Board of Revenue, or, if all the lands be 
situate in one district, the Collector of the district, shall 
decide the question ; and such decision shall be conclusive 
on the point of jurisdiction. 

21 . This Act shall be read with, and taken as part of, 
ActX of 18591. a* * * * 


fSchedule A.^ 

I, A. B.,oi etc., do solemnly declare that I did personally 
(or by my agent C. D,) on the day of 

tender payment to E. E. at his mal cutcherry (or at ), the 
place where the rent of the lands at held or culti- 

vated by me under or from the said E. F. are usually payable, 
of the sum of * * * rupees as and for the whole amount 
due from me in respect of the rent of the said lands from the 
month of to the month of both inclusive. 

I further declare that the said E. F. refused to accept the said 
sum so tendered (or to give me a receipt in full forthwith for 
the same). And I do declare that 

to the best of my belief the sum of ^ * * ♦ rupees 

so tendered, and which 1 now desire to 
pay into Court, is the fxdl amount which I owe the said 
E, F. on account of the rent of the said lands from the 
month of to the month of , both 

inclusive, and that I owe the said E. F, no further sum 
on account of the rent of the said lands. 

t If this declaration is made by an agent, it must be altered 
accordingly. 


' The Bengal Bent Act, 1859. 

* Formal words which were repealed by the Amending Act, 1903 
(1 of 1903), are omitted. 

* Sch. A is referred to in s. 5, ante. 

^ The word “ Company’s, ” which wtis repealed by the Amending 
Act, 1903 (1 of 1903), is omitted. 
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Ot 1862 .] 


(8ch. B,) 


fSohedule B.^ 

Court of the Collector (or Deputy Collector) of 
Dated the day of 18 . 

To E. F., of, etc. 

With reference to the within declaration you are hereby 
informed that the sum of ** * rupees 

therein mentioned is now in deposit in this Court, and 
that the above sum will be paid to you or to your duly 
authorized agent on application. And take notice that, if 
you have any further claim or demand whatsoever to make 
against the said A, B.ia respect of the rent of the said lands, 
you must institute a suit in Court for the establishment of 
such claim or demand within six calendar months from this 
date, otherwise your claim will be for ever barred. 

fThis ifl to be by endorsement on a copy of the declaration under 
Schedule A made by the person paying the money into Court. 


iSoh. B is referred to in s. 6, ante, 

*The word “ Company’s,** which was repealed by the Amending 
Act, 1903 (1 of 1903), is omitted. 




Bengal Act VH of 1862. 

(The Bengal Land-revenue Resumption Act, 1862.)^ 

(71% May 1862.) 

An Act to repeal section 30 of Regulation II ^ 1819 [for 
modifying the provisions contained in the existing Regiila- 
tions regarding the resumption of the revenue of lands held 
free of assessment under illegal or invalid tenures, and for 
defining the right of Government to the revenue of lands not 
included within the limits of estates for which a settlement 
has been made). 


Whereas by section 30 of Regulation II, 1819, it is 
enacted that certain suits preferred in a Court of Judicature 
regarding lands held, or claimed to be held, free of assess- 
ment, shall be referred for investigation to the Collector, 
and that similar suits may he preferred in the first instance 
to the Collector ; and whereas such reference of suits is 
unnecessary and causes inconvenience and delay in their 
decision, and it is advisable that such suits should be 
preferred and disposed of exclusively in the ordinary Courts 
of Civil Judicature ; It is enacted as follows : — 

1 . [Repeal of s. 30 of the Bengal Land-revenue Assessment 
(Resumed Lands) Regulation, 1819 (II of 1819).'] Rep. by 
the Repealing Act, 1873 {XI I of 1873). 

2. All suits preferred by proprietors, farmers or taluhdars 
to resume the revenue of any land held free of assessment, as 
well as aU suits preferred by individuals claiming to hold 
land exempt from the payment of revenue, shall be instituted, 
heard and determined in and by the Courts of Civil Judicature, 
like ordinary civil suits, and under the rules and subject to 
all the provisions contained in Act VIII of 1869® (for simplify- 
mg the procedure of the Courts of Civil Judicature not establish- 
ed by Royal Charter), and not otherwise, 

3. 4. [Application of Act to pending suits ; saving of 
proceedings had under s. 30 of the Bengal Land-revenue 
Assessment (Resumed Lands) Regulation, 1819 [II of 1819) 
before passing of Actl. Rep. by the Repealing Act, 1874 
(XVI of 1874). 


1 Shoeu Title. — ^This short title was given by the Amending 
Act. 1903 (1 of 1903). 

Local Extent. — Since this Act contains no “ local extent ’ ’ 
clause, it must be taken to extend to the whole of the former Province 
of Beng^ ; but its application is barred in the Chittagong HiU-troots 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s- 4 (;9). 

2 Act VIII of 1859 was repealed and re-snaoted by Act X of 1877. 
The present Code of Civil Procedure is Act V of 1908, and this 
reference should now be taken to be made to the latter Code — see 
B. 158 thereof. 


Preamble. 


Suits for 
resumption of 
land held 
of assessment 
and claims 
to hold 
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from revenue 
to be tried in 
Civil Courts. 





Bengal Act IV of 1864. 

(The Bengal Districts Aet, 1864.)^ 


(20th April 1864.) 


An Act to amend Act XXI of 1836.^ 

Whereas it is expedient to amend Act XXI of 1836 * ; It is 
enacted as follows : — 

It shall be lawful for the Lieutenant-Governor of Bengal 
from time to time to alter the limits of existing zilaa in any 
part of the provinces subject to the control of the said 
Lieutenant-Governor. 


^ Shobt TitijB. — ^This short title was given by the Amending 
Act, 1903 (1 of 1903). 

Lodal Extent, — This Act applies to the whole of the former 
Province of Bengal — see the enacting clause ; but its application is 
barred in the Chittagong Hill-tracts by the Chittagong Hill-traots 
Regulation, 1900 (1 of 1900), s, 4 (2). 

* The Bengal Districts Act, 1836. 


Preamble. 
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Bengal Act V of 1864, 


(The Canals Act, 1864 .)^ 


{Sth June 1864 i) 


An Act to amend and consolidate the law relating to the 
collection of tolls on canals and other lines of navigation, 
and for the construction and imjprovement of lines of 
navigation, within the Provinces under the control of the 
Lieutenant- Governor of Bengal, 


Whereas it is expedient to amend and consolidate the 
law relating to the collection of tolls on canals and 
lines of navigation * , and to authorize the collection 

of toUs on such other lines of navigation as may hereafter be 
rendered subject to the provisions of this Act, and to provide 
for the construction and improvement of lines of navigation ; 
It is enacted as follows : — 

1 . The following words shall have the several meanings 
hereby assigned to them, unless where a contrary intention 
shall appear from the context, that is to say : — 

the word ‘Wessel ” shall include any ship, barge, boat, 
raft, timber, bamboos or floating materials, propelled in any 
manner : 

the words ‘‘ line of navigation shall mean any navigable 
channel subject to the provisions of this Act : 

the word “ channel shall include any river, canal, khal^ 
nala or waterway, whether natural or artificial ; 

the word person shall include any company, association 
or body of persona, whether incorporated or not. 


^ Local Extbnt. — ^This Act was passed for the whole of the 
former Province of Bengal (^ee the title), and applies to navigable 
channels notified under s. 2 or authoriaed under s. 3. 

The application of the Act is barred in the Chittagong Hill -tracts 
by the Chittagong Hill- tracts Regulation, 1900 (1 of 1900), s. 4 (2). 

* The word the ” which was repealed by the Amending Act, 1903 
(1 of 1903), is omitted, 

«The words “ specified in the Regu^tions and Acts in the schedule 
to this Act annexed” were repealed, ibid. 


Preamble. 
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The Canals Act>, 1864^ 


[Ben. Act V 
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(Secs. 2^6.) 

\_Number and gend^T\. Bejp. by the Amendinjg Act^ 1903 
(1 of 1903). 

2 . It shall be lawjEiil for the ^[Provincial Grovemment] of 
Bengal, from time to time, by notification to that effect 
published in the ^Official Gazette], to declare that the provi- 
sions of this Act shall apply to any navigable channel specified 
in such notification ; 

and from and after such publication the provisions of this 
Act shall apply to, and be in force as regards, such navigable 
channel 3* ♦ * ^ 

3 . It shall he lawful for the ^[Provincial Government] of 
Bengal from time to time, to authorize any person to make 
and open any navigable channel, or to clear and deepen any 
navigable channel, and to stop any watercourse, or mate any 
tracking path, or do any other act necessary for the making 
or improvement of any such channel ; and any navigable 
channel made under this section shall be rendered subject to 
the provisions of this Act in the manner prescribed in the last 
preceding section. 

The Government of Bengal may take possession, as for a 
public purpose, of any land that may be necessary for the 
execution of any of the above-mentioned works, under the 
provisions of * any * Act * in 

force for the taking possession of land for public purposes. 

4 . No action or suit shall be brought against the ^[Orown] 
in respect of any injury or damage caused by, or resulting 
from, any act done under the last preceding section. 

5 . Tolls, at such rates as shall be fixed in manner herein- 
after mentioned, shall be paid in respect of all vessels entering 
upon, or passing along, any of the lines of navigation subject 
to the provisions of this Act : 


iTbese words were substituted for the word ** Lieutenant-Governor ’ * 
by paragraph 4 (1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

*TheBe words were substituted for the words “ CalciUta OazetU ” 
ibid, * 

seotion 2, which was repealed by the Amending Act, 
1903 (1 of 1903), IS omitted. 

*The words and figures “ Act 6 of 1857 (/or the ocguieiMon of land 
for puhUc purposes) or of,” in s. 3, were repealed, ibid. 

^The word other ” was repealed, ibid. 


>The words “ that may now or hereafter be, ’ ’ were repealed, 

’This word was substituted for the words Secretary of State for 

Goven^t ” by S<jh. IV of the Oovemaoest 
Of In<ha (Adaptation of Indian Laws) Order, 1037, 
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•t 1864p] 

(Secs, 6-9.) 

Provided that such tolls shall he payable only so long as Proviso, 
such line of navigation shall be open. 


6. The ^[Provincial Government] of Bengal may fcx, 
and from time to time alter, the rates at which such tolls 
shall be levied : 


Provincial 
Gk)vemmeiit 
may fix and 
alter rates of 
tolls. 


Provided that no toll shall he levied, and no alteration of 
any rate' of toll shall have effect, until notice shall have been 
published in the ^[Official Gazette], for such period as the said 
^[Provincial Government] may fix, of the intention to levy 
or alter such tolls, and of the rate or place at which such toll 
is to be levied. 


7- Notification of the rates of toll and of the places of Publication 
collection shall be at all times exhibited to public view at 
every toll-house where toll is levied under this Act, in the 
English, Urdu and Bengali languages, 

8. The 1 [Provincial Government] of Bengal shall appoint Provincial 

such persons as ®[it] may think fit to collect tolls under this Govemm^t 
Act, and it shall be la’^ul for any person, so appointed to perao^ to 
farm the collection of tolls to any other person, with the collect tolls, ' 
sanction of the Government of Bengal or to employ any other who may farm 
person in such collection. collection. 

The person to whom the collection of tolls may be farmed 
out, or who may be employed in the collection of them, shall 
have power to collect and be authorized to receive them, in 
the like manner as any person appointed as aforesaid. 

9. If any toll due under the provisions of this Act in Payment of 
respect of any vessel shall not be paid on demand to the person tolls how 
authorized to collect the same, it shall be lawful for such enforced, 
person to seize such vessel, and any furniture thereof, and to 

detain the same ; 

and such person shall, within twenty-four hours ofssuch 
seizure and detention, report the same to the nearest Collector 
or Deputy Collector of the district in which the seizure has 
been made, or other public][officer duly authorized by Govern- 
ment in that behalf ; 

and on receipt of this reportjthe Collector, Deputy Collector 
or other officer as aforesaid shall publish a notice appointing a 
day for the sale of the said vessel andj[any furniture thereof. 


^ See foot-m>te 1 on p, 20, tmte. i 

^ foot-n^ote 2 onp. 20, ante. ^ » 

•(This Word was anbatfintcd for th^, word‘d* he by paragraph; 5(2) 
of the Oovemment'of India (Adliptatioh df Indian Laws) Orotor, 1237. 
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[Ben. Act V 

(Secs. 10, 11.) 

The sale shall be held at some period not less than fifteen 
days from the date of the publication of notice of sale : and if 
the toll and also any expenses occasioned by non-payment be 
not paidj or sufficient cause for non-payment be not shown at 
or before the time of sale to the Collector, Deputy Collector 
or other officer as aforesaid, such officer shall sell the vessel 
and furniture seized, or so much thereof as may be necessary 
to pay the toll and also any expenses occasioned by non-pay- 
ment. 

So much of the property seized as may not have been sold, 
and so much of the sale-proceeds as may be in excess of the 
sum necessary for satisfying the toll and for defraying the 
expenses occasioned by non-payment, shall be return^ to the 
person in charge of the vessel. 

1 0. Any person who shall refuse or evade, or attempt to 
evade, any toll due under this Act shall be punished, on 
conviction before a Magistrate, with a fine which may extend 
to fifty rupees, or with simple imprisonment in lieu of fine 
which may extend to one month. 

11. It shall be lawful for the ^[Provincial (government] of 
Bengal from time to time to make rules not repugnant to any 
law in force, and to repeal, alter and amend the same, for 
the management of any line of navigation subject to this Act, 
and for regulating the conduet of persons employed for any of 
the purposes of this Act ; and the ^[Provincial Government | 
may affix fines as penalties for the infringement of such rules 
not exceeding fifty rupees for any one infringement, f)r five 
rupees a day for any continuing infringement. 

Such rules may contain directions for any of the following 
amongst other matters ; — 

for determining the tonnage of vessels and their nu‘asuro. 
ment ; 

for fixing the number and the width of vessels to be 

, allowed to pass into, or out of, or through, any 
^line of navigation at one time or abreast : 

for determining the length of time during which vessels 
may remain stationary on any line of navigation 
and the amount of demurrage to be paid by vessels 
remaining stationary beyond such time ; ' 

for regulating the mode in which and the places at which 
tolls are to be levied under this Act ; 

for the removal of sunken vessels and obstructions : and 

for the storing and disposal of the cargo of vessels seized 
under this Act. 


^ foot-note 1 on p. 20, a/nUn 
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of 1864.] 

(Secs. 12-15.) 

12. Rules shall not be passed until the same shall have Publication 
been published in the '^{Official Qazettc\ for a period of such rules, 
of six weeks, and after that time the rules shall be published as 

passed, with such alterations (if any) as to the ^[Provincial 
Oovemment] of Bengal shall seem fit. 

The rules so published as passed shall not have effect until 
the expiration of tw'o weeks after such last publication ; and 
all rules so publiabed shall, until the same be repealed or 
altered, be of like effect as if they were inserted in this Act, 

Copies of all rules, in the English, Urdu and Bengali 
languages, shall be exhibited to pubhc view at every place 
where toll is collected. 

13. It shall be lawful for the Government of Bengal to Appointment 
appoint any person to be the supervisor of any line of naviga- 

tion subject to the provisions of this Act ; and such person remove 
shall be empowered to cut down and remove any tree which obstruction, 
may have fallen or may be hkely to faU into such Hne of 
navigation, and to remove any sunken vessel, and to prevent 
or remove any other nuisance or obstructon to navigation, of 
whatever description, whenever he may think it necessary. 

14. Whenever such supervisor shall consider that the 
cutting down and removal of any tree or the removal of any 
other obstruction is necessary he may in cases of emergency 
at once remove the same, and may for that purpose enter on 
any private property. 

In cases not of an emergent nature, he shall serve a notice 
in writing on the owner or occupier of such private property, 
directing him to remove the same within a reasonable time* 

If the owner or occupier cannot be found, notice may be 
served by notification to be affixed in some conspicuous 
place in the nearest village. 

If the owner or occupier shall not remove the obstruction 
within the time given in the notice, the supervisor may 
proceed to remove it himself and may for that purpose 
enter on any private property. 

Payment of all expenses of such removal may be enforced 
by the sale of the thing removed in the manner provided for 
the recovery of tolls in section 9 of this Act. 

IS- Whenever in the opinion of such supervisor the con- 
struction of any bandel or other contrivance for fishing, or for 
any other purpose, in any line of navigation is likely to 
cause obstruction to the free and safe transit of sueh line of 
navigation, he may, by a notice in writing to be served on the 
owner or person in charge of such bandel or other contrivance, 
or (if such owner or other person cannot be found) to be affixed 


Supervisor 
laay forbid 
ooustruotion 
of baudels, 
etc. 


^S$e foot-note 2 on p. 20, ante. 
* See foot-note 1 on p* 20, ante* 



24: 


The CanaU Act, 1864. 


Penalty for 
causing ob- 
struction to 
]ine of navi- 
gation. 


Offences by 
whom punish- 
able 


Short -title* 


[Ben. Act V of 1864,] 

{Secs, 16-20, — Schedule), 

at soniB conspicuous place in the nearest village, forbid the 
construction of such bandel or other contrivance, 

18, Any person who shall wilfully cause or shall aid in 
causing any obstruction to any line of navigation, or any 
damage to the banks or works of such line of navigation, or 
who shall wilfully omit to remove such obstruction after being 
lawfully required so to do, shall be punished on conviction 
before a Magistrate with simple inprisonment which may 
extend to one month, or with fine which may extend to fifty 
rupees, or with both, and shall also be liable to pay such fine 
as may be sufficient to meet all reasonable expenses incurred 
in abating or removing such obstruction, or in repairing such 
damage, 

17. [Reccyoery of fines\, by the Amending Act^ 

im [1 of 1903). 

18- If any person shall be guilty of an offence against the 
provisions of this Act on any line of navigation subject to this 
Act, such offence shall be punishable by any Magistrate having 
jurisdiction over any district or place adjoining such line of 
navigation, or adjoining either side of that part of the line of 
navigation in which such offence shall be committed ; 

and, such Magistrate may exercise all the powers of a 
Magistrate under this Act, in the same manner, and to the same 
extent, as if such offence had been committed locally within 
the limits of his jurisdiction, notwithstanding the offence may 
not have been committed locally within such hmits ; 

and, in case any such Magistrate shall exercise the jurisdic - 
tion hereby vested in him, the offence shall be deemed, for all 
purposes, to have been committed locally within the limits of 
his jurisdiction. 

19, [Indemnity for certain acts done heretqforce in the 
collection of tolls, etc]. Rev. by the Revealing Act, 187$ (XII 
of 1873). 


20 . This Act may be cited as the Canals Act, 1864. 


Schedule of Regulations and Acts Ropoalod- 

Rep. by the Amending Act, 1903 (1 of 190$), 



Bengal Act IV of 1865. 

[The Bengal Prevention of Inoculation Act, 1865].^ 


(12tTi April 1865.) 


An Act for the 'prohibition of the practice of inoculation in the 
town and suburbs of Galc'utta and in towns to which 
^[the Bengal Municipal Act, 1932], has been or shall Ben. Act XV of 
hereafter be exte'nded. * 1932. 

Whereas it is found that small-pox is spread by inocu- Preamble, 
latora who infect persons living in towns without adopting 
any precaution against contagion ; 

And whereas proper and suficient arrangements have been 
made in the town of Calcutta and in its suburbs, and in 
certain other towns in the province of Bengal, for the 
vaccination or inoculation with the cow-pox of the inhabitants 
thereof respectively ; and it is desirable to prohibit by law 
the practice of inoculation with the small-pox in such towns 
and places ; 

It is enacted as follows : — 


1 « Any person who shall hereafter produce, or attempt for 

to produce, in any person, by inoculation with variolous inoouSjing or 
matter, or by wilfull exposure to variolous matter, or to any otherwise 
matter, article or thing impregnated with variolous matter, or produoing 
who shall wilfully, by any other means whatsoever, produce 
the disease of small-pox in any person, shall be liable, on 
conviction before a Magistrate, to imprisonment of either 
description for a period not exceeding three months^ or to a 
fine not exceeding two hundred rupees, or to both. 


2. If any person, having been inoculated with the small- 
pox in a place to which the provisions of this Act shall not 
at the time be applicable shall afterwards enter the town of 
Calcutta, or any other town or place to which such provisions 
shall then be applicable, before the lapse of forty days from 
the* date of such inoculation, or without a certificate from a 

1 Shobt Title. — This short title was given by the Amending Act, 
1903 (1 of 1903). 

Lecuslativk Pafeivs. — ^For Statement of Objects and Eeasons, see 
** OalouUa Gazette 1806, p. 280. 


Penalty for 

entering 

place, 

subject 

to Act, 

without 

certinoate, 

before forty 

days from 

date of 

inoQi;ilation. 


* These words and figure were substituted for the words and figures 
** Act III of 1864, passed by the Lieutenant-Governor of Bengal in 
Council ” by the Bengal Repealing and Amending Act, 1938 (Ben. Act 
I of 1939). 
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qualified medical officer stating that such person is no longer 
likely to cause contagion, such person shall be liable, on 
conviction before a Magistrate, to imprisonment of either 
description for a period not exceeding three months, or to a 
fine not exceeding two hundred rupees, or to both. 

3. This Act shall take effect in the town of Calcutta and 
iu the station of Howrah and suburbs of Calcutta, as the same 
are defined in the schedule appended to^ [the Howrah Offences 
Act, 1857], from the date of the passing of this Act ; 

and it shall be lawful for the ^[Provincial Government] 
of Bengal, at any time after such date, by notification pub- 
lished in the ^[Official Gazette], to extend this Act to any town 
or place to which ^[the Bengal Municipal Act, 1932], shall 
then apply, or in which there shall then be any Military 
Cantonment, or in which it shall appear to the ^[Provincial 
Government] of Bengal that at the time of such notification 
there exist proper and sufficient arrangements for the inocu- 
lation of the inhabitants thereof with the cow-pox. 

4 . The provisions of the Code of Criminal Procedure*^ 
relative to the meaning thereby assigned to the word “Magis- 
trate,’" and to cases triable under Chapter XV of the said Cede*' 

* * shall apply to the case of any offence com- 
mitted against this Act 7 * * ★ 

Whenever the convicting Magistrate shall sentence the 
offender to fine, it shall be lawfiil for such Magistrate to 
award any portion, not exceeding one-half, of such fine to the 
person on whose information such offender has been convicted. 


^ These words and figure were substituted for certain words by 
the Bengal Kepealing and Amending Act, 1938 (Ben. Act I of 1939) 

* These words were substituted for the words ^Xieutenant-Govornor** 
by paragraph 4(i) of the Oovemment of India (Adaptation of Indian 
Laws) Order, 1937. 

“These words were substituted for the words “CWcwWa G<nzette*^* 
ibid, 

* These words and figure were substituted for certain words by 
the Bengal Eepealing and Amending Act, 1938 (Ben. Act 1 of 1939). 

“The Code of Cripnnal Procedure here refericed to (Act XXV ef 
1861) was repealed and re-enacted by Act X of 1872. -The latter Act 
was repealed and re-enacted by Act X of 1882, which again has been 
repealed and re-enacted by the Code of Criminal Proeeduna, 18&8 (Act 
V of 1898), and the references in the text should now be read as 
referring to the latter Act — see s. 3(1) thereof. 

■The words “and to the recovery of fines" which were repealed by 
the Amending Act, 1903 (1 of 1903), are omitted. 

^The portion, applying Calcutta PoUoe Adts, was repealed, ibU 


XXI of 
1867. 


Bon. Act 
XV of 
1932. 


Act XXV 
of 1861. 



Bengal Act VIII of 1865. 


[The Bengal Rent Recovery (Under-tenuree) Act, 1865.]^ 

[7111 June mss.) 

An Act to amend the law fof the sale of such under -tenures 
as by the title-deeds or established usage of the country 
are transferable by sale or otherwise for the recovery of 
arrears of rent due in respect thereof. 

Whereas doubts have arisen, in consequence of the repeal 
of section 16 of Regulation VII of 1832,^ as to the authority 
by whom patni taluks and other saleable under-tenures of the 
nature defined in clause 1 of section 8 of Regulation VIII of 
1819® are to be sold for arrears of rent due to the proprietor 
on account thereof ; 

And whereas it is expedient to amend the law for the sale 
of under-tenures in satisfaction of decrees for the recovery of 
such arrears ; 

It is enacted as^follows : — 

1. The word ‘‘Collector” as used in this Act, includes all 
officers exercising the full powers of a Collector of a district. 

4^ a|c 3K »ie :4c 

2. [Laws repealed,"] Rep. by the Repealing Act, 1873 [XII 
of 1873). 

3. The sale for the recovery of arrears of rent of patni 
taluks and other saleable under-tenures of the nature defined 
in clause 1 of section 8 of Regulation VIII of 1819® shall be 
conducted by the Collector of land-revenue in whose jurisdic- 
tion, as defined by Act VI of 1853,® the lands lie ; and all acte 
preparatory to, or connected with, the sale of such under- 
tenures as aforesaid which, by Regulations VIII of 1819® and 
1 of 1820® the Judge is requir^ to perform, shall be performed 
by the said Collector. 


^ Shobi Timn. — ^This short title was given by the Amending Act 
1903 (1 of 1903), 

LnaiSLATrvxt PAriciia.— For Statement of Objects and Reasons, 
**Calout!ta 1866, p. 287. 

Looai. Extent. — This Act contains no local extent clause, but it 
would appear from section 3 that it was intended to extend to the 
same territory as the Bengal Patni Taluks Regulation, 1819 (VIII m 
1819) namety, t)^ whole of the former province of Bengali 

The appfioation of the Act is barred in t)xe Chittagong Hiti-tiaets 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1990), s. 4(J?). 

Pabtial bbpeax in Eastebn BENOAn.-^^ctions 4 to 17 and the 
Schedule appear to be obsolete in Eastern Bengal in consequence of 
the repeal of the Bengal Rent Act, 1859 (X of 1869), therein by the 
BengaJ Tenancy ’Act, 4 885 (VIII of 1885 ) ; but esc the saving in Sw 2(«3) 
of the latter Act, 

*'Ben. Reg, VII of 1832 was finally repealed by the Benfeal Civil 
ISvvm Act, 18711 <VI oi 1871) 

The Bwig^ Patni Taluks Regulation, I'B'IO, 

;*'Tfee isiFnimDer clause, which was repealed by the^AmendiiigAct, 
1903 (I of 1903),!iH omitted, ♦ f 

* The Rent Recovery Act, 1863. ^ 

* The Bengal Patnd RegalarMcn, }i820. 
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[Ben, Act VIII 

(Secs. 4~9,) 

^4. Whenever a decree for an arrear of rent, due in respect 
of an under-tenure saleable under the provisions of section 105 
of Act X of 1859^, shall have been obtained, and an apphcation 
for the sale of the said under-tenure under the same section 
shall have been made and allowed, the Collector in whose 
Court the decree is in course of execution shall thereupon 
cause to be hung up in his own Court and in that of the 
Collector and the Judge of the district within which the land 
comprised in the under-tenure to sold is situated, and to be 
affixed on some conspicuous place on the land and in the 
town or village or nearest to which the said land is situated, 
a notice for the sale of the said under-tenure on some fixed 
date not leas than 20 days from the hanging up of the said 
notice in the Court in which the decree is in course of 
execution. 

^5, The said notice shall specify, in the words issued in 
the plaint in the suit in which the decree was made, the name 
of the village, estate and j^argana, or other local division, in 
which the land comprised in the said under-tenure is situated, 
the yearly rent payable under the said mider-tenure, and the 
gross amount recoverable under the said decree. 

^6. Kthe sum due under the decree, together with interest 
to date of payment and all costs of process, be paid into Court 
at any time before the sale commences, whether by the default, 
ing holder of the under-tenure or any one on his behalf, or 
any one interested in the protection of, the under -tenure, such 
sale shall not take place ; and the provisions of section 13 of 
Regulation VIII of 1819, ®for the recovery of sums paid by 
other than the defaidting-holder of the under-tenure to stay 
the sale of the under-tenure, shall be applicable to all similar 
payments made under this section. 

^7. The under-tenure shall be sold to the highest bidder 
p open Court. 

^8. The party who shall be declared to be the purchaser 
shall be required to deposit immediately, in cash or Govern- 
ment currency notes, twenty-five per cent, of the amount of 
his bid ; and, in default of such deposit, the under-tenure 
shall be put up again and sold forthwith, or on the next 
ensuing office-day. 

^9. The full amount of the purchase-money shall be made 
good by the purchaser before sunset of the eighth day from 
that on which the sale of the under-tenure took place, reckon- 
ing that day as one of the eight ; or, if the eighth day be a 
Sunday or other close holiday, then on the first office day 
after the eighth day : and, in default of payment within the 
prescaribed period as aforesaid, the deposit shall be forfeited to 
the Government, and the xmder-tenure shall be re-sold^ and 

, ^As tp the^ repeal of Beotions 4 to 0 in Eastern Bengal, see foot-note 
on p. 27, arUe. r 

^ The Bengal Bent Act, 1859. 

* The Bengal Patni Talnjcs Kegnlation, 1819. 
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{Secs. 10-15.) 

the defaulting purchaser shall forfeit all claims thereto or to 
any part of the sum for which the said under-tenure may be 
subsequently sold. 

If the proceeds of the sale which may be eventually com- 
pleted be less than the price bid by the defaulting purchaser, 
the difference shall be leviable from him under the law for 
enforcing the payment of money in satisfaction of a decree for 
arrears of rent. 

^ 10 , The provisions of all the sections of this Act with Provision as 
regard to sales shall also be applicable to all re-sales under this 
Act which may be rendered necessary by the default of any re-^es. 
purchaser. 

^ 11 . When the purchase-money shall have been paid in Certificate 
full, the officer holding the sale shall give the purchaser a cer- and po^Bssi^ 
tificate in the form prescribed in the schedule annexed to this 
Act ; and shall further, on the purchaser making application payment in foU. 
and depositing the requisite costs, depute an officer or amin to 
put him in possession of the under-tenure in the customary 
manner, and to publish the fact of the purchase to the culti- 
vators of the lands comprised therein. 

^ 12 . From the proceeds of the sale of the under -tenure the Proceeds of 
officer holding such sale shall repay to the judgment-creditor 
the necessary expenses incurred by him in procuring it ; and, 
after satisfying the decree in execution of which the sale was 
made, shall hold the residue, if any, in deposit on account of 
the defaulting holder of the under-tenure. 

^ 13 . An appeal shall lie to the Collector from any proceed- Appeal, 
ings of a Deputy or Assistant Collector, if made within fifteen 
days ; and to the Commissioner from any original proceedings 
of a Collector under this Act if made within thirty days from 
the date of the sale : but no proceedings under this Act shall 
be reversed or modified in appeal, except upon the ground of 
irrelevancy of the law, or of such an irregularity in procedure 
as, in the opinion of the appellate authority, has caused injury 
to the interests of one of the parties to the suit in which the 
decree was passed. 

^ 14 . No appeal as of right shall lie from any order passed Power of 
in appeal under this Act ; but a Commissioner in any case in revision, 
which an appeal has been heard by a Collector, and the Board 
of Revenue in any case in which an appeal has been heard by 
the Commissioner, may call for the record at any time within 
three months from the date of the order passed in appeal, and 
pass thereon such orders as they may think proper. 

^1 5. If any sale of an under-tenure shall, under either of Recovery by 
the two preceding sections, be set aside, the purchaser shall be 
entitled to receive back the purchase-money with or without 
interest, and in such maimer as the appellate or revising set aside, 
authority rhay in each instance direct. 

. H 1111,11 ; , I H"' ' ." ■ " ’ l" " — ' ‘ ^ ■ 

iAb to the repeal of aBCtions 10 to 15 in Hastem Bengal, foot-note 
on p. 27, anw. 
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[Ben. Act VIII of 18S5.] 

(Secs. 1 6-18. — Schedule. ) 

Any order for the recovery of the purchase-money or inter- 
est, passed by such appellate or revising authority as afore- 
said, may be enforced by the process in force under decrees 
for the recovery of arrears of rent. 

^16. The purchaser of an under-tenure sold under this 
Act shall acquire it free from all incumbrances which may have 
accrued thereon by any act of any holder of the said under- 
tenure, his representatives or assignees, unless the right of 
TYift.lririg such incumbrances shall have been expressly vested in 
the holder by the written engagement under wtdch the under- 
tenure was created or by the subsequent written authority 
of the person who created it, his representatives or assignees: 

Provided that nothing herein contained shall be held to 
entitle the purchaser to eject hhudkast raiyats or resident and 
hereditary cultivators, nor to cancel bona fide engagements 
made with such class of raiyats or cultivators aforesaid by the 
late incumbent of the under-tenure or his representatives 
except it be proved, in a regular suit, to be brought by such 
pmchaser for the adjustment of his rent that a higher rent 
would have been demandable at the time such engagements 
were contracted by his predecessor. 

Nothing in this section shall be held to apply to the pur- 
chase of a tenure by the previous holder thereof, through 
whose default the tenure was brought to sale. 

^17. The purchaser of an under -tenure sold under this Act 
shall apply to the zamindar or other landholder, within j&ffceen 
days from the day of sale, to have his name registered in the 
zemindar or other landholder’s books as the purchaser ; and 
shall execute a Icdbuliyai on the same terms and conditioiis on 
which the under- tenure was held by the defaulter ; and, if such 
application be not made within fifteen days, it shall be lawful 
for the zamindar or other landholder to sue the said purchaser 
under the provisions of clause 1 of section 23 of Act X of 
1859.a 

IB- [Indemnity]. Ref. by the Repealing Act, 1873 (Xll 
ofl873). 

^SchadulB. 

(Referred to in section 11.) 

I certify that A. B. has purchased, under Act 8 of 1865, the 
under-tenure (cw specified ^n the notice of sale), and that his 
purchase took effect on the day of 

(being the day after that fixed for the last day of payment). 

(Si^ed) 0. D. 

^Collector. 

lAs to -r^>eal of sectiozis 16 and 17 and the Sehed^le m Sastmx' 
Beijgal,«6ef6ot-notoonp. 27an^. > 

*The Bengal Bent Act, 1S59. 
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Bengal Act II of 1866. 

(The Calcutta Suburban Police Act, 1866 .)^ 


[2ht March 1886,) 


An Act to pTovilc for the better regulation of the police within 
the Bvhurhs of the town of Calcutta, 

Whereas it is expedient to exclude the suburbs of 
the town of Calcutta dfrom the general police- district of 
Bengal, and to make provision for the better regulation 
of the police within the limits so excluded ; it is enacted 
as follows : — 

1 . It shall be lawful for the ^[Provincial Government] 
of Bengal to exclude the suburbs of the town of Calcutta, 
or any portion thereof, from the general police-district of the 
provinces subject to ^[its] control ; and the limits of the tract 
of country so excluded shall be defined in a notification to be 
published in the ^[Official Gazette], and the operation of this 
Act shall be confin^ to such limits®: 

Provided that it shall be lawful for the said * [Provincial 
Government] from time to time to alter such limits by such 
notification as aforesaid. 

2. For the suburbs of the town of Calcutta so defined 

as aforesaid there shall be a police-force, which shall consist 
of such number of officers , and shall be otherwise 

constituted in such manner, as shall be from time to time 
ordered by the ® [Provincial Government] of Bengal. 

3. The police-force of the suburbs of the town of Calcutta 
shall be under the exclusive direction and control of the 
Commissioner of Police for the town of Calcutta, who may, 
from time to time, subject to the '^[control] of the said ^[Pro- 
vincial Government], frame such orders and regulations as he 


1 Short title. — This short title was given by 'the Amending Act, 
11)03(1 of 1903). 

. Local Extent. — ^This Act extends only to the suburbs of the town 
of Calcutta, «e&s. 1. 

* These words were substituted for the words ‘^Lieutenant Governor” 
by paragraph 4(f) of the Government of India (Adaptation of Indian 
I»aws) Order, 1S87. 

® This word was substituted for the word “his” by paragraph 
iS(8), ibid, 

^ These words were substituted for the words ^*Vdlcutta Gazette” 


by paragraph 4(2), ibid, 

* For notification under s. 1 defining the limits of the suburbs of 
^Siloutta, see the Calcutta Gazette of the 22nd September 1880, Part 
% 851. 

« The words “and men” which were repealed by s. 84 of the Calcutta 
Suburban Police (Amendment) Act, 1910 (Ben. Aol: III of 1010)> 
esie omitted, > 

’ This word was substituted for the word “approbation” by s. 2 
jd. Oaloutta and Suburban Police (Amendment) Act, 1919 (Ben. 
Xtviiofwifl.i 
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[Secs, 4, 4A.) 

shall deem expedient relative to the general government 
of the force, the places of residence, the classification, rank, 
distribution and particular service of the several members 
thereof, their inspection, and the description of arms, accoutre- 
ments and other necessaries to be furnished to them, and all 
such other orders and regulations relative to the said police- 
force as the said Commissioner shall from time to time deem 
expedient for preventing neglect or abuse, and for rendering 
such force efficient in the discharge of all its duties. 


14 . 2 The Commissioner of Police may, at any time, 

suspend or ffismiss any member of the subordinate ranks of 
the police-force whom he shall think remiss or negligent in the 
discharge of his duty or otherwise unfit for the same. 


^{2) A Police-officer shall not by reason of being suspended 
from office cease to be a Police-officer. During the term 
of such suspension the powers, privileges and duties conferred 
or imposed upon him as a Police-officer shall be in abeyance, 
hut he shall continue subject to the same responsibilities, 
discipline and penalties and to the same authorities, as if he 
had not been suspended. 


®4A. (i) It shall be the duty of every Police-officer— 

(а) promptly to serve every summons and obey and exe- 

cute every warrant or other order lawfully issued 
to him by competent authority, and to endeavour 
by all lawful means to give effect to the lawful 
commands of his superiors ; 

(б) to the best of his ability, to obtain intelligence 

concerning the commission of cognizable 
offences, or designs to commit such offences, 
and to lay such information and to take such 
other steps, consistent with law and with 
the orders of his superiors, as are best calcu- 
lated to bring offenders to justice or to 
prevent the commission of cognmble offences, 
or the commission of non-oognizable offences, 
within his view ; 


^ Section 4 was re-numbered as sub-section (i) of section 4 and sub- 
seetdcn { 2 ) was added by s. 3 of the Calcutta and Suburban Police 
(Amendment) Act, 1919 (Ben, Act VII of 1919). 

^ (J) was substituted for the former sufo-section by Boh* 

IV of the Government of India (Adaptation of Indian Laws) OrdeA 
1937 . , 

® Section 4A Was inserted by s. 6 of the Calcutta and SubtmbaA 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 
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[Sec. 4A.) 

(c) to the best of his ability, to prevent the commis- 
sion of public nuisances ; 

{d) to apprehend all persons whom he is legally 
authorised to apprehend, and for whose 
apprehension there is sufficient reason ; 

(e) to aid any other Police-officer, when called on 
by him or in case of need in the discharge of 
his duty, in such ways as would be lawful and 
reasonable on the part cf the officer aided ; 

(/) to discharge such duties as are imposed upon 
him by any law for the time being in force ; 

(g) to afford every assistance within his power to 
disabled or helpless persons in the streets, and 
to take charge of intoxicated persons and of 
lunatics at large who appear to be dangerous or 
to be incapable of takhig care of themselves ; 

{h) to take prompt measures to procure necessary 
help for any person under arrest or in custody 
who is wounded or sick and, while guarding or 
conducting any such person, to have due regard 
to his condition ; 

(i) to arrange for the proper sustenance and shelter of 
every person who is under arrest or in custody ; 

{j) in conducting searches, to refrain from neOdless 
rudeness and the causing of uimeoessary annoy- 
ance ; 

(fc) in dealing with women and children, to act with 
atariot regard to decency and with reasonable 
gentleness ; 


(Z) to use his best endeavours — 

m 

(i) to prevent any loss or damage by fire, ' and 
(if) to avert any aoddent or danger to the public ; 


{m) to regulate and control the traffic in the streets, 
to prevent obstruction therein, and to the best 
of his ability to prevent the iofraci^n of any 
rule or order made under this Act or under any 
la^ for the time being in fcwrce for obser- 
vance by the public in or near tfce streets ; 
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(Secs. 5-7.) 

(n) to keep order in the streets, and at and within 

public bathing, washing and landing places, 
fairs and all other places of public resort, and 
in the neighbourhood of places of public worship 
during the time of public worship ; 

(o) to regulate resort to public bathing, washing 

and landing places, to prevent overcrowding 
threat and in public ferry-boats, and, to 
the best of his abihty, to prevent the infrac- 
tion of any rule or order lawfully made for 
observance by the public at any such place or 
any such boat ; and 

(T) io perform all duties imposed on him by rules 
for the time being in force under this Act, 
in the manner and subject to the conditions 
therein prescribed. 

(2) All persons shall be bound to conform to the reason- 
able directions of a Police-officer given in fulfilment of any 
of the said duties. 

(3) A Police- officer may restrain or remove any person 
resisting, or refusing or omitting to conform to, any such 
direction as aforesaid. 

5. For any lesser breach of discipline or other miscon- 
duct not requiring the suspension or dismissal of the offender, 
a member ^[of the subordinate ranks of the police force] may 
be fined by the Commissioner any sum not exceeding one- 
half of his monthly pay. 

6. [Additional penalties for neglect of duty^ e#c.] Eep. 
by the Calcutta and Suburban Police (Amendment) Acty 
1910 (Ben. Act III of 1910). 

7. No member ^ [of the subordinate ranks of the police 
force] to be enrolled under this Act shall be at liberty to 
resign his office, or to withdraw himelf from the duties 
thereof, unless expressly allowed so to do in writing by the 
Commissioner, or unless he shall have given to the Com- 
missioner six months’ notice of his intention if a member of 
the mooted branch of the said force, and two months’ 
notice iia member of any other branch ; 

and every member of the said force who shall so resign 
or withdraw himself without such leave or notice shall be 
liable, on the order of the Commissioner to forfeit all arrears 
of pay then due to him, and, on the sentence of a Magistrate, 
to pay a fine not exceeding fifty rupees, or to undergo im- 
prisonment of either description for any tem not exceed- 
ing two months. 

.. 

^ These words were substituted for the words ** of the police-force 
by Sch. XV of the Govermnent of India (Adaptation of Laws) 

Chder, 1937* 
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8. Every member of the police-force shall receive on On enrolmenlv 
his enrolment a certificate in the form hereunto annexed, Police-officer 
under the signature of the Commissioner of Police, by virtue 
of which he shall be vested with the powers, functions and 
privileges of a Police-officer. 

Such certificate shall cease to have effect whenever the 
person named in it is suspended or dismissed, or otherwise 
removed from employment in the force. 

^8A- ^[A member of the subordinate ranks of the police 

force] shall not, without the permission of the Commissioner employ-™' 
of Police, ment. 

either as principal or agent, — 

(а) engage in any trade, or ' 

(б) be in any way concerned in the purchase or sale of 

any immoveable property within the town or 
suburbs of Calcutta or of any interest therein, or 

(c) hold any office or practise any profession or engage 
in any emplo 3 mcient whatever other than his 
office or duties as such Police-officer. 

18B. Any Police-officer who— Offences by 

Polioe-oflfioers-. 

(а) contravenes any provision of the last foregoing 

section, or 

(б) is guilty of cowardice, or 

(c) is guilty of any wilful breach or neglect of any pro- 
vision of law or of any rule or order which it is 
his duty as such Police-officer to observe or obey, 
or 

(i) is guilty of any violation of duty for which no puni^- 
ment is expressly* provided by any other law* for 

^ time losing 4% 

shall be liable to impnsonment, witii or without hard labour, 
for a term which may extend to three months, or to fine 
which may extend to one hundred rupees and which may 
be deducted frorp. any salary due to him, or to both. 

"^SO. Any Police-officer who — Vexatious eutiy, 

^ search, seizure, 

(a) without lawful authority or reasonable cause, arrest, action,, 
enters or searches, or causes to be Snt^ed or 
searched, any building, vessel, tent or place, ° 
or 


1 Sections 8A, 8B and 80 were inserted by s. 7 of the Calcutta and 
gtibnrbain.' Police (Amendinent) Act, 1910 Act IH of, 1910), 

* f^heS^ W^^ds wets -isubstisfeuted. for tbe* wiginal' words by Sch* 
of tbe (^veranbent of India (Adi^tation of Indian Laws) Order^ l^o7. 
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[Stos, 8D-12,) 

(&) vexatiously and unnecessarily seizes the pro- 
perty of any person, or 

(c) vexatiously and unnecessarily detains, searches or 

arrests any person, or 

(d) vexatiously and unnecessarily delays forwarding 

any person arrested to a Magistrate or to any 
other authority to whom he is legally bound to 
• forward such person, or 

(e) offers any unnecessary personal violence to any 

person in his custody, or 

(/) holds out to an accused person any threat or promise 
not warranted by law, 

shall be hable to imprisonment, with or without hard labour, 
for a term which may extend to six months, or to fine which 
may extend to five hundred rupees, or to both. 

^BD. Any person who knovungly makes a false state- 
ment or uses a false document, for the purpose of obtaining 
for himself or any other person employment or release from 
employment as a Police-officer, shall be hable to imprisonment, 
with or without hard labour, for a term which may extend 
to three months, or to fine which may extend to one hundred 
rupees, or to both. 

9 . Every member of the pohce-fofoe who shall be 
dismissed from or shall cease to hold and exercise his office, 
and who shall not forthwith dehver up his certificate, and 
all the clothing, accoutrements and appointments and other 
necessaries which may have been supplied to him for the 
execution of his duty, to the Commissioner or to such per- 
son and at sucji time and place as shall be directed by the 
said Commissioner, shall be Liable, on conviction before a 
Magistrate, to imprisonment of either description for any 
term not exceeding one month. 

And it shall be lawful for the Commissioner, or for any 
Magistrate, to issue his warrant to search for and seize all 
the clothing, accoutrements, appointments and other 
necessaries which shall not be so delivered over, wherever 
the same may be found. 

19 . {Superannuation FundJ] Bep. by the Calcutta 
and Suburban Police (Superannuation Fund) Act^ 1905 
(Ben, Act VI of 1905). 

11 . {Dispdedl of proceeds of certain fin;ea, etc.l Rep. 
by the CalcuMa and Suburban Police (Superannuation Fund) 
Act, 1890 (Ben. Act I of 1890). 

12 . The Commissioner of Police may, of his own 
authority, appoint special PoUce-ofiScers to assist on any 
temporary emergency. 

* was inserted by s» 8 of the Cailoutta and Suburban 

Polioe iAmenfdia&ent) Act, 1910 (B>en. Aot m of 19'10). * 
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'13. Every special Police-officer so appointed shall have Powers of specirf 
the same powers, privileges and protection, and shall be Police-offioers. 
liable to perform the same duties, and shall be amenable to 
the same penalties, and be subordinate to the same autho- 
rities as the ordinary officers of police. 

14- If any person, being appointed a special Police- Penalty for 
officer as aforesaid, shall, without sufficient excuse, neglect social Police- 
or refuse to serve as such, or to obey such lawful order or 
direction as may be given to him for the performance of his to serve, etc. 
duties, he shall be liable, upon conviction before a Magistrate 
to a fine not exceeding fifty rupees for every such neglect, 
refusal or disobedience. 

15. The ^[Provincial Government] may also, if^pt] shall Appointment of 
think fit, on the application of any person, showing the 
necessity of it, appoint any additional number of PoHce- o^appHcfiSii^ 
officers to keep the peace at any place within the limits of of pnvate 
the operation of this Act, at the charge of the person apply- persons, 
ing, but subject to the orders of the^ [Commissioner of Police], 
and for such time as ^[it] shall think fit ; and every such 
Police-officer shall receive a certificate, by virtue of which 
he shall be vested with all the powers, privileges and duties 
of the Police-officers belonging to the ordinary force : 

Provided that the person upon whose application such 
appointment shall have been made may, upon giving one 
month’s notice in writing to the Commissioner of Police, 
require that the Police-officers so appointed at his expense 
shall be discontinued, and thereupon the ^[Provincial 
Government] shall discontinue such additional Police-offi- 
cers ; and aU moneys received ®[by the Provincial Govern- 
ment] for the payment of any such additional Police-officers 
^hall be accounted for by ®[it]. 

’15A. (7) Subject to the control of the s[Provinoial Co^titution 

Government] , the Commissioner of Police shall, by order, — JeSio^. 
(a) constitute such and so many police divisions as he 
thinks fit, and 


1 These words were substituted for the words Commissioner of 
Police by Sch. IV of tho Governmont of India (Adaptation of Indian 
Laws) Order, 1937. 

* This word was substituted for the word ‘'h© ”, by paragraph 

^ These words were substituted for the words “ said Commissioner 
by Soh. IV, ibid. 

* These words were substituted for the words ‘‘said Commissioner , 
ibid. 

* These words were substituted for the words “ by the Commis- 
sioner ”, ibid. 

® This word was substituted for the word him” by paragraph 
b(2)f ibid. 

’ Section 16A was inserted by s. 9 of the Calcutta and Suburban 
police (Amendment) Aot, 1910 (Ben. Act III of 1910), 

® Bee foot-note 9 on p. 33, mm. 
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(6) sub-divide such divisions into such and so many 
sections as he thinks fit, and 

(c) define the limits and extent of such divisions and 
sections. 


Wrongfully 
entering or 
remaining in 
or on building, 
land, vehicle, 
etc. 


(2) Every such order shall he published in the ^[Official 
Gazette] and in the manner prescribed by this Act for the 
publication of public notices. 

2 15B. Whoever, without satisfactory excuse, wilfully 
enters or remains in or upon any dwelling-house or private 
premises or any land or ground attached thereto, or any 
ground, building, monument, or structure, belonging to the 
» [Crown] or appropriated to public purposes, or any vehicle, 
boat or vessel, shall, whether he causes any actual damage 
or not, be liable to fine which may extend to twenty rupees. 


Apprehension 
»nd punishment 
of reputed 
thieves, etc. 


16. A Police-otBcer may arrest without a warrant — 

any person found, between sunset and sunrise, arm- 
ed with any dangerous or offensive instrument 
whatsoever, with intent to commit any offence 
against the person or property of another ; 

any reputed thief found, between sunset and sunrise 
onboard any vessel or boat, or lying or loiter- 
ing in any bazar, street, * yard, thorough- 
fare or other place, who shall not give a satis- 
factory account of himself ; 

any person found, between sunset and sunrise^ 
having his face covered or otherwise disguis- 
ed, with intent to commit any such offences 
as aforeaid ; 

any person found, between sunset and sunrise, in any 
dwelling-house or other building whatsoever, 
without being able satisfactorily to account 
for his presence therein ; and 

any person having in his possession, without laAvful 
excuse (the proof of which excuse shall he 
on such person), any implement of house-break- 
ing ; 

any such person shall be liable to imprisonment, with 
or without hard labour, for a term not exceeding three 
months. 


1 See foot-note 4 on p. 33, ante, 

^ Section 15B was inserted by s. 10 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act IH of 1910). 

* Tins word was substituted for the word “ Government ” by 
Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

* The word “road,*' which was repealed Iw s, 34 of the Calcutta and 
Suburban Police (Amendment) Act, 1910 (Ben. Act III of 1910), ia 
omitted. 
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^17, 17A to 17B. [Power to order discontinuance of use of 
house, room or place as brothel, disorderly house or place of as- 
signation in certain cases \ penalty for breach of order ; power 
of owner or lessor to determine lease or tenancy. '\ Rep. by the 
Calcutta Suppression of Immoral Traffic Act, 1923 [Ben. Act 
XIII of 1923). 


^ 17C. (i) The Commibsioner of Police maj^, upon 

complaint made to him in wiiting by any person, by written 
order direct the discontinuance in any place of music or 
singing, the beating of drums or tom-toms, and the blowing or 
sounding of horns or other noisy instruments if he is satis- 
fied that the same is a nuisance and ought to be summarily 
stopped either on account of the dangerous illness of, or because 
it seriously interferes with the reasonable occupation of, any 
person resident or lawfully engaged in the neighbourhood : 


Power to 
order discon- 
tinuanc0]^o£ 
music in 
certain cases. 


Provided that in any case where the discontinuance 
of music, or other sounds as aforesaid, is so ordered, it shall 
be lawful for a Magistrate, upon the complaint of any per- 
son aggrieved and if satisfied that the order complained 
of is unreasonable under the circumstances to alter or reverse 
such order as he deems fit, and the Commissioner of Police 
shall give effect to any such alteration or reversal : 


Provided also that nothing in this section shall apply 
to music or other sounds as aforesaid in any place of public 
worship, or on the occasion of any religious observance or 
ceremony. 


(2) Any person who contravenes an order of tiie Com- 
missioner of Police passed under sub-section (jf) shall be 
punished with a fine which may extend to one hundred 
rupees. 


18 - Whoever has or keeps any hotel, tavern, punch- penalty for 
house, ale-house, arrack or toddy shop, or place for the sale keeping hotel, 
or consumption of ganja, chandu or other preparation of ^thout 
opium, hemp or other intoxicating drug, plant or subs- 
tance, 


^ [Sectiona 17, 17 A and 17 B since repealed) and section 17C were 
substituted for the original section 17 by s. 2 of the Calcutta and 
Suburban Police (Amendment) Act, 1907 (Ben. Act III of 1907), 
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(Secs.lO, 20.) 

or has or keeps any coffee-house, boarding-house, eat- 
ing-house, lodging-house or other place of public resort 
and entertainment, tv’herein provisions, liquors or refresh- 
ments are sold or consumed (whether the same be kept or 
retained therein or procured elsewhere), 

without a license to be obtained in the manner here- 
inafter mentioned, 

shall be liable to a fine not exceeding fifty rupees for 
every day that the said house or place of entertainment 
is kept open, or the sale of provisions, liquors or refreshments 
is continued, without the necessary license : 

Provided that nothing in this Act shall apply to the 
sale, in reasonable quantities, of any drug, plant or substance 
in any chemist’s or druggist’s shop for medicinal purposes 
only. 


19- No license shall be granted under the provisions of 
^[the Bengal Excise Act, 1^9], unless the person applying Ben. Act V 
for such license shall produce a certificate from the Com- 1^09^ 
missioner of Police, stating that a license may be grant- 
ed to him for the sale of spirituous liquors or intoxicat- 
ing drugs, as the case may be, without risk or detriment 
to the preservation of peace and good order, and contain- 
ing a full statement of such conditions as may have been 
imposed and shall have remained in force, under the provi- 
sions hereinafter contained, at the date when such license 
shall be granted. 

No license so granted shall be renewable without a 
fresh certificate as aforesaid previously obtained from the 
Commissioner of Police. 

® [The Commissioner of Police shall, in granting or re- 
fusing certificates under this section, be subject to the 
direction and control of the Provincial Government®.] 

20 . It shall be competent to the Commissioner of 
Police, subject to the direction and control of the said ®[Pro- 
vincial Government], to limit in siich certificate as aforesaid 


^ These words and figure were substituted for certain words by 
the Bengal Bepealing and Amending Act, 1938 (Ben. Act I of 1939). 

2 These words were substituted for tbe words “ subject to the order 
and control of the said Lieutenant-Governor ” bys. 11 of the 
Calcutta and Suburban Police (Amendment) Act, 1910 (Ben, Act III 
of 1910). 

® The words “ Provincial Government ” were substituted for the 
words " Lieutenant-Governor ” by paragraph 4(1) of the Government 
of India (Adaptation of Indian Laws) Order, 1937, 
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the period for which the license may be granted, and also 

to fix such conditions as he may deem necessary for securing 

the good behaviour of the keepers of the houses and places of 

entertainment as aforesaid, and for the prevention of drunkens- 

ness and disorder among the persons frequenting the same, 

and from time to time to vary such conditions, subject to ^ 

such direction and control as aforesaid ; and no license granted 

under ^[the Bengal Excise Act, 1909,] shall be valid unless it ^ 

shall contain such conditions as shall have been imposed 

and shall remain in force for the time being under this 

section. 


21 . Whenever any license granted as aforesaid shall Penalty for 

have ceased to have effect, it shall be lawful for the Com- or 

missioner of Police to order the person to whom such nSice'^i^ter^ 
license shall have been granted to remove or cause to be expiry of license, 
removed any sign-board or other notice which such person 

might have been theretofore bound, under the terms of his 
said license, to keep afSxed on or near the house or place of 
public resort or entertainment for which such license had 
been granted ; and any person who shall fail to obey any 
such order forthwith shall be liable, on conviction, to a fine 
of ten rupees for every day thereafter during which he shall so 
fail. 

22 . The Commissioner of Police may, at his disore- 
tion, from time to time, grant licenses to the keepers of 

such houses or places of public resort and entertainment places for which 

as aforesaid for which no such license as is specified in ^[the no licenses are 

Bengal Excise Act, 1009,] is required, upon such conditions, 

to be inserted in every such license as he, with the sanction of Excise^ct, 

the said ^[Provincial Government], from time to time shall 1909. 

order, for securing the good behaviour of the keepers of the 

said houses oiv places, of public resort or entertainment, and 

the prevention of drunkenness and disorder among the 

persons frequenting or using the same ; and the said licenses 

may be granted by the said Commissioner for any term not 

exceeding one year. 

23 . Any person committing a breach of any of the Penalty for 

conditions of a license granted either under section 19 or 5^*^" 

section 22 of this Act shall, on conviction before a Magis- ^ loenae. 
trate, be punishable by a fine not exeeding one hundred 

rupees, and such fine shall be recovered from the person 
licensed, notwithstanding that such breach may have been 
owing to the default or carelessness of the servant or other 
person in charge of the shop or place of sale. 


1 These words and figure were substituted for the words and 
figures the (said Act XXI of 1866 ’* by the Bengal Bepealing and 
unending Act, 1938 (Ben. Act I of 1939). 

^ See foot-note 3 on p. 42, ante. 
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36. The Commissioner of Police may grant to any 
person a license for the transit and carrying of gunpowder 
from one place to another, in such manner and in such quan- 
tity as he may deem advisable ; and any person, not being 
duly licensed in that behalf, who shall carry or convey a 
greater quantity of gunpowder than one pound from one 
place to another, shall be liable to a fine not exceeding fifty 
rupees. 


Commissioiier 
may issue 
warrant to search 
for explosive 
fiubstance. 


37. The Commissioner of Police, on credible infor- 
mation laid before him on oath, ^[and reduced to writing,] 
may issue his warrant authorising a Police-officer ^[not 
below the rank of Sub-Inspector] to search * 

any house, shop, magazine or other building or place in 
which he shall have reasonable ground to suspect that any 
^[explosive substance] is manufactured, sold or kept, or 
any boat, carriage, cart or other vehicle in which any ^[ex- 
plosive substance] may be suspected to be carried, or any 
person suspected of carrying the same, contrary to the 
provisions of this Act ®[or any other law or any rule made 
thereunder] ; and all ^[explosive substance] found on such 
search shall, together with the vessels or receptacles in which 
it may be stored, be immediately seized and kept, pending 
the judgment of a Magistrate. 


Aet not to apply 
to Grovenonent 
explosive 
substances. 


38. None of the ®[thrBe] last preceding sections shall 
extend to any ’[magazine or store belonging to the Grown] 
or building for the making or deposit of ^[explosive substances] 
under the authority or for the ®[the use of any Government] 
or to any ^[explosive substances] [belonging to the Crown], 


1 These words were inserted by s. 14(1) of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 

® These words were inserted by s. 

* The words “ in the day-time,” were repealed by s. 14(d), ibid, 

♦These words were substituted for the word “gunpowder,” by 
s. 14(4], Md, 

♦ These words were inserted by s. 14(5), ibid. 

•This word was substituted for the word “ four ” by s. 15(2)^ 
ibid. 

These words were substituted for the words “Government magazine 
or store ” by Sch. IV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

•These words were substituted for the word “gunpowder ” by 
s. 1S(J) of the Calcutta and Suburban Police (AmencSnent) Act, 1910 
(Ben. Act HI of 1910). 

• These words were substituted for the words “ use of the Govern- 
ment ” by Soh. TV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

These words were substituted for the words “ belonging to the 
Government ”, ibid. 
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*■ 39 . (I) With the pre'vioiia sanction of the ^[Provincial Po-wer of 
6ov6niineiit], the Commissioner of Police, may, after previous Commissioner 
publication, from time to time, make rules — ^ make rules 

for regulation 
of trafec, etc.. 

(а) for licensing and controlling persons offering them- 

selves for employment at quays, wharves or 
landing places for the carriage of passengers^ 
baggage, and fixing and providing for the 
enforcement of a scale of charges for the labour 
of such persons when so employed ; 

(б) regulating traffic of all kinds in streets and 

public places, and the use of streets and pub- 
lic places by persons riding, or driving, lead- 
ing or riding in vehicles, or leading or accom- 
panying cattle, or walking, so as to prevent 
danger, obstruction or inconvenience to the 

public ; 

(c) regulating the conditions under which vehicles 

may remain standing in streets and public places 
and the use of streets as halting places for vehicles 
or cattle ; 

^ (d) prescribing the number and position of lights to 
be used on vehicles in streets and public 
places ; 

(e) regulating and controlling the conveyance of 
timber, bamboos, scaffold-poles, ladders, iron 

girders, beams or bars, boilers or other unwieldy 
articles, or coal or bricks, lime or other building 
materials through the streets, and the route 
and hours for such conveyance ; 

(/) for licensing, controlling, or in view to preventing 
obstruction, inconvenience or annoyance to resi- 
dents or passengers in the vicinity, prohibiting 
the playing of music in streets or in public places 
other than public buildings and the precincts- 
thoreof ; 

(17) for licensing, controlling, or, in view to pre- 
venting risk, danger or damage to residents 
or passengers in the vicinity, prohibiting the 
carrying of any explosive substance in streets 
or public places ; 


< ^ Sections 39, 39 A, 39B and 39C were substituted for the original 
S. 39 by s. 16 of the Calcutta and Suburban !PoUce (Amendment) 
Act, 1910 (Ben. Act HI of 1910). 

foot-note* on p* 42, ante* 
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(Sec. 39B.) 

(3) The Commissioner of Police may also, subject to 
the control of the ^[Provincial Government], whenever and 
for such time as he may consider necessary, by notifica- 
tion, publicly promulgated or addressed to individuals, 
prohibit the delivery of public harangues the use of gestures 
or mimetic representations, and the preparation, exhibi- 
tion or dissemination of pictures, symbols, placards or any 
other object or thing, which — 

(i) may be of a nature to outrage morality or decency, 

or 

(ii) are likely, in the opinion of the Commissioner 
of Pohce, to inflame religious animosity or hos- 
tility between different classes, or to incite to 
the commission of an offence, to a disturbance 
of the public peace, or to resistance to, or con- 
tempt of, the law or lawful authority. 

(4) The Commissioner of Police may also, by order in' 
writing, prohibit any procession or pubhc assembly, when- 
ever and for so long as he considers such prohibition to be 
necessary for the preservation of the public peace or public* 
safety : 

Provided that no such prohibition shall remain in force 
for more than seven days without the sanction of the ^[Pro- 
viucial Government]. 

(6) The Commissioner of Police may also, subject to 
the orders of the ^[Provincial Government], by public notice, 
temporarily reserve for any public purpose any street or 
pubUo place, and prohibit persons from entering the area 
so reserved, save under such conditions as may be prescribed 
by the Commissioner of Police. 

(d) Whoever contravenes any direction, order or pro- 
hibition lawfully given or made under this section shall be 
liable, — 

(^) if the direction, order or prohibition were given 
or made under sub-section (1) or sub-section 

(5) to fine which may extend to one hundred 
rupees, or 

(u) if the prohibition were made under sub-section 
(2)j sub-section (3) or sub-section (4), to imprison- 
ment, with or without hard labour, for a term- 
which may extend to one month, or to a fine 
which may extend to one hundred rupees, or 
to both, 

^39B. (i) Whenever a notification, order in writing, 
.or public notice has been duly issued under sub-section (2), 


^ See foot-note* on p, 42, ante, 

* See foot-note^ on p. 47, ante. 
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ssub-section (5), sub-section (i) or sub-section (5) of the last 
foregoing section, then, — 

(a) in the case of a notification issued under clause (i)’ 
clause {ii) or clause (m) of the said sub-section 
(2), or in the case of a public notice issued under 
the said sub-section (5) — any Magistrate or 
Pohce- officer, or 

(&) in the case of a notification issued under clause 
(iv) of the said sub-section (2), or under the 
said sub-section (3), or in the case of an order 
issued under the said sub-section (4 ) — ^any Mag- 
istrate or any Pohce-officer of or above the rank 
of Sub-Inspector, 


may require any person acting or about to act contrary 
thereto to desist or to abstain from such action, and, in case 
of refusal or disobedience, may arrest such person. 

(2) Any Magistrate or Police-officer acting under sub- 
! section (i) may also seize anything used or about to be used 
in contravention of such notification, order or notice as 
aforesaid, and anything so seized shall be disposed of as 
any Magistrate having jurisdiction may order. 


139 c. (1) Por the purpose of preventing serious Power to giva 

disorder or manifest and imminent danger to the persons direotions to 
assembled at any place of public amusement, or at any prevent disorder 
assembly or meeting to which the public are invited or which oubl^aL^- 
is open to the public, menta,^. 

the Police-officer of highest rank, superior to that of 
Head Constable, who is present, may, subject to such rules, 
directions and orders as may have been lawfully made, 

give such reasonable directions as he may think necess- 
ary as to the mod© of admission of the public to, 
and for securing the peaceful and orderly conduct of persons 
attending at, such place, assembly or meeting ; 

and all persons shall be bound to conform to such 
directions, 

{2) The Police shall have free access to every such place 
of public amusement, assembly or meeting, for the purpose 
of giving effect to the provisions of sub-section (J) and to 
any direction given thereunder. 

(3) Whoever disobeys or fails to conform to any lawful 
and reasonable direction given by any Police-officer imder 
sub-section (J) shall be liable to fine which may extend to 
one hundred rupees. 


foot-note ^ on p. 47, ante. 
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Penalty for 
committing in 
pubKc streets 
offences of — 


driving, etc, 
elephant or 
camel ; 


driving vehicle 
without suffi- 
cient light ; 


driving other- 
wise than on 
left side of road. 


exposing for 
show horses, 
<deaning or 
repairing con- 
veyances, or 
training horses, 
in places not 
allowed by 
Oommissioner ; 


exposing or 
keeping article 
BO as to cause 
obstruction ; 


[Ben. Act II 

[Sec. 40) 

40. Whoever, within such limits as shall be &om time 
to time defined by Ihe Commissioner of Police, with the 
sanction of the said ^[Provincial Gkjvemment], in any * 
street, * thoroughfare or place of pubUo resort, shall com- 
mit any of the following offences shall be liable to a fine 
not exceeding fifty rupees : — 

{!) whoever shall drive, ride or lead any elephant or 
camel without permission from the Commiss- 
ioner of Police ; 

(2) whoever shall drive any vehicle, ^* * * at any time 
between three quarters of an hour after sunset 
and one hour before sunrise, without a sufficient 
light Ssle * * 


its * * 


(3) whoever without reasonable cause, shall drive a 

6* ^ vehicle otherwise than on the left or 

near side of the road ; 

(4) whoever shall expose for show, hire or sale any 

horse or other animal, or any carriage, or shall 
clean or dress any horse or other animal, or shall 
clean any carriage or other conveyance, or shall 
make or repair any part of any cart or carriage, 
except in cases of accident where repair on the 
the spot is necessary, or shall train or break 
any horse, except in such place and at such times 
as may be allowed by the Commissioner ; 

’^(4a) whoever exposes or keeps any article so as to 
cause obstruction in any public thoroughfare 


1 See foot-note ® on p. 42, ante, 

*The word “public,” which was repealed by s. 34 of the Calcutta 
and Suburban Police (Amendment) Act, 1910 (Ben. Act III of 1910), 
is omitted. 

® The word “road,” was repealed by s. 34, ibid. 

* The words “of any description,” were repealed by s. 34, ibid, 

* The words “except when, in the opinion of the Magistrate, there 
may be sufficient moonlight to render such light unnecessary,” were 
repealed by s. 34, ibid. 

* The words “carriage, cart or other,” were repealed by s. 34, ibid’ 

^ Clause (4a) was inserted by s. 17, ibid. 
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(5) to (5) [N egligence in dfiving cattle ; leaving carty 
etc., without control ; obstructing road or thorough- 
fare ^ by carriage, etc., obstructing footway; 
beating drums, tom-toms, etc.'] Rep. by the 
Calcutta and Suburban Police (Amendment) 
Act, 1910 (Ben. Act III of 1910) ; 

(10) Whoever shall set fire to or bum any straw or 

other matter, or light any bonfire, or wanton- 
ly discharge any firearm or air-gun, or, let off 
or throw any firework, or send up any fire balloon, 
except at such times and places as shall from time 
to time be allowed by the Commissioner of Police . 

(11) whoever, by driving a hackery or cart with in- 

sufficiently greased wheels, shall create a noise 
which is reasonably calculated to cause annoy 
ance to persons frequenting or residing near 
the thoroughfare in which such hackery or cart 
is driven ; 

(12) [Illuminations.] Rep. by the Calcutta and 

Suburban Police (Amendment) Act, 1910 
(Ben. Act III of 1910) ; 

(IB) whoever, vdthout the consent of the owner or oc- 
cupier, shall affix any bill or notice, or any paper, 
against or upon any building, wall, ^[tree, fence, 
post, pole or other erection,] or shall write upon, 
deface or mark any such building, wall, ^[tree, 
fence, post, pole or other erection,] with chalk 
or paint, or in any way whatsoever ; 

(14) whoever shall bathe or wash himself in any 2* 

street, or in, upon, or by the side of, any public 
tank, reservoir or aqueduct, not being a place 
set apart for such purpose ; 

(15) whoever shall obstruct or incommode a person 

bathing at any place set apart as a bathing place, 
by wilful intrusion, or by using such place as 
a landing place, or by anchoring or otherwise 
fastening or keeping boats, or by washing ** 
cattle or dogs, at or near such place, or in any 
other way ; 


^ These words were substituted for the words “or fence’* by s, 7 
of the Caloutta and Suburban Police (Amendment) Act, 1907 (Ben. 
Act m of 1907), 

* The word “public” which was repealed by s, 34 of the Calcutta 
and Suburban Police (Amendment) Act, 1910 (Ben. Act III of 1910) 
is omitted. 

■ The word “horses” was repealed by s, 34, ibid. 


lighting fires 
and discharging 
guns, fireworks, 
etc. ; 


driving cart with 
insufi&ciently 
greased wheels ; 


affixing biUe 
or otherwise 
defacing houses, 
etc. ; 


bathing, etc., in 
public street or 
aqueduct ; 


obstructing 
persons at 
bathing places* 



beggars ; 


ezpoBmg person> 
etc. 

Befuges for 
reception of 
certain classes 
of convicted 
beggars. 
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{16) [Cruelty to animals.] Rej). by the Bengal 

Cruelty to Animals Act, 1869 (Ben. Act 

1 of 1869 ) ; 

{17) whoever, in any public street, thoroughfare 
or place shall beg or apply for arms, or shall 
expose or exhibit any sores, wounds, bodily 
ailment or deformity with the object of excit- 
ing charity or of obtaining alms, or shall seek 
for or obtain alms, by means of any false state- 
ment or pretences; 

{18) whoever, wilfully and indecently exposes his person 
or commits a nuisance by easing himself. 

24 OA. (i) The ^[Provincial Government] may, by noti- 

fication in the ^[Official Gazette], declare any Institution, 
situated either in the town of Calcutta or in the suburbs 
thereof, to be a Refuge for the reception of the aged, infirm, 
or incurably diseased persons convicted under clause (17) 
of section 40, and sentenced to imprisonment under sec- 
tion 48 in Keu of pa 3 mient of any ^e imposed under the 
said section 40 ; 

and may, by like notification, cancel any such declara- 
tion. 

®(2) When any such person is so convicted and sentenced 
to imprisonment for a term, the Magistrate may, by written 
order, direct that he be taken to, and detained for the said 
term in, any Refuge notified under sub-section (1), instead 
of being imprisoned. 

5(5) If any such person escapes, before the expiration 
of the said term, fi:om a Refuge to which he has been so 
taken, the Magistrate may cancel the order made under sub- 
section (if), and may direct that the said person shall be 
imprisoned with or without hard labour, for the unexpired 
portion of the said term. 

541 . Whoever is found drunk and is incapable of taking 
osare of himself, or is guilty of any riotous or indecent be- 
haviour in any public street or thoroughfare, or in any 
place of public amusement or resort, shall be liable, 
on summary conviction before a Magistrate to a 


iTh 0 word “road,** which was repealed by s. 34 of the Calcutta 
and Suburban Police (Amendment) Act, 1910 (Ben, Act III of 1910), 
is onaitted. 

^Section 40A<i) was inserted by s. 19, ibid. 

^See foot-note ^ on p. 42, ante. 

*Thes 0 words were substituted for the words ^'‘Qalonita Gnzvtte'^ 
by paragraph 4(i) of the Govemment of India (Adaptation of Indian 
Laws) Order, 1.937. 

®Sub-seotion9 [2) and (3) wsre inserted by s. 20 of the Calcutta 
and Suburban Polioe (Amendment) Act, 1910 (Bon. Act III of 1910). 

^Section 41 was substituted for the original s. 41 by s. 2 of the 
Calcutta and Suburban Police (Amendment) Act, IStiC (Bon, Act 
II of 1886). 
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fine not exceeding twenty rupees, or to imprisDnment, 
with or .without hard labour, for a term not exceeding eight 
days. 

41 A. [Penalty for solicitation in a public place.} Rep- 
4>y the Bengal Suppression of Immoral Traffic Act, 19S3 
(Ben. Act VI of 1933). 

42. It shall be lawful for the Commissioner of Police, 
by order in writing to be affixed at the principal police-stations, 
and also to be published in some public newspaper, to appoint, 
from time to time, certain periods within which any dogs 
found straying in the streets, or beyond the enclosures of the 
house of the owners of such dogs, may be destroyed. 

^43. (i) Subject to the restrictions imposed by clause (6) 

of sub-section (1) of section 39B in the case of offences there 
referred to, any Pohce-officer may arrest without a warrant 
any person committing in his presence in any street or public 
place any offence punishable under — 

(а) any section of this Act 2 * ♦ ♦ or 

(б) any rule made under this Act, or 

(c) any other law for the time being in force, if such 
person,— 

(i) after being warned by a Police-officer, 
persists in committing such offence, or 

(n) is unknown to such Police-officer and, 
when asked by such PoUce-offioer to 
give his name and address, refuses to 
give the same, or gives a name or 
address which such Pohce-officer has 
reason to believe to be false, or cannot 
then and there ascertain to be true, or 

(in) is unknown to such Pohce-officer, and 
his name and address cannot be ascer- 
tained then and there and he refuses to 
accompany the Pohce-officer to a pohce- 
station on being required so to do. 

Explanation. — ^This sub-section does not restrict the 
exercise by any Pohce-officer of any power of arrest conferred 
upon him by any other law. 


^Section 43(1) was substituted for the original s. 48 by s. 22 of the 
OaJoutta and Subtarbon Police (Amendment) Act, 191© (Ben. Act III 
ofl910). 

®Th© worde, figure and letter “ other th^ Stectioh 41A ’’ which were 
repealed by s. 2 and the Sch. of the Bengal pupiession of Immoral 
Traffic Act, 1938 (Ben. Act VI of 1933), are onjittea. 


Stray dogs. 


Power to arrest 
without warrant* 


5 
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'^{2) Should the true name and residence of any such 
person not be ascertained within twenty-four hours from 
the time of arrest, or should he fail to execute a recognizance 
for his appearance before a Magistrate, or, if so required, to 
fiimish sureties, he shall forthwith be forwarded to a Magis- 
trate ha'dng jiurisdiction. 

43 A. [Arrest without warrant for solicitation.] Rep. 
by the Bengal Suppression of Immoral Traffic Acty 193S 
(Ben. Act VI of 1933). 


Arrest of person 
committing 
offence with 
respect to person 
or property of 
another. 


44. Whoever commits an offence on or with respect 
to the person or property of another, or, in committing 
an offence under this Act^ injures or damages the person 
or property of another, may, if his name and address be 
unknown, be apprehended by the person injured, or by 
any person who may be using the property to which the 
injury may be done, or by the servant of either of such 
persons or by any person authorised by or acting in aid of 
him, and may be detained until he gives his name and address, 
and satisfy such person that the name and address so given 
are correct, or until he can be delivered into the custody of a 
Police-officer. 


Fersom taken 
into Bustody 
by Folice-offcei 
without wairaiit 
may be detained 
in police-station 
imtil brought 
before Magistrate 
or bailed* 


46i Every person tafeen into custody without a warrant 
by a Police-officer under this Act shall be taken to 
the nearest ^[police-station] in order that such person may 
be detained until he can be brought before the Magistrate or 
until he shall enter into recognizances, with or without 
sureties, for his appearance before the Magistrate. 


Any person so detained and not entering into recognizances, 
with or without such sureties, shall be carried before the 
Magistrate within twenty-four hours from the time of his 
being taken into custody. 


Power to take 
recognisanoe at 
|K)lioe-8tatioii. 


46, Whenever any person shall be brought to a *[polioe- 
station] charged with any offence against this Act, it shall be 
lawful for the officer in charge of such *[polioe-station], or 
any superior officer of Police, if he shall deem it prudent, to 
enlarge such person on Ms own recognizance, with or without 
sureties, conditioned as hereinafter mentioned. 


iSub-seotion ( 2 ) was inserted by s. 23 of the Calcutta and Subwban 
Police (Amendment) Act, 1910 (Ben* Act HI of 1910)* 

*These words were substituted for the words police-station 
house ” by s. 24 of the Calcutta and Suburban Police jAmendmentl 
Act, 1910 (Ben. Act in of 1910). ^ 

®Th^ words were substituted for the words “ station-house ** bv 
s. 24, ibid. ^ ^ 
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47. Every recognizance so taken shall be without fee Condition of 
or reward, and shall be conditioned for the appearance recognizance, 
of the person thereby bound before a Magistrate at his next 
sitting ; 

and all the persons executing the said recognizance shall 
acknowledge themselves jointly and severally bound in the 
sum — ^not exceeding one thousand rupees — ^thereby acknow- 
ledged ; 

and the time and place of appearance shall be specified 
in the said recognizance, or in the condition thereof ; 

and the officer taking the recognizance shall enter in 
a book, to be kept for the purpose, the name, residence 
and occupation of the party, and liis surety or sureties (if any) 
entering into such recognizance, together with the condition 
thereof and the sum thereby acknowledged, and shall return 
every such recognizance to the Magistrate present at the time 
and place when and where the party is bound to appear. 


^47A. (i) If, in the course of any investigation, the Power of 
Commissioner of Police has reason to believe that a cognizable of 

offence has been committed, he may, by order in writing, attendee and^ 
require the attendance, before himself or before any officer obtain statements 
serving under him not below the rank of Sub-Inspector; who of witnesses, 
is investigating a cognizable offence, of any person then being 
within the limits of the town or suburbs of Calcutta, or vdthin 
thirty mUes of such limits, who, from the information given or 
otherwise, appears to be acquainted with the facts or circum- 
stances of the case ; and such person shall attend as so required. 


(2) The Commissioner of Police, or any officer aforesaid, 
may examine orally any person so attending, and may reduce 
into writing any statement made by him ; and such person 
shall be bound to answer all questions relating to the case put 
to him by the Commissioner or such officer, other than 
questions the answers to which would have a tendency to 
expose him to a criminal charge or to a penalty or forfeiture. 


(3) The Commissioner of Police may, in any case, forward 
to the Superintendent of Police of the district in which any 
person, from whom any information is reqxiired relating to the 
facts or oiroumstances of the case under investigation, is 
believed to be, such questions and such statement as may be 

, t 

^Section 47 A waa inserted by s. 26 of tie and Snbtirban 

Police (Amendment) Act, 1910 (Ben. Act III of 1910). 
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[Secs, 47B, 47C.) 

HBoessary for the purpose of obtaining the information 
desired ; and such Superintendent shall, on receipt thereof, 
cause such person to be examined orally, and his statement 
to be reduced into writing, in the sanae manner and subject 
to the same provisions as if an investigation were being made 
into such offence in such district, and shall forward the 
statement reduced into writing to the Commissioner of Police. 

(4) Subject to any rules made by the ^[Provincial Govern- 
ment] * 

the Commissioner of Police may, if he thinks fit, order pay- 
ment, on the part ®[of the Provincial Government], of the 
reasonable expenses of any person residing in the town or 
suburbs of Calcutta who attends for the purposes of any 
investigation before himself or any other Police-officer under 
this section, and shall order payment, as aforesaid, of the 
reasonable expenses of any person not so residing who attends 
as aforesaid. 


M7B. If information is given on oath to th e Commissioner 
of Police that any person is confined under such circumstances 
that the confinement amounts to an offence, and if it is for any 
reason impracticable to make an application to a Magistrate 
under section 100 or section 652 of the Code of Criminal Aot V of 
Procedure, 1808, the Commissioner may issue a search-warrant 1898, 
to any Police-officer not below the rank of Sub-Inspector ; and 
the officer to whom such warrant is directed may search 
for the person indicated in such warrant, in accordance 
with such directions as may be given therein ; and the person, 
if found, shall immediately be taken before a Magistrate, who 
shall make such order as in the circumatances of the case 
seems proper. ^ 


®47C- (i) Before any officer makes a search under 
this Act, he shall call upon two or more respectable persons 
to attend and witness the s^ch. 


^See foot-note 3 on p, 42, anU. 

•The words “ subject to the control of the Governor General in 
Council,” were omitted by the Devolution Act, 1920 (XXXVHl of 
1920]. 

•These words were substituted for the words “ of the Government * * 
by Soh. IV of the Government of India (Adaptation of Indian Laws) 

iliHloT IQSl'T ^ 


,fSection47B was inserted bys. 27 of the Calcutta and Suburban 
Police (Amendment) Aot, 1910 (Ben. Act lH of 1910). 

•Section 47C Was inserted by s. 29, ibid 
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(2) The search shall be made in the presence of such 
persons and a list of all things seized in the course of the 
search, and of the places in which they are respectively 
found, shall be prepared by the said officer and signed by the 
said tTitnesses ; but no person witnessing a search under this 
section shall be required to attend the Court as a witness 
of the search unless specially summoned by it. 

(5) The occupant of the place searched, or some person 
in his behalf, shall, in every instance, be permitted to attend 
during the search ; and a copy of the list prepared under 
sub-section [2), signed by the said witnesses, shall be delivered 
to such occupant or person at his request. 


48 . All fines imposed imder the authority of this Act Recovery and 
shall be recoverable in the manner prescribed by section 61 appropriation 
of the Code of Criminal Procedure^, and the amount so levied 
shall be appropriated to any fund applicable to Pohce 
purposes : 


Provided that it shall be lawful for the Magistrate, when Impriaonment 
it shall appear to him that the fine cannot be realised by 
recourse to the provisions abovementioned, to sentence 
the offender to imprisonment in lieu of any fine to which 
such offender is liable under this Act, and the term 
of such imprisonment shall be fixed in accordance with the 
scale laid down in section 67 of the Indian Penal Code. 


^48 Ap (jf) The Police shall, for the purpose of safe Polioe to tahe 

custody, take temporary charge of — charge of 

unclaimed 

(а) all unclaimed movable property found by them, ^operty, 

and 

(б) all movable property found lying in any public 

street, if the owner or the person in charge of 
such property on being directed to remove the 
same, refuses or omits to do so within a reasonable 
time ; 


and may, for the said purpose, take temporary charge of 
any unclaimed movable property made over to them. 


^Act XXV of 1861 was repealed and re-enacted by Act X of 1872, 
B. 2, and Sob. V, directed that this reference should be deemed to be 
made to s. 307 of the Act of 1872. Aot X of 1872 was repealed and 
re-enacted by Act X of 1882, and the latter by Aot V of 1898 (the 
present Code of Criminal Procedure). In accordance with Act V of 
1828, .s, 3, the reference in the text shotdjd now he Jtaken to be made to 
as. 386, 387 and 389 of that Act. 

“Section 48A was inserted by s. 2 of the Oabutia Suburban Politoe 
(Amendment) Aot, 1929 (Ben. Aot I of 1929^). 
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(2) Property of which the Police have taken charge 
under sub-section (f) shall he handed over to the Com- 
missioner of Police. 


DiapoBalofsuch ^48B. (1) If the said property appears to have been 

property. left by a person who has died intestate, and not to be 

under two hundred rupees in value, the Commissioner 
of Police shall communicate with the Administrator-Gene- 
ral, with a view to its being dealt with under the Administra- 
tor-General’s Act, 1913, or any other law for the time being in 
force. 

(2) In every other case the Commissioner of Police shall 
issue a proclamation specifyng the articles of which 
such property consists, and requiring any person who may 
have a claim thereto to appear before himself or some other 
officer whom he appoints in this behalf and establish his 
claim within six months from the date of such proclamation. 

(3) If the property, or any part thereof, is subject to 
speedy and natural decay, or consists of live-stock, or if 
the property appears to be of less value than five ru^es, 
it may forthwith be sold by auction under the orders oi the 
Commissioner of Police ; and the net proceeds of such sale 
shall be dealt with in the same manner as is hereinafter pro- 
vided for the disposal of the said property. 

(4) The Commissioner of Police shall, on being satisfied 
of the title of any claimant to the possession or administration 
of any property referred to in sub-section (2), order the same 
to be delivered to him, after deduction or payment of the 
expenses properly incurred by the Police in the seizure and 
detention thereof. 

(5) The Commissioner of Police may, at his discretion, 
before making any order under sub-section (4), take such 
security as he may think proper from the person to whom 
the said property is to be delivered ; and nothing herein- 
before contained shall affect the right of any person to 
recover the whole or any part of such property from the 
person to whom it may have been delivered pursuant to 
such order. 

(6) If no person establishes his claim to such property 
within the period prescribed in sub-section (2), it shall 

at the disposal ^[of the Provincial Government] ; and the 
property, or such part thereof as has not already been sold 
under sub-section (3), may be sold by auction under orders 
of the Commissioner of Police. 


iSeotion 430 was inserted by s. 2 of the Calcutta Suburban PoUee 
(Amen^ent) Act, 1C29 (Ben. Act I of 1929). 

foot-note S on p, 68, ante. 


III of 
1913. 
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49. [Powers of Joint and other Magistrates,] Rep. by Ben, 
Act I of 1874, 


' M9A. Any public notice required to be given under 
any of the provisions of this Act shall be in writing, shall 
be signed by the Commissioner of Police, and shall be publish- 
ed, in the locality to be affected thereby, by affixing copies 
thereof in conspicuous public places, or by proclaiming the 
same with beat of drum, or by advertising the same in such 
local newspapers, English or vernacular, as the Commissioner 
of Police may deem fit, or by any two or more of these means 
and by any other means he may think suitable. 


^49B- Whenever under this Act or any rule made hereunder 
the doing or the omitting to do anything or the validity 
of anything depends upon the consent, approval, declaration, 
opinion or satisfaction of the Commissioner of Police or 
of any other Police-officer, a written document signed by 
the Commissioner of police or by such officer, purporting to 
convey or set forth such consent, approval, declaration, 
opinion or satisfaction shall be sufficient evidence thereof. 


^490- Every license, written permission, notice or other 
document [not being a summons or warrant or search- 
warrant, or a notification issued under sub-section (3) of 
section 39A or an order made under sub-sectipn (4) of that 
section, or an order made under section 47A] required by 
this Act, or any rule made hereunder, to bear the signature of 
the Commissioner of Police shall be deemed to be properly 
signed if it bears a facsimile of his signature stamped thereon. 


50. The Deputy Commissioner of Police for the town 
of Calcutta may, under the orders of the Commissioner, 
exercise all or any of the powers vested in the latter by the 
provisions of this Act. 


.51. The following words and expressions in this Act shall 
have the meanings hereby assigned to them, unless there be 


1 u . ' ’ I 1 i > 

^Sections 49A, 49B and 49C were inserted Iw s. 31 of the Calcutta 
and Suburban Police (Amendment) Act, 1910 (Ben. Act III of 1910). 


Public notice 
how to be given. 


Consent, etc., of 
Oommisaioner 
Df Police or 
Police-offioer 
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proved. 


Stamping of 
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Powers of 
Deputy Oom- 
missioner. 


Interpretation. 
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something in the subject or context repugnant to such 
construction (that is to say) 

the word “property” shall include any chattel, money 
or valuable security ; 

the word “ person ” shall include a corporation ; 

the word “ month ” shall mean calender month ; 

the word “oath shall include any affirmation or 
declaration lawfully substituted for an oath ; 


1* ^ 3fe )|« «)( 

the word “ cattle ” shall, besides homed cattle include 
horses, asses, mules, sheep, goats and swine ; 


S* * * * if ^ 

®“ explosive substance ” shall be deemed to inoludo 
any materials for making any explosive substance ; alsn 
any apparatus, machine, implement or material used, or 
intended to be used, or adapted for causing, or aiding in 
causing, any explosion in or with any explosive substance ; 
also any part of any such apparatus, machine or imple- 
ment ; 


®“ place of public amusement” shall mean any place, 
enclosure, building, tent, booth or other erection, whether 
permanent or temporary, where music, singing, dancing 
or any diversion or game, or the means of carrying on the 
same is provided, and to which the public are admitted, 
either on pa 5 Tnent of money or with the intention that money 
may be collected from those admitted, otherwise than for 
a bona fide charitable purpose, and shall include a race course, 
circus, theatre, music-hall, billiard-room, bagatelle-room 
gymnasium and fencing-school ; * 


place of public entertainment ” shall mean any 
pl^e, whether enclosed or open, to which the public are 
admi^tted, and where any kind of food, drink or drug is 
supplied for consumption on the premises fw the profit or 
gam of any person owning or having an interest in. or 
managmg such ^aoe ; and shall include a refreshment-room, 
eating-house, coffee-house, tea-shop, liquir-house, boarding, 
house, lodgmg-house, hotel, restaurent, tavern, wine-shop, 

t definition of “ common gaming-house,” was renealed bv » a 
onaia?®®®* Gambling (Amenlinemt) Act, 1918*Xn. Act iv 

*Clau^ as to number emd gender, which were renaaJsd bw tb- 

ioti/i^^n^'kcr! ofSsSfe U 
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(Sec. 52). 

beer-shop, spirit-shop, arrack-shop, toddy-^ho^, gfarya-shop^ 
6Aan^-shop and opium-shop ;] 

^“Police-officer” shall mean any member of the- 
Calcutta police-force, and shall include the Commissioner 
of Police and a Deputy Commissioner of Police ; 

^“police-station” shall mean any post or place- 
declared generally or specially, by the ^[Provincial Govern- 
ment], to be a police-station, and shall include any local area 
gpecified by the ^[Provincial Government] in this behalf ; 

public place ” shall include the banks of the river,, 
the docks, the jetties, warehouses to which the public 
have access, every public building and monument and the 
precincts thereof and all places accessible to the public for 
drawing water, washing or bathing, or for purposes of 
recreation ; 

street ” shall mean any road, lane, footway, square, 
court, alley or passage, whether a thoroughfare or not, to 
which the public have, permanently or temporarily, a right 
of access ; 

^“subordinate ranks ” shall mean the ranks below Assis- 
tant Commissioner ; 

vehicle” shall include any locomotive, automobile, 
tramcar, carriage, cart, van, dray, truck, hand-cart, bicycle, 
tricycle, motor- cycle, or other wheeled conveyance of any 
description capable of being used on the streets. 

52. [Act XXI of 1857 repealed in suburha]. Rep. by 
the Amending Act, 1903 (I of 1903). 

^Form of CertificatB. 

(Referred to in section 8.) 

A. B. has been appointed a member of the Calcutta, 
police-force, and is vested with the powers, functions and 
privilages of a Police-officer, 


Calcutta ; 

The , 19 . 


Commissioner of Police. 


^Xhese definitions were added by s. 4 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act 111 of 1910). 

*5ee foot-note 3 on p. 42, ante. 

■Tliie definition was inserted by Soh. IV of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

^his form of oertificate was substituted for the original form by 
s. 33 of the Calcutta and Suburban Police (Amendment) Act, 1910 
(Ben. Act IH of 1910). 
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[28th March 1866.) 


An Act to amend and consolidate the provisions of Act XIII) 
of 1856 (for regulating the Police of the towns of Calcutta^ 
MaA/ras and Bombay) and of Act XLVIII of 1860 (to 
amend Act XIII of 1856). 


Whbbhas it is expedient to amend and consolidate Preamble, 
the provisions of Act XIII of 1866 and of Act XLVin of 
1860, so far as the said Acts are applicable to the town of 
Calcutta ; it is enacted as follows : — 


1. This Act may be cited as the Calcutta Police Short title. 
Act, 1866. 


2. [Repeal of Acts XIII of 1856 and XLVIII of 
1860 in Oalcutta'l Rep, by the Repealing Act. 1873 {XI I 
of 1873). 


3. The following words and expressions in this Act Interpretation, 
shall have the meanings hereby assigned to them, unless there 
be something in the subject or context repugnant to such 
construction (that is to say); — 


the words ‘'town of Calcutta’* shall include all places 
within the local limits of the jurisdictions of Her Majesty’s 
High Court of Judicature at Fort William in Bengal ; 


the word “Magistrate” shall mean any Magistrate 
of Police * acting for the said town ; 


Papers , — For Statement of Objects and Keasons, see 
OaUuUa Gazette, 1866, p. 2092, 

Local This Act extends only to the town of Oalontta — see 

the preamble and ss. 1, 3 and 4. 

*Now ’‘Presidency Magistrate ” — see the C3ode of Criminal 
Procedure, 1898 (Act y of 1898), s. 8(3). 
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the word ' ‘property” shall include any chattel, money 
or valuable security ; 


the word “month ” shall mean calendar month ; 

the word “oath” shall include any afitixmation or declara- 
tion lawfully substituted for an oath ; 


^“gaming” includes wagering or betting [except 
wagering or betting upon a horse-race, when such wagering 
or betting takes place — 

{a] on the day on which such race is to be run, ® * 

(6) in an enclosure which the Stewards controlling such 
race have, with the sanction of the ^Provincial 
Government, set apart for the purpose], * [and 

(c) (i) with a licensed bookmaker, or 

(ii) by means of a totaliaator 


as defined in section 14 of the Bengal Amusements Tax Act, 
1922], 


but does not include a lottery ; 

1 “inatrumentts of gaming” includes any article used 
as a means or appurtenance of, or for the purpose of carrying, 
on or facilitating gaming ; and * 


® “common gaming-house” means any house, room, 
tent, or walled enclosure, or space, or vehicle, or any 
place whatsoever, in which any instruments of gaming 
are kept or used for the profit or gain of the person owning, 
occupying, using or keeping such house, room, tent, enclosure, 
-space, vehicle or place, whether by way of charge for the use 
of such house, room, tent, enclosure, space, vehicle, place or 
instruments or otherwise howsoever ; 


1 These definitions of “gaining,” “instruments of gaming” and 
common gan^g-houee” were substituted for the former de^itions 
Act iVonsVsf Gambling (Amendment) Act, 1918 (Ben. 

rr * Omitted by s. 23 of the Bengal Amusementa 

Tax Act, 1922 (Ben. Act V of 1922). ^ 

substituted for the 

7 J- Government;; by paragraph 4(f) of the Ooveniment o 

India (Adaptation of Indian Laws) Order, 1937. 

T 3 witlto square brackets were inserted by s. 28 of the 

Bengal Amusements Tax Act, 1922 (Ben. Act V of 1922), ^ 


Ben. Act V 
of 1922. 
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(Sec. 3.) 

the word “cattle” shall besides homed cattle, include 
horses, asses, mules, sheep, goats and swine ; 

1* ♦ * * * j(e 

^the phrases “investigation,’* “ofience,” “cognizable 
offence” and “non-cognizable offence” shall respectively have 
Act V of the meanings assigned thereto by the Code of Criminal 
1898, Procedure, 1898 ; 

2 “officer in charge of a police-station” shall include, 
when the officer in charge of the police-station is absent 
from the station-house or unable from illness or other 
cause to perform his duties, the Police-officer present at the 
station-house who is next in rank to such officer and is above 
the rank of constable ; 

^ “explosive substance” shall be deemed to include 
any materials for making any explosives substance ; also 
any apparatus, machine, implement or material used, 
or intended to be used, or adapted for causing, or aid- 
ing in causing, any explosion in or with any explosive 
substance ; also any part of any such apparatus, machine or 
implement ; 

3 “place of public amusement” shall mean anyplace, 
enclosure, building, tent, booth or other erection, 
whether permanent or temporary, where music, sing- 
ing, dancing or any diversion or game, or the means of 
carrying on the same, is provided, and to which the 
public are admitted, either on payment of money or 
with the intention that money may be collected from 
those admitted, otherwise than for a fiona fide charit- 
able purpose ; and shall include a race-course, circus, theatre, 
music-hall, billiard-room, bagetelle-room, gymnasium and 
fencing school ; 

® “place of public entertainment” shall mean any 
place, whether enclosed or open, to which the public 
are admitted, and where any kind of food, drink or 
drug is supplied for consumption on the premises for 
the profit or gain of any person owning or having an 
interest in or managing, such place ; and shah include 
a refreshment-room, eating-house, coffee-house, tea-shop, 
liquor-house, boarding-house, lodging-house, hotel, restaurant, 
tavern, wine-shop, beer-shop, spirit-shop, arracA-shop, toddy- 
shop, grawja-shop, 6Aang-shop, and opium-shop ; 


^ Clauses as to number and gender, which wer6 repealed by the 
Amending Act, 1903 (I of 1903), are omitted. See now the Bengal 
General Clauses Act, 1899 (Ben. Act I of 1899), s. 14. 

* These definitions were added by a. 3 of the Calcutta and Suburban 
Bolice (Amendment) Act, 1910 (Ben. Act IH of 1910). 

^ These definitions were added by s. 4, ibid* 


6 
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(Secs, 4, 5.) 

‘Police-officer ” shall mean any member of the Calcutta 
Police-force, and shall include the Commissioner of Police 
and a Deputy Commissioner of Police ; 

i“policB-station” shall mean any post or place declared, 
generally or speciallj^, by the ^[Provincial Government] to 
be a police-station, and shall include any local area specified 
by the ^[Provincial Government] in this behalf ; 

i^public place” shall include the banlis of the river, 
the docks, the jetties, warehouses to which the public 
have access, every public building and monument 
and the precincts thereof, and all places accessible to the 
public for drawing water, washing or bathing, or for purposes 
of recreation ; 

^“street” shall mean any road, lane, footway, square,, 
court, alley or passage, whether a thoroughfare or not, to 
which the public have, permanently or temporarily, a right 
of access ; 

‘sub ordinate ranks” means the ranks below that of 
Assistant Commissioner ; 

1^‘vehicle” shall include any locomotive, automobile, 
tram-car, carriage, cart, van, dray, truck, hand- cart, bicycle, 
tricycle, motor-cycle or other wheeled conveyance of any 
description capable of being used on the streets. 


4. The administration of the police in the town of 
Calcutta shall be vested in an officer to be styled the Com- 
missioner of Police for such town * 


5, The said ^[Provincial Government] may from time 
to time appoint one or more deputies to the Commissioner of 
Police, who shall be competent to perform any of the duties 
assigned to that officer under his orders. 


^ The50 deffidtioiLS were added by s. 4 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben, Act III of 1910). 

* These words were substituted for the words “Lieutenant-Governor’^ 
by paragraph 4(2) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

® This definition was inserted by Soh. IV, Hid. 

^ Certain words were omitted, ibid. 
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1 * 


* 


* 


6. The Commissioner of Police shall not ordinarily he a Commissioner 
Magistrate of Police under this Act, but . * or^^^ril b 

may he appointed to that office when the said ^[Provincial a^M^gistrate. 
Government] for special reasons may deem it expedient. 


7. The Commissioner of Police shall he appointed a Commissioner 
Justice of the Peace, but unless he is vested with the juris- Justice 
diction of a Magistrate of Police, he shall act as a Justice ^ act^^’ 
«n]y so far as may he necessary for the preservation of the only in 
peace, the prevention of crimes, and the detection, apprehen- certain cases, 
sion and detention of offenders in order to their being brought 
before a Magistrate of Police, and so far as may be necessary 
for the performance of the duties assigned to the Commissioner 
by this Act. 


The deputies to the Commissioner of Police may be 
appointed Justices of the Peace, and, if so appointed, shall 
act in that capacity subject to the above restriction. 


8 . For the said town of Calcutta there shall be a Police- Constitution 
force, which shall consist of such number of officers Police-force, 

and shall be otherwise constituted in such manner as shall 
be from time to time ordered by the said ^[Provincial Govern- 
ment]. ^ 


1 The second paragraph was omitted by Sch. IV of the Government 
of India (Adaptation of Indian Laws) Order, 1937, 

* The words “with the sanction of the Governor General of India in 
Council” which were repealed by the Bengal Decentralization Act, 
Vm (Ben. Act V of lOlf)), are omitted. 

® AS'ee foot-note 2 on p. 72, ante. 

* The words “and men” which were repealed by s, 34 of the Calcutta 
and Sxiburban police (Amendment) Act, 1910 (Ben. Act III of 1910, 
are omitted. 

* The words “with the sanction of the Governor General of India in 
Council’^ were repealed by s. 34, ibid. 
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{Sm. 9^10A.) 

9, The Police-force shall be under the exclusive direc- 
tion and control of the Commissioner of Police, who may 
from time to time, subject to the ^ [control] of the said ^ [Pro- 
vincial Government] frame such orders and regulations 
as he shall deem expedient relarive to the general govern- 
ment of the force, the places of residence, the classification, 
rank, distribution and particular service of the several mem- 
bers thereof, their inspection, the description of arms, accou- 
trements and other necessaries to be furnished to them, 
and all such other orders and regulations relative to the 
said Police-force as the said Commissioner shall from time 
to time deem expedient for preventing neglect or abuse, 
and for rendering such force elBSciont in the discharge of 
all its duties. 

®10. 4(i) The Commissioner of Police may at any time 

suspend or dismiss any member of the subordinate ranks 
of the police force whom he shall think remiss or negligent 
in the discharge of his duty or otherwise unfit for the same* 

®(S) A Police-ofiicer shall not by reason of being sus- 
pended from office cease to be a Police-officer. During 
the term of such suspension the powers, privileges and 
duties conferred or imposed upon him as a Police-officer 
shall be in abeyance, but he shall continue subject to the 
same responsibilities, discipline and penalties and to the 
same authorities, as if he had not been suspended. 


®10A. (i) It shall be the duty of every Polico-officer — 

police-officers. ^ 

(a) promptly to serve every summons and obey and 
execute every warrant or other order lawfully 
issued to him by competent authority, and to 
endaavour by aU lawful means to give effect to 
the lawful commands of his superiors ; 


r was substituted for the word “approbation” by s. 2 

of the (Moutta and Suburban Police (Amendment) Act, 1919 (Ben. 
Aet VII of 1919). v*^'^**' 

* J3e& foot-note 2 on p. 72, ante, 

® Section 10 was re-numbered as sub-section (J?) of section 10 and 
sub-section (2) was added by s. 3 oi the Calcutta and Suburban 
Police (Amendment) Act 1919 (Ben, Act '^I of 1919). ^ 

substituted for the original sub-seotion by 
^^srf^ 1937 ^® Government of India (Adaptation of Indian Laws^ 

n was inserted by a. 6 of the Calcutta and Suburban 

Pohoe (Amendment) Act, 1910 (Ben. Act III of 1910). 
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(b) to the best of his ability, to obtain intelligence 
concerning the commission of cognizable offences 
or designs to commit such offences, and to lay 
such information and to take such other steps, 
consistent with law and with the orders of his 
superiors as are best calculated to bring offenders 
to justice or to prevent the commission of cog- 
nizable offences, or the commission of non- cogni- 
zable offences within his view ; 


(c) to the best of his ability to prevent the commis- 

sion of public nuisances ; 

(d) to apprehend all persons whom he is legally 

authorized to apprehend, and for whose 
apprehension there is sufficient reason ; 

(e) to aid any other Police-officer, when called on by 

him or in case of need in the discharge of his 
duty, in such ways as would be lawful and reason- 
able on the part of the officer aided ; 

(/) to discharge such duties as are imposed upon him 
by any law for the time being in force ; 

(g) to afford every assistance mthin his power to dis- 
abled or helpless persons in the streets, and to 
take charge of intoxicated persons and of lunatics 
at large who appear to be dangerous or to be 
incapable of taking care of themselves ; 

(A) to take prompt measures to procure necessary help 
for any person under arrest or in custody who 
is wounded or sick, and, while guarding or con- 
ducting any such person, to have due regard 
to his condition ; 

(i) to arrange for the proper sustenance and shelter 

of every person who is under arrest or in custody ; 

(j) in conducting searches, to refrain from needless 

rudeness and the causing of unnecessary annoy- 
ance ; 

(A) in dealing with women and children, to act with 
strict regard to decency and with reasonable 
gentleness ; 


(?) to use his best endeavours — 

(i) to prevent any loss or damage Ijy fire, and 

(ii) to avert any accident or danger to the public ; 
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[Secs. 11-13,) 

(m) to regulate and control the traffic in the streets, 

to pre\^ent obstruction therein, and to the best 
of his ability to prevent the infraction of any 
rule or order made under this Act, or under any 
other law for the time being in force for obser- 
vance by the public in or near the streets ; 

[n) to keep order in the streets, and at and within public 

bathing, washing and landing-places, fairs and 
all other places of public resort, and in the 
neighbourhood of places of public worship during 
the time of pubHo worship ; 

(o) to regulate resort to public bathing, washing and 

landing-places, to prevent overcrowding thereat 
and in public ferry-boats, and, to the best of 
his ability, to prevent the infraction of any rule 
or order lawfully made for observance by the 
public at any such place or on any such boat ; 
and 

[p) to perform all duties imposed on him by rules for 

the time being in force under this Act, in the 
manner and subject to the conditions therein 
prescribed. 

(2) All persons shall be bound to conform to the reason- 
able directions of a Police-officer given in fulfilment of any 
of the said duties. 

(5) A Police-officer may restrain or remove any person 
resisting, or refusing or omitting to conform to, any such 
direction as aforesaid. 


Power to fine 
Bubordinate 
ranks of 
police-force. 


11 . For any lesser breach of discipline, or other mis- 
conduct not requiring the suspension or dismissal of the 
offender, a member of ^ [subordinate ranks of the police force! 
may be fined by the Commissioner in any sum not exceeding 
one-half of his monthly pay. 


Ifeinhcrfi of 
Polioo-foroe to 
receive 
oertifioaites 
vesting them 
with powers of 
Folice-omcer. 


12. {AMitionoil pemlties for neglect of duly, etc,}. Rep, 
by the Calcutta and Suljurhan Police (Ameiadrneid) Act, 1910 
(Ben. Act III of 1910). 


13 , Every member of the Police-force shall receive 
on his enrolment a certificate (A), under the signature of 
the Commissioner of Police, by virtue of which he shall 
be vested with the powers, functions and privileires of a 
^[Police-officer]. ^ 


iThese words were substituted for the words “ the Police-foro© ’’ 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. ' 

^faese words were substituted for the word “ Constable ” by s. 6 
of the Calcutta and Suburban Police (Amendment) Act 1910 

Af»+. TTT nf ^ vjjtsa. 
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[Secs, 13A~13G) 

Such certificate shall cease to have effect whenever the 
person named in it is suspended or dismissed, or otherwise 
removed from employment in the force. 

^13 A- ^[A member of the subordinate ranks of the Police- 
force] shall not, without the permission of the Commissioner other 
of Police, employment. 

either as principal or agent, — 

(a) engage in any trade, or 

(&) be in any way concerned in the purchase or sale 
of any immovable property within the town 
or suburbs of Calcutta or of any interest therein, 
or 

(c) hold any office or practise any profession or engage 
in any employment whatever other than his 
office or duties as such Police-officer. 


^13B. Any Police-officer who — 

(a) contravenes any provision of the last foregoing 
section, or 


OffeuosB by 
PoUce-offioers. 


(6) is guilty of cowardice, or 

(c) is guilty of any wilful breach or neglect of any pro- 
vision of law or of any rule or order which it 
is his duty as such Police-officer to observe or 
obey, or 

(i) is guilty of any violation of duty for which no punish- 
ment is expressly provided by any other law 
for the time being in force, 


shall be liable to imprisonment, with or without hard labour, 
for a term which may extend to three months, or to fine 
which may extend to one hundred rupees and which may 
be deducted from any salary due to him, or to both. 

^13C- Any Police-officer who — Vexatious 

entiy, search, 

(a) without lawful authority or reasonable cause, enters sei 2 ure, arrest, 

or searches, or causes to be entered or searched, 

any building, vessel tent or place, or Police-officers. 

(b) vexatiously and unnecessarily seizes the pro- 

perty of any person, or 

(o) vexatiously and unnecessarily detains, searches 
or arrests any person, or 


» Sections ISA, 13B and 130 were inserted by s. 7 of the Calcutta 
and Suburban Police (Amendment) Act, 191D (Ben. Act III of 1910). 

• These words were substituted for the original words by Soh. IV 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 
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{Secs, 14-15.) 

{i) vexatiously and unnecessarily delays forward- 
ing any person arrested to ^ a Magistrate or 
to any other authority to whom he is legally 
bound to forward such person, or 

(fi) offers any unnecessary personal violence to any 
person in his custody, or 

(/) holds out to an accused person any threat or 
promise not warranted by law, 

shall be liable to imprisonment, with or without hard 
labour, for a term which may extend to six months, or 
to jSne which may extend to five hundred rupees, or to both. 


Members of the 
subordinate 
ranks of the 
Police-force not 
to resign 
without leave 
or notice. 


14 . No member ^[of the subordinate ranks] of the Police- 
force, to be enrolled under this Act, shall be at liberty to 
resign his ofidce, or to withdraw himself from the duties thereof, 
unless expressly allowed so to do in writing by the Commis- 
sioner, or unless he shall have given to the Commissioner 
six months’ notice of his intention, if a member of the 
mounted branch of the said force, and two months’ 
notice if a member of any other branch ; 

^ and every member i[of the subordinate ranks] of the 
said force who shall so resign or withdraw himself without 
such leave or notice shall be liable, on the order of the Com- 
missioner, to forfeit all arrears of pay then due to him, and, 
on the sentence of a Magistrate, if such Magistrate shall think 
fit, to pay a fine not exceeding fifty rupees, or to be im- 
prisoned, with or without hard labour, for any term not 
exceeding two months. 


Palse 
fitatenoeut 
to obtain 
employment 
or release. 


^14 A. Any person who knowingly makes a false state- 
ment or uses a false document, for the purpose of obtaining 
for h i m self or any other person employment or release from 
employment as a Police-officer, shall be liable to imprisonment 
with or without hard labour, for a term which may extend 
to three months, or to fine which may extend to one hundred 
rupees, or to both. 


Penalty for 
dismissed 
members of 
Police-force not 
delivering up 
clothing, 
accoutrements, 
etc. 


15. Every member of the Police-force who shall be 
dismissed from, or shall cease to hold and exercise, his office 
and who shall not forthwith deliver up his certificate, and 
all the clothing, accoutrements and other necessaries which 
may have been supplied to him for the execution of his duty, 
to the Commissioner, or to such person, and at such time and 


^ These words were inserted by Sob. IV of the Gfevemmeni of India 
(Adaptation of Indian Laws) Order, 1937, 

* Section liA was inserted by s. 8 of the Calcutta and Suburhin 
Police (Amendment) Act, 1910 (Ben. Aot HI of 1910). ” 
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(Secs, 16^21.) 

place, as shall be directed by the said Commissioner shall be 
liable on summary conviction before a Magistrate, to imprison- 
ment, "with or without hard labour, for any term not exceed- 
ing one month. 

And it shall be lawful for the Commissioner, or for any 
Magistrate, to issue his warrant to search for and seize all 
the clothing, accoutrements, appointments and other necessa- 
ries which shall not be so delivered over, wherever the same 
may be found. 

16- [Police Superannuation Fund.] Rep. by the Calcutta 
and Suburban Police (Superannuation Fund) Act, 1905 
(Ben. Act VI of 1905). 

17. [Disposal of proceeds of certain fines, etc,] Rep. by 
the Calcutta and Suburban Police (Superannuation 
Fund) Act, 1890 (Ben. Act 1 of 1890). 

18. The Commissioner of Police may, of his own Power to 

authority, appoint special constables to assist the Police- appoint special 
force, on any temporary emergency. constables. 

19. Every special constable so appointed shall have Powers of 
the same power, privileges and protection, and shall be 

liable to perform the same duties, and shall be amen- 
able to the same penalties, and be subordinate to the 
same authorities, as the ordinary officers of Police. 

20. If any person, being appointed a special con- Penalty- 
stable as aforesaid, shall, without sufficient excuse, neg- for special 
leot or refuse to serve as such, or to obey such lawful order neglectog or 
or direction as may be given to him for the performance of refusing to 
his duties, he shall be liable, upon conviction before a Magis- serve, etc, 
trate, to a fine not exeeeding fifty rupees for every such 

neglect, refusal or disobedience, 

21. The ^[Provincial Government] may also, if ^[it] shall Appointment 
think fit, on the application of any person showing the of additional 
necessity of it, appoint any additional number of constables constables on 
to keep the peace at any place within ^[its] jurisdiction, p^vate ° 
at the charge of the person applying, but subject to the orders mdividuals. 
of the ^[Commissioner of PoUce], and for such time as ^[it] 

shall think fit ; and every such constable shall receive a 
certificate, by virtue of which he shall be vested with aU the 
powers, privileges and duties of the constables belonging to 
the Police-force : 


^ These words were substituted for the words Commissioner of 
Police by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

* This word was substituted for the word “ he’* by paragraph 
5{2), ibid. 

* This word was substituted for the word “ his ”, ibid, 

* These words were substituted for the words “ said Commissioner ** 
by Sch. IV, ibid. 
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(Secs, 21A^25.) 

Provided that the person upon whose application such 
appointment shall have been made may, upon giving one 
month’s notice in writing to the Commissioner of Police, 
require that the constables so appointed at his expense shall 
be discontinued, and thereupon the ^[Provincial Government] 
shall discontinue such additional constables ; and all moneys 
received ^[by the Provincial Government] for the payment of 
any such additional constables shall be accounted for by 
3[it]. 

^21 A- (i) Subject to the control of the ^[Provincial 
Government] the Commissioner of Police shall, by order, — 

[а) constitute such and so many Police divisions as 

he thinks fit, and 

(б) sub-divide such divisions into such and so many 

sections as he thinks fit, and 

(c) define the limits and extent of such divisions and 
sections. 

(2) Every such order shall be published in the ^[Official 
Gazette] and in the manner prescribed by this Act for the 
publication of public notices. 

22 to 24. [Police districts ; appointment of Police Magis- 
trates ; attendance of Police-officers at Police- Courts ; service 
of Criminal process by Police-Officers.] Rep. by the Presidency 
Magistrates Act, 1877 (IV of 1877). 

25. When any warrant shall bo directed or delivered to 
any ^[officer of the Police-force], unless the authority issuing 
it shall order that it be executed w'ithout delay, such Police^ 
officer shall deliver the same to the superior officer in charge 
of the division to which he belongs, who shall appoint, by 
endorsement thereon, one or more Police-officers to execute 
the same ; and every Police-officer whose name shall be so 
endorsed thereon shall have the same powers, privileges and 
protection, as if the same had been originally directed to 
him by name. 


^ These words were substituted for the words ** said CommiHsionop’^ 
by Soh, IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

* These words were substituted for the words by the Commissioner, ” 
ibid. 

® This word was substituted for the word “ him ” by paragraph 5(2), 
ibid. 

* Section 21A was inserted by s. 9 of fhe Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 

* See foot-note 2 on p. 72, ante, 

* These words were substituted for the words '' OedmUa Gazette ” 
by paragraph 4(J) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

’ These words were substituted for the wprds “such officer” bv 
the Amending Act, 1903 (I of 1903). , 
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26 to 28. [ Offences summarily triable by Magistrates ; 

■summary jurisdiction of two Magistrates', restitution of stolen 
2 )roperty.] Bep by the Presidency Magistrates Act, 1877 
{IV of 1877). 


^29. Whoever, without satisfactory excuse, wilfully Wrongfully 
•enters or remains in or upon any dwelling-house or private ®^termg or 
premises or any land or gound attached thereto, or any ground, or^on^S&Sng, 
building, monument or structure belonging to the ^[Crown] or land, vehicle, 
appropriated to public purposes, or any vehicle, boat or ©to. 
vessel, shall, whether he causes any actual damage or not, 
be liable to fine which may extend to twenty rupees. 

30, 31. [Order of maintenance for wife or child] res- 
toration of woman or child detained, for unlawful purpose.l 
Bep. by the Presidency Magistrates Act, 1877 {IV of 1877). 


32. Any person found between sunset and sunrise 
armed with any dangerous or offensive instrument whatso- 
ever, with intent to commit any criminal act ; 


Apprehension 
and punishment 
of reputed 
thieves, etc. 


any reputed thief found between sunset and sunrise on 
board any vessel or boat, or lying or loitering in any bazar, 
street, * yard, thoroughfare, or other place who shall 
not give a satisfactory account of himself ; 


any person found between sunset and sunrise having 
his face covered or otherwise disguised, with intent to commit 
any offence ; 

any person found between sunset and sunrise in any 
dwelling-house or other building whatsoever, without being 
able satisfactorily to account for his presence therein ; and 

any person having in his possession, without lawful 
excuse (the proof of which excuse shall be on such person), 
any implement of house-breaking, 

may be taken into custody by any Police-officer without 
a warrant, and shall be liable, on summary conviction before 
a Magistrate, to imprisonment, with or without hard labour, 
for any term not exceeding three months. 


^ Sootion 29 was substituted for the originals. 29 by s, 10 of the 
Calcutta and Suburban Police (Amendment) Act, 1910 (Ben. Act III 
of 1910). 

® This word was substituted for the word “ Government ’ ’ by Sch. 
IV of the Government of India (Adaptation of Indian Laws) Order, 
1937. 

® The word “ road ’* which was repealed by s. 34 of the Calcutta 
and Subux'ban Police (Amendment) Act, 1910 (Ben, Act III of 1910), 
IS omitted. 
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(Secs, 33-35.) 

33 . Whoever, not being amenable to ^[the Naval 29 <fe 30 
Discipline Act, the Army Act or the Indian Array Act, 1911,^] ^ 
takes, or attempts to take, into Fort William at Calcutta, 44 ^ 45 
or into any military barracks, guard-rooms or encampments vict. 
within the town of Calcutta, or on board or alongside of any 
vessel of war belonging to Her Majesty in the port of the said 19 ^^ “ 
town, any spirits or spirituous or fermented liquors, or intoxi- 
cating drugs or preparations, without the license in writing 

of the Commanding Officer (unless such articles are intended 
for some person above the rank of non-commissioned officer), 
shall be liable, on summary conviction before a Magistrate, 
to a fine not exceeding one hundred rupees, or imprisonment 
for any term not exceeding two months, with or without hard 
labour ; and such liquors, (hcugs or preparations, and the vessels 
containing the same, shall be forfeited. 

34. Whoever takes, or attemps to take, without due 
permission, or throws or attemps to throw, into any jail or 
house of correction, or into any public hospital, any spirits 
or spirituous or fermented liquors, or intoxicating drugs or 
preparations, shall be liable, on summary conviction before a 
Magistrate, to a fine not exceeding fifty rupees, or to imprison- 
ment, with or without hard labour, for any term not exceeding 
two months. 

35. Whoever, in the town of Calcutta, 

has or keeps any hotel, tavern, punch-house, ale-house, 
arrack or toddy-sho^, or place for the sale or consumption of 
ganja, chandii or other preparations of opium, hemp or other 
intoxicating drug, plant or substance. 

or has or keeps any coffee-house, boarding-houso, eating- 
house, lodging-house or other place of public resort and 
entertainment, wherein provisions, liquors or refreshments are 
sold or consumed (whether the same be kept or retailed 
therein or procured elsewhere), 

without a license, to be obtained in the manner heroin 
after mentioned, 

shall be liable, on summary conviction before a Magistrate, 
to a fine not exceeding fifty rupees for every day that the 


^ Thee© words were substituted for the words “ the Articles of War 
for Her Majesty’s Army or Her Majesty’s Navy, or for the Native 
Officers or soldiers in Her Majesty’s Indian Army ” by the Amending 
Act, 1903 (I of 1903). 


* The words and figure “ the Indian Army Act, 1911,” wer^,gi»fc^ 
tuted for the words “ the Indian Articles of War ” by 
Repealing and Amending Act, 1938 (Ben, Act I of 
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{Secs. 36, 37.) 

said house or place of entertainment is kept open, or the sale 
of provisions, liquors or refreshments is continued, without 
the necessary license : 


Provided that nothing in this Act shall apply to the 
sale in reasonable quantities of any drug, plant or substance 
in any chemist’s or druggist’s shop for medical purposes 
only. 


36, No license shall be granted under the provisions Excise-Ucense 
of i[the Bengal Excise Act, 1909,] unless the person applying 
for such license shall produce a certificate ftom the Com- ^thout 
miasioner or Police statmg that a license may be grant- certificate of 
ed to him for the sale of spirituous liquors or intoxicating Commissioner, 
drugs, as the case may be, without risk or detriment to the 
preservation of peace and good order, and containing a full 
statement of such conditions as may have been imposed and 
shall have remained in force, under the provisions hereinafter 
contained, at the date w^hen such license shall be granted. 


No license so granted shall be renewable without a fresh 
certificate as aforesaid previously obtained from the Com- 
missioner of Police. 


a[The Commissioner of Police shall, in granting or refusing 
certificates under this section, be subject to the direction 
and control of the Provincial Government®]. 


37. It shall be competent to the Commissioner of Police, Duration 
subject to the direction and control of the said ^[Provincial 
Government], to limit, in such certificate as aforesaid, license, 
the period for which the license may be granted, and also to 
fix such conditions as he may deem necessary for securing 
the good behaviour of the keepers of the houses and places of 
entertainment as aforesaid, and for the prevention of drunken- 
ness and disorder among the persons frequenting or using the 
same, and from time to time to vary such conditions, 


1 These words and figure were substituted for certain words by the 
Bengal Bepealing and Amending Act, 1938 (Ben. Act I of 1939). 

* These words were substituted for the words “ subject to the order 
and control of the Lieutenant-Governor of Bengal ” by s. 11 of the 
Calcutta and Suburban Police (Amendment) Act, 1910 (Ben. Act III 
of 1910). 

® Ste, foot-note 2 on p. 72, ante. 
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[Ben. Act IV 


(Secs. 38-40.) 

subject to such direction and control as aforeaid ; and 
no license granted under ^[the Bengal Excise Act, 1909,J 
shall be valid unless it shall contain such conditions as 
shall have been imposed and shall remain in force for 
the time being iinder this section. 


38 . Whenever any license granted as aforeaid shall 
have ceased to have effect, it shall be lawful for the Com- 
missioner of Police to order the person to whom such 
license shall have been granted to remove or cause to be 
removed any signboard or other notice which such person 
might have been theretofore bound, under the conditions of 
his said license, to affix on or near the house or place of 
public resort or entertainment for which such license had been 
granted ; and any person who shall fail to obey any such 
order forthwith shall be liable, on summary conviction before 
a Magistrate, to a fine of ten rupees for every day thereafter 
during which he shall so fail. 


39 . The Commissioner of Police may, at his discre- 
tion, from time to time, grant licenses to the keepers of such 
houses or places of public resort and entertainment as afore- 
said for which no license as is specified in ^[the Bengal Excise 
Act, 1 909,] is req[uirod upon such conditions, to be inserted 
in every such license, as he, with the sanction of the said 
^[Provincial Government] from time to time shall order, for 
securing the good behaviour of the keepers of the said houses 
or places of public resort or entertainment, and the preven- 
tion of drunkenness and disorder among the persons frequent- 
ing or ustug the same ; and the said licenses may be granted 
by the said Commissioner for any time not exceeding one 
year. 


* 40 . Any person committing a breach of any of the 
conditons which, in accordance with section 37 of this Act, 
are included in a license granted under ^[the Bengal Excise 
Act, 1909,] or of any of the conditions subject to which a 


^ These words and figure were substituted for the words and 
figures “the said Act XI of 1849 ” by the Bengal Repealing and 
.^ending Act, 1938 (Ben. Act I of 1939). 

foot-note 2 on p. 72, ante, 

^Section 40 was substituted for the original s. 40 by s. 12 of the 
Calcutta Police (Amendment) Act, 1876 (Ben. Act II of 1876), 
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license is given under section 39 of this Act, shall, on sum- 
mary conviction before a Magistrate, be liable to a fine not 
exceeding one hundred rupees ; and such fine shall be 
recovered from the person licensed, notwithstanding that 
such breach may have been caused by the default or careless- 
ness of the servant or other person in charge of the shop or 
place of sale. 


Any person so convicted shall also be liable to the 
forfeiture of his license, at the discretion of the Commis- 
sioner of Police, subject to the direction and control of the 
said ^[Provincial Government.] 


41. For every certificate or Ucense granted by the Fee for 
Commissioner of Police under this Act there shall be levied certificate an(J 
a fee of two rupees. 


42. Whoever, in any place within the said town, wil- Penalty for 
fuDy harbours or conceals any seaman or apprentice belonging liarbouring^^ 
to any vessel other than vessel of the Navy of the Queen, Xsert^s froSf 
knowing, or having reason to believe, such seaman or appren- merchaaat-veBeelfi. 
tice to be a deserter, shall be liable, on summary conviction 
before a Magistrate, to a fine not exceeding one hundred 
rupees. 


M3, 43A and 43B. {Power to order discontinuance of 
use of house, room or place as brothel, disorderly house or 
place of assignation in certain cases ; penalty for breach 
of order, power of owner or lessor to determine lease or tenancy.} 

Rep, by the Calcutta Suppression of Immoral Traffic Act, 
im (Ben. Act XIII of 1923). 

M3C. (J) The Commissioner of Police may, upon com- power to 
plaint made to him in writing by any person, by written order order 
direct the discontinuance in any place of music or singing, the discontinuance 
beating of drums or tom-toms, and the blowing or sounding cert^^c^es 
of horns or other noisy instruments, if he is satisfied that the 
same is a nuisance and ought to be summarily stopped either 
on account of the dangerous illness of, or because it seriously 
interferes with the reasonable occupation of, any person 
resident or lawfully engaged in the neighbourhood : 


1 Bee foot-note 2 on p, 72, onie. 

® Sections 43, 43A, 43B and 430 were substituted for the original 
section 43 by 8. 32 of the Calcutta and Suburban Police (Amendment) 
Act, 1907 (Ben. Act III of 1907). Section 43, 43A and 43B have 
since been repealed by Ben. Act XIII of 1923- 
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Provided that in any case where the discontinuance 
of music or other sounds as aforesaid, is so ordered, it shall 
be lawful for a Magistrate, upon the complaint of any person 
aggrieved, and if satisfied that the order complained of is 
unreasonable under the circumstances, to alter or reverse 
such order as he deems fit, and the Commissioner of Police 
shall give effect to any such alteration or reversal : 

Provided also that nothing in this section shall apply 
to music or other sounds as aforesaid in any place of public 
worship, or on the occasion of any religious observance or 
ceremony. 

(2) Any person who contravenes an order of the Com- 
missioner of Police passed under sub-section (i) shall be 
punished with a fine which may extend to one hundred rupees. 

44, Whoever, being the owner, occupier or having 
the use of any house, room or place, opens, keeps or uses 
the same as a common gaming-house, 

and whoever, being the owner or occupier of any house 
or room, knowingly and wilfully permits the same to be 
opened, kept or used by any other person as a common gaming 
house, 

and whoever has the care or management of, or in 
any manner assists in conducting, the business of any house, 
room or place so opened, kept or used, 

and whoever advances or furnishes money for the pur- 
pose of gaming with persons freq[uenting such house, room or 
place, 

shall be liable, on summary conviction before a Magis- 
trate, to a fine not exceeding five hundred rupees, or to 
imprisonment, with or without hard labour, for any term not 
exceeding three months. 

45. Whoever is found in any such house, room or 
place playing or gaming with cards, dice, counters, money 
or other instruments of gamn^, or is found there present 
for the purpose of gaming, whether playing for any money, 
wager, stake or otherwise, shall be liable, on summary con- 
viction before a Magistrate, to a fine not exceeding two 
hundred rupees, or to imprisonment, with or without hard 
labour, for any term not exceeding one month ; 

and any person found in any common gaming-house 
during any gamin g or playing therein shall be presumed, 
until the contrary be proved, to have been there for the 
purpose of gaming. 
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46 . If the Commissioner of Police or a Magistrate, Commissioner 
upon information on oath, and after such inquiry as he Magistrate 
may think necessary, has reason to believe that any house, 
room or place is used as a common gaming-house, Police-ofacers 

to ent 0 r 
gaming-honse 
for search and 

he may, by his warrant, give authority to any ^[Sub- seizure. 
Inspector] or superior officer of police to enter, with such 
assistance as may be found necessary, by night or by day, 
and by force, if necessary, any su‘ch house, room or other 
place, and to take into custody all persons whom he finds 
therein, whether or not then actually gaming, and to seize 
all instruments of gaming, and all moneys and securities for 
money and articles of value reasonably suspected to have been 
used or intended to be used for the purpose of gaming, 
which are foufid therein, and to search all parts of the house, 
room or place which he shall have so entered, when he has 
reason to belive that any instruments of gaming are concealed 
therein, and also the persons of those whom he so takes into 
custody, and to seize and take possession of all instruments 
of gaming found upon such search. 


47 . When, under the provisions of the last preceding Common 
section, any cards, dice, gaming table or cloth, board or g^™ing-house. 
other instruments of gaming, are found in any house, room 
or place, or about the person of any of those who are found 
therein, it shall be evidence, until the contrary is made to 
appear, that such house, room or place is used as a common 
gaming-house and that the persons found therein were there 
present for the purpose of gaming, although no play was 
actually seen by the Police-officer or any of his assistants. 


48 . On conviction of any person for keeping any such On conyiotion 
common gaming-house or being present therein for the keeping 
purpose of gaming, all the instruments of gaming found 
therein shall be destroyed by order of the Magistrate, who §igtrw.ente 
may also order all or any of the securities for money and other of gaming to 
articles seized, not being instruments of gaming, to be be destroyed, 
sold and converted into money, and the proceedE thereof, 
with all money seized therein, to be forfeited ; or in his dis- 
cretion, may order any part thereof to be returned to the 
persons appearing to have been severally thereunto entitled. 


^This word was substituted for the word Inspector ” by s. 4 of 
the Calcutta and Suburhan Police (Amendment) Act, 1907 (Ben. Act III 
of 1907). 

7 
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49. It shall not he necessary, in order to convict 
any person of keeping a common gaming-house or of being 
concerned in the management of any common gaming- 
house, to prove that any person found playing at any game 
was playing for any money, wager or stake. 


50. Any person who shall have been concerned in 
gaming contrary to this Act, and who shall be examined 
as a witness before a Magistrate on the trial of any person 
for a breach of any of the provisions of this Act relating 
to gaming, and who, upon such examination, shall make 
true and faithful discovery to the best of his knowledge, of 
all things as to which he shall be so examined, and who 
shall thereupon receive from the said Magistrate a certificate 
in writing to that effect, shall be freed from all prosecutions 
under this Act for anything done before that time in respect of 
such gaming. 


^50A. Nothing in sections 44 to 60 shall apply to any 
game of mere skill, wherever played. 


51- The Magistrate may direct any portion 2* * »ie 
of any fine which shall be levied under sections 44 and 
45 of this Act, or any part of the monies or proceeds of 
articles seized and ordered to be forfeited under section 48,, 
to be paid to ®[any person who has contributed in anyway to 
the conviction]. 


52. [Gambling in the streets. '\ Pep. by the Bengal Public' 
Gambling Act, 1867 (Ben. Act II of 1867), s. 17. See now 
section 11 of thal Act which is declared by section 16 thereof 
to apply to the town and suburbs of Calcutta. 


53. If any property answering the desciiption set 
forth in any information which shall he given by any 
Police-oflBcer to any pa)wnbroker or dealer in second-hand 
property, or money-changer, regarding property stolen 
or fraudently obtained, shall then be or thereafter 
come into the possession of, or be offered in pawn- 
or for sale or change to, such pawnbroker, dealer or 


1 Seotion 60A was inserted by s, 3 of the Bengal Public Gambling' 
(Amendment) Act, 1913 (Ben- Act IV of 1913). 

*The words “nbt exceeding one^fourtb” which were repealed 
by e. 6 (a) of the Cal cutta and Suburban Police (Amendment) Adt, 
1907 (Ben. Act III of 1907j), are omitt^. 

•These words, :were substituted for the words an injfertcw/^ 
by s, 6 (b), t 
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money- changBr, he shall, without unnecessary delay, give 
information to that effect at the nearest police-station, 
and shall also state the name and address given by the party 
by whom the same was offered, or from whom the same 
was received, under a penalty, to be imposed by a Magis- 
trate on summary conviction, not exceeding fffty rupees 
for each and every such neglect or offence : 


Provided always that, in the case of wearing apparel 
or other articles which it may be difficult for such pawn- 
broker or dealer to trace out and identify, no fine shall be 
exigible in respect of not reporting such articles, unless 
it shall appear to the Magistrate that such articles had been 
knowingly concealed by such pawnbroker or dealer. 


54. Whoever takes from any child, apparently under 
the age of fourteen years, any article whatsoever as a pawn, 
pledge or security for any sum of money lent or advanced 
to such child, or, without the knowledge and consent of 
the owner of the article, buys from any child any article 
whatsoever, shall be hable, on summary conviction before 
a Magistrate, to a penalty not exceeding one hundred rupees. 


from ch 
under age of 
fourteen. 


^ 54A. (i) Whoever has in his possession, or conveys Possession or 

in any manner, or offers for sale or pawn, anything which 
there is reason to believe to have been stolen or fraudulently fraudtden^^*^ 
obtained, shall, if he fails to account for such possession obtained, 
or act to the satisfaction of the Magistrate, be liable to fine 
which may extend to one hundred rupees, or to imprison- 
ment, with or without hard labour, for a term which may 
extend to three months. 


(2) If any person charged under sub-section (1) in res- 
pect of anything declares that he received such thing from 
some other person, or that he was employed as a carrier, 
agent or servant to convey such thing for some other person,. 

the Magistrate, after such further inquiry (if any) as he 
may deem necessary, may summon such other person, and 
any former or pretended purchaser or other person through 
whose possession such thing is alleged to have passed, to 
appear before him, and may examine such person and any 
witnesses who are produced to testify to such receipt. 


^ Section ^4A was inserted by s. IB of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act HI of 1910). 
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employment or possession ; and, if it appears to the Magistrate 
that any such person had possession of such thing and had 
reasonable cause to believe that it was stolen or fraudulently 
obtained, the Magistrate may punish him with fine which 
may extend to one hiuidred rupees, or with imprisonment, 
with or without hard labour, for a term which may extend 
to three months. 


55. The Commissioner of Police shall keep in his office 
standard weights and measures ; and weights and measures 
shall be held to be false when they do not agree with such 
standards. 


56. Any Inspector or superior officer of polu‘o may 
enter any shop or premises for the purpose oF inspect- 
ing the weights and measures, and instruments for 
weighing, kept or used therein, and may seize any 
weight, measure or instrument for weighing which ’ he 
may have reason to believe is false. 


57. Whoever manufactures gunpowder, or, with- 
out a license from the Commissioner of Police, has in 
his possession in any house, shop, warehouse or other 
building, at any one time, a greater quantity of gunpowder 
than ten pounds shall be liable, on a summary conviction 
before a Magistrate, to a fine not exceeding five hundred 
rupees, and also to forfeit such gimpowder so manufactured 
or possessed, together with the vessel or receptacle in which 
it may be contained. 


58. [Licenses by Commissiomr for sale and deposit of 
gunpowder, e^c.] Rep, by the Calcutta a/nd Suburban Police 
(Amendment) Act, 1910 (Ben, Act III of 1910),^ 


58. The Commissioner of Police may grant to any 
person a lioease for the transit and carrying of gunpowder 
t ; from one? place to another, in such manner and in sndi) quan- 
tity as he may deem advisable ; and any person,, njoi»be&ig 
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duly licensed in that behalf who carries or conveys a greater 
quantity of gunpowder than one pound from one place to 
another, shall be liable, on summary conviction before a 
Magistrate, to a fine not exceeding fifty rupees. 


60 . The Commissioner of Police, on credible informa- commissioner 
tion laid before him on oath, ^[and reduced to writing], may may issue 
issue his warrant ^authorising a Police-officer ^[not below warrant to 
the rank of Sub-Inspector] to search * any house, 

shop, magazine or other building or place in which he has substance^ 
reasonable ground to suspect that any ^[explosive substance] 
is manufactured, sold or kept, or any boat, carriage, cart or 
other vehicle in which any ^[explosive substance] may be 
suspected to be carried, or any person suspected of carrying 
the same, contrary to the provisions of this Act ^[or any other 
law or any rule made thereunder]; and all ^[explosive sub- 
stance] found in such search shall, together with the vessels 
or receptacles in which it may be stored, be immediately 
seized and kept, pending the judgment of a Magistrate. 


61 . None of the ®[three] last preceding sections ^ctnotto 
shall extend to any ’[magazine or store belonging to the apply to 
Crown], or building for the making or deposit of ^[explosive Gover^ent 
substances] under the authority or for ® [the use of any Govern- g^batoce 
ment], or to any ^[explosive substances] belong ing to Her 
Majesty. 


^These words were inserted by s. 14(1) of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 

“These words were inserted by s. 14{2), ibid. 

“The words “ in the day time, ” were repealed by s. 14(5), ibid. 

, *These words were substituted for the word “ gunpowder ’* by 
a. 14(4), ibid. 

“These words were inserted by s. 14(5), ibid. 

“This word was substituted for the word “ four ” by s. 15(2), 
ibid. 

rrhese words were substituted for the words “ Oovemment maga- 
zine or store” by Sch. IV of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

“These words were substituted for the word “ gunpowder * ’ by 
8. 15(/) of the Calcutta and Suburban Police (Amendment) Act, 1910 
(Ben. Act III of 1910). 

“These words were substituted for the words ** the use of the 
Government ” by Sch. XV of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 
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^62. (i) With, the previous sanction of the ^[ProvinDial 

Government] the Commissioner of Police may, after previous 
publication, from time to time make rules — 

(а) for licensing and controlling persons offering them- 

selves for employment at quays, wharves or 
landing-places for the carriage of passengers’ 
baggage, and fixing and providing for the enforce- 
ment of a scale of charges for the labour of 
such persons when so employed ; 

(б) regulating traffic of all kinds in streets and public 

places, and the use of streets and public places 
by persons riding, or driving, leading or riding m 
vehicles, or loading or accompanying cattle, 
or walking so as to prevent danger, obstruction 
or inconvenience to the public ; 

(c) regulating the conditions under which vehicles 

may remain standing in streets and public 
places, and the use of streets as halting places for 
vehicles or cattle ; 

(d) prescribing the number and position of lights to be 

used on vehicles in streets and public places ; 

(e) regulating and controlling the conveyance of timber, 

bamboos, scaffold-poles, ladders, iron girders, 
beams or bars, boilers or other unwieldy articles,' 
or coal, or bricks, lime or other building materials, 

* through the streets, and the route and hours 
for such conveyance ; 

(/) for licensing, controlling, or, in view to preventing 
obstruction, inconvenience or annoyance to 
residents or passengers in the vicinity, prohibiting 
the playing of music in streets or in public places 
other than public buildings and the precincts 
thereof ; 

(g) for licensing; controlling, or, in view to preventing 
risk, danger or damage to residents or passengers 
in the vicinity, prohibiting the carrying of any 
explosive substance in streets or public places ; 


^estions 62, 62A, 62B and 620 were substituted for the 

Original s. 62 by s. 16 of the Calcutta and Suburban Police (Amend- 
ihent) Act, 1910 (Ben. Act III of 1910). 

^See foot-note 2 on p. 72, ante. 
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(fe') for controlling, in the interests of the public con- 
venience and safety, the illumination of streets 
and public places and the erection of structures 
on or over any street or public place, or against 
the exterior of any budding abutting thereon, for 
the purposes of illumination ; 

(i) for authorising and regulating the removal, by 
the Police, of any structures referred to in clause 
(h) of this section, or any appliances for illumina- 
tion placed on or over any street or public 
place or against the exterior of any building 
abutting thereon, when the Commissioner of 
Police considers that the same are likely to cause 
obstruction, danger or damage to residents or 
passengers in the vicinity ; or 

0) regulating the means of entrance and exit at places 
of public amusement, entertainment and assem- 
bly, and the lighting thereof when used by the 
public, and providing for the maintenance of 
public safety and the prevention of disturbance 
therein : 


Provided that nothing in this section shall affect the 
provisions of the Indian Arms Act, 1878, or the Indian Ex- 
plosives Act, 1884. 

(2) Any rules made under this section may, with the 
like sanction, be altered or rescinded by the Commissioner 
of Police after previous publication of the alteration or 
rescission. 

(5) Every rule and alteration of a rule made under this 
section, and every rescission of any such rule shall be pub- 
lished in the ^[Official Gazette] and in the manner prescribed 
by this Act for the publication of public notices. 

(4) Whoever contravenes any rule made under this 
section shall be liable, — 

(i) if the rule were made under clause (a) , clause (6), 

clause (c) or clause (/) of sub-section (1) — to toe 
which may extend to fifty rupees, or 

(ii) if the rule were made under clause (d), clause (e) or 

clause (gf) of sub-section (2) — to imprisonment, 
with or without hard labour, for a term which 
may extend to eight days or to toe which may 
extend to fifty rupees, or to both, or 


^These words were substituted for the words “ OalcitUa Gazette 
by paragraph ^l) of the Govermnent of India (Adaptation of Indian 
Laws) Order, 1937. 


XI of 1878. 
IV of 1884. 
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(Hi) if the rule were made under clause (h), clause 
(i) or clause (j) of sub-section (1 ) — to fine 
"which may extend to one hundred rupees, 

^62A. (i) The Commissioner of Police, and, sub- 

ject to the orders of the Commissioner of Police, every 
Pohce officer of a rank not inferior to that of Sub-Ins- 
pector, may with a view to securing the public safety 
or convenience, but not so as to contravene any rule 
made under the last foregoing section or the provisions 
of any license granted under any such rule give all such 
directions, either orally or in writing, as he may consider 
necessary to — 

[а] secure the orderly conduct of persons constitut- 

ing processions and assemblies in streets ; 

(б) prescribe the routes by which and the times at which 

any such procession may, or may not, pass ; 

(c) prevent obstructions on the occasion of all pro- 

cessions and assemblies and in the neighbourhood 
of all places of worship during the time of public 
worship, and in all cases when any street or public 
place or place of public resort may be thronged or 
liable to be obstructed ; 

(d) keep order on and in all streets, quays, wharves 

and landing-places, and all other public places 
or places of public resorts ; or 

(e) regulate and control music, the beating of drums, 

tom-toms and other instruments, and the blowing 
or sounding of horns or other noisy instruments, 
in any street or any public place other than public 
buildings and the precincts thereof. 

(2) The Commissioner of Police may also, subject to the 
control of the ^[Provincial Government], whenever and for 
such time as he may consider it necessary to do so for the 
preservation of the public peace or public safety, by notifi- 
cation, publicly promulgated or addressed to inividuala, 
prohibit — 

(t) the carrying of swords, spears, bludgeons, guns or 
other offensive weapons in any pub^lio place ; 


1 See fD,ot-note 1 on p. 92, ante. 
* See foot-note 2 on p. 72, ante. 



The Calcutta Felice Act, 1866, 


95 


of 1866.] 


(Sec, 62 A.) 

(ii) the carrying, collection and preparation of stones 
or other articles intended to be used as missiles 
or of instruments or means of easting or impelling 
missiles ; 

(Hi) the exhibition of persons, corpses, figures or effigies 
in any public place ; and 

(iv) the public utterance of cries, singing of songs or 
playing of music. 

(5) The Commissioner of Police may also, subject to the 
control of the ^[Provincial Government], whenever and for 
such time as he may consider necessary, by notification 
pubheily promulgated or addressed to individuals, prohibit 
the delivery of public harrangues, the use of gestures, of 
mimetic representations, and the preparation, exhibition on 
dissemination of pictures, symbols, placards or any other, 
object or thing which — 

(i) may be of a nature to outrage morality or decency 
or 

(u*) are likely, in the opinion of the Commissioner of 
Police, to inflame religious animosity or hostility 
between different classes, or to incite to the com- 
mission of an offence, to a disturbance of the 
public peace, or to resistance to, or contempt on 
the law or lawful authority, 

(^^) The Commissioner of Police may also, by order in 
writing, prohibit any procession or public assembly, whenever 
and for so long as he considers such prohibition to be necessary 
for the preservation of the public peace or public safety: 

Provided that no such prohibition shall remain in force 
for more than seven days without the sanction of the 
^[Provincial Government]. 

(5) The Commissioner of Police may also, subject to the 
orders of the ^[Provincial Government] by public notice, 
temporarily reserve for any public purpose any street or 
public place, and prohibit persons from entering the area so 
reserved save under such conditions as may be prescribed by 
the Commissioner of Police. 

(5) Whoever contravenes any direction, order of ;prohlbi- 
tion lawfully given or made under this section shall be liable, — 

(i) if the direction, order or prohibition were given or 
made under sub-section (J) or sub-section (5 ) — 
to fine which may extend to one hundred rupees ; 
or 


foot-note 2 on p. 72, ernte. 
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t 

[ii) if the prohibition were made under sub-section 
(2), sub-section (5) or sub-section (4 ) — ^to 
imprisonment, vdth or without hard labour, for 
a term which may extend to one month, or 
to fine which may extend to one hundred rupees, 
or to both. 

^62B. (i) Whenever a notification, order in writing or 

public notice has been duly issued under sub-section (2), 
sub-section (3), sub-section (4) or sub-section (d) of the last 
foregoing section, then — 

(a) in the case of a notification issued under clause 

(i), clause (ii) or clause (Hi) of the said sub- 
section (2), or in the case of a public notice 
issued under the said sub-section (5), — any 
Magistrate or any Police- officer, or 

(b) in the case of a notification issued under clause 

(iv) of the said sub-section (2), or under the 
said sub-section (3) or, in the case of an 
order issued under the said sub-section (4), — 
any Magistrate or any Police-officer of or above 
the rank of Sub-Inspector, 

may require any person acting or about to act contrary 
thereto to desist or to abstain from such action, and in 
case of refusal or disobedience, may arrest such person. 

(2) Any Magistrate or Police-officer acting under 
sub-section (1) may also seize anything used or about to 
be used in contravention of such notification, order or notice 
as aforesaid, and anything so seized shall be disposed of as 
any Magistrate having jurisdiction may order. 

^Q2C. (1) For the purpose of preventing serious 
disorder or manifest and imminent danger to the persons 
assembled at any place of public amusement, or at any 
assembly or meeting to which the public are invited or which 
is open to the public, the Police-officer of highest rank, superior 
to that of Head- constable, who is present may, subject to 
such rules, directions and orders as may have been lawfully 
made, 

give such reasonable directions as he may thinly necessary 
as to the mode of admission of the public to, and for securing 
the peaceful and orderly conduct of persons attending at, 
such place, assembly or meeting ; 

and all persons shall be bound to conform to such directions, 

' '■ ■ ■ ‘ ' ■ r ■ ■ ■ ..n -,[ 


^ See foot-note 1 on p. &2, ante. 
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(2) The Police shall have free access to every such place of 
public amusement, assembly or meeting, for the purpose of 
giving effect to the provisions of sub-section (1) and to any 
direction given thereunder. 


(5) Whoever disobeys or fails to conform to any lawful 
and reasonable direction given by any PoHee- officer under 
sub-section (i) shall be liable to fine which may extend to one 
hundred rupees. 


63 to 65. {^Passenger-hoatsto he registered ; power to refvjSe 
or cancel registration \ penalty for neglecting; or delaying to 
report accident attended with loss of life,] Rep, by Ben. Act 
IV of 1879, 


66. Whoever, within such limits as shall be from time to 
time defined by the Comnoissioner of Police, with the sanction 
of the said ^[ftovincial Government] in any * street, 

* thoroughfare or place of public resort, commits 
any of the following offences, shall be liable, on summary 
conviction before a Magistrate, to a fine not exceeding fifty 
rupees : — 

(7) whoever drives, rides or leads any elephant or camel 

without permission from the Commissioner of 
Police; 

1 

(8) whoever drives any vehicles * at any time 

between three-quarters of an hour after sunset 
and one hour before sunrise, without a sufficient 
light^* * * 


(5) whoever, without reasonable cause, shall drive a 

* vehicle otherwise than On 
the left or near side of the road ; 


1 iSfee foot-note 2 on p. 72, ante. 

^ The word “public,” which was repealed by s, 34 of the Calcutta and 
Suburban Police (Amendment) Act, 1910 (Ben. Act HI of 1910), is 
omitted. 

* The word “road,” was repealed by s. 34, ibid. 

* The words “of any description, ” were repealed by s, 34, ibid, 

®The words “except when, in the opinion of the Magistrate, there 
may b© sufficient moonlight to render such light unnecessary,” were 
repealed by s. 34, ibid. 

* The words “carriage, oarb or other” #ere repealed by s. 34, ibid. 


Penalty for 
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other than left 
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{Sec. 66.) 

(4) whoever exposes for show, hire or sale, any horse or 
other animal, or any carriage, or cleans or 
dresses any horse or other animal, or cleans any 
carriage or other conveyance, or makes or repairs 
any part of any cart or carriage, except in cases 
of accident where repair on the spot is necessary, 
or trains or breaks any horse, except in such place 
and at such times as may be allowed by the Com- 
missioner ; 

^{4a) whoever exposes or keeps any article so as to cause 
obstruction in any public thoroughfare ; 


(5) to (5) [negligence in driving cattle ; leaving cart, etc.^ 
without control ; obstructing road or thoroughfare 
by carriage, etc.\ obstructing foot-way ; beating 
drum, tom-tom, etc.‘\ Rep. by the Calcutta and 
Suburbans Police (Amendment) Act, 1910 (Ben. 
Act III of 1910). 

(10) whoever, by driving a hackery or cart with insu- 

fficiently-greased wheels, shall create a noise 
which is reasonably calculated to cause annoy- 
ance to persons frequenting or residing near the 
thoroughfare in which such hackery or cart is 
driven ; 

(11) whoever sets fire to or burns any straw or othe^ 

matter, or lights any b on-fire, or wantonly dis‘ 
charges any fire-arms or air-gun, or lets off or 
throws any fire-work, or sends up any fire- 
balloon, in or near any street or thorough- 
fare except at such times and places as shall 
from time to time be allowed by the Commissioner 
of Police ; 

{12) [illuminations]. Rep. by the Calcutta and Sulmrban 
Police (Amendment) Act, 1910 {Ben. Act III of 
1910) ; 


afiSzing bills 
or otherwise 
defacing 
houses, eto.; 


(13) whoever without the consent of the owner or occupier, 
affixes any bill or notice, or any paper against or 
upon any building, wall, 


^ Clatise (4a) was inserted by s. 17 of the Calcutta and Suburban 
iFbllbe (ABaendment) Act, 1910 (Ben. Act HI of 1910). 

* The word ‘^public,” was repealed by s. 34, ibid. 

’ The word 'Voad** was repealed by s. 34, ibid. 
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^[tr&e, fence, post, pole or other erection], or 
writes upon, defaces or marks any such building, 
wall, ^[tree, fence, post, pole or other erection] 
with chalk or paint, or in any way whatsoever ; 

(14) whoever bathes or washes himself in any * bathing, etc. 

street or in, upon or by the side of any public ^ public street 
tank, reservoir or aqueduct, not being a place 
set apart for such purpose ; 


(15) whoever obstructs or incommodes a person bathing obstructing 
at any place set apart as a bathing place, by persons at 
wilful intrusion, or by using such place as a landing- bathing-places, 
place or by anchoring or otherwise fastening or 
keeping boats, or by washing * cattle or 
dogs, at or near such place, or in any other way. 


67 - [Cruelty to animals.] Rep. by the Bengal Cruelty 
to Animals Act, 1869 (Ben. Act I of 1869). 

^68. Whoever is found drunk and is incapable of taking Penalty for 
care of himself, or is guilty of any riotous or indecent 
behaviour, in any public street or thoroughfare, or in any indecent 
place of public amusement or resort, shall be liable, on behaviour, in 
summary conviction before a Magistrate, to a fine not exceed- public, 
ing twenty rupees, or to imprisonment, with or without hard 
labour, for a term not exceeding eight days. 

^68A. Whoever wilfully and indecently exposes his Penalty for 
person, or cornfiaits a nuisance by easing himself, in, or by the committing a 
side of, or near to, any public street or thoroughfare or place, 
shall be liable, on summary conviction before a Magistrate, to 
a fine not exceeding ten rupees, or, in default thereof, to 
imprisonment, with or without hard labour, for a term not 
exceeding three days. 


* These words were substituted for the words “ or fence by s. 7 
of the Calcutta and Suburban Police (Amendment) Act, 1007 (Ben. 
Act III of 1907). 

* The word public ”, which was repealed hy s. 34 of the Calcutta 
and Suburban Police (Amendment) Act, 1910 (Ben. Act III of 1910), 
is omitted. 

* The word “ horses,” was repealed by s. 34, ibid. 

* Section 68 was substituted for the original s, 68 by s. 2 of the 
Calcutta and Suburban Police (Amendment) Act, 1886 (Ben. Act II 
pf 1886). 

s Section 68A was added by s, 6, ibid: 
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(Secs. 68B-70A.) 

68B. [Penalty for solicitation in a public place.'] Bep^ 
by s. 2 and the Sch. of the Bengal Suppression of Immoral 
Traffic Act, 1933 (Ben. Act VI of 1933), 


60- [Penalty for committing a nuisance in streets.] Rep„ 
by the Presidency Magistrates Act, 1877 (IV of 1877), 


70. Whoever in any public ^ * street^ thoroughfare 

or place begs or applies for alms, or exposes or exhibits any 
sores, wounds, bodily ailment or deformity, with the object 
of exciting charity or of obtaining alms ; 

or whoever seeks for or obtains alms by means of any 
false statement or pretences, 

shall be liable, on summary conviction before a Magistrate, 
to imprisonment, with or without hard labour, for any term 
not exceeding one month. 


27 OA. (7) The ^[Provmoial Government] may, by notifica- 
tion, in the *[ Official Gazette] declare any institution, situated 
either in the town of Calcutta ordn the suburbs thereof, to be 
a Refuge for the reception of aged, infirm or incurably diseased 
persons convicted and sentenced to imprisonment under 
section 70 ,* 

and may, by like notification, cancel any such declaration^ 

^(2) When any such person is so convicted and sentenced 
to imprisonment for any term, the Magistrate may, by written 
order, direct that he be taken to, and detained for the said 
term in, any Refuge notified under sub-section (7), instead 
of being imprisoned. 


^(3) If any such person escapes, before the expiration 
of the said term, from a Refuge to which he has been so taken, 
the Magistrate may cancel the order made under sub-section 
(1), and may direct that the said person shall be imprisoned 


^ The word “ road which was repealed by s. 34 of the Calcutta and 
Suburban Police (Amendment) Act, lOlO (Ben. Act HI of 1910), is 
omitted. 

* Section 70 A (1) was inserted by s. 18, ibid, 

’ foot-note 2 on p. 72, ante. 

* Su foOt-note^ on p. 03, mte, 

6 Sub-sections (2) and (S) were inserted by s. 20 of the Calcutta and. 
Suburban Police (Amendment) Act, 1910 (Ben. Act HI of 1910). 
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with or without hard labour, for the unexpired portion of the 
said term. 


71, It shall be lawful for all persons, and it is hereby Stray aninaals 
declared to be the special duty of all Police-officers, to seize 
all cattle or other animals found atrajdng upon the * redeemed within, 
streets or thoroughfares, or trespassing on any of the grounds ten days, 
or property of the inhabitants, or of the ^[Crown], and to 
confine such animals in any public pound which shall for such 
purpose be from time to time appointed by the Commissioner 
of Police ; 

and if such animals shall not be respectively redeemed by 
the owners of the same within ten days after being so impound- 
ed, by paying to the person to be appointed by the said 
Commissioner to have charge of such pound the fee of eight 
annas for every goat, sheep or hog, and one rupee for every 
other animal, together with the expenses of feeding the same 
while impounded, according to a daily rate to be settled by 
the said Commissioner, 

such animals impounded shall be publicly sold, and 
the produce of such sale, after paying the said fee and also 
the expenses of feeding, shall be paid to the owners of such 
animal, or, in default of their claiming such produce for the 
space of fifteen days after such sale, shall be retained by the 
said Commissioner and credited to any fund applicable to 
police purposes. 

® 72, (i) Subject to the restrictions imposed by clause (&) Power to arrest 

of sub-section (i) of section 62B in the case of offences without warrant, 
there referred to, any Police-officer may ajrest without a 
warrant any person committing in his presence in any street 
or public place any offence punishable under — 

(а) any section of this Act * or 

(б) any rule made under this Act, or 


^ The word roads ” which was repealed by s. 34 of the' Calcutta 
and Suburban Police (Amendment) Aot, 1910 (Ben. Act III of 1910), is 
omitted, 

^This word was substituted for the word “Government^* by 
Sch, nr of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

^ Sec)tion 72 (i) was substituted for the original s. 7*2 by s. 21 
of the Calcutta and Suburban Police (Amendment) Act, 19i0 (Ben. 
Aot m of 1910). 

* Ihe words, figure and letter ‘‘other than section 6dB *’ which 
were r^p^ed by 2 an^ the Soh. ,of the jpengal Suppression of 
Immoral 1^$^ (;i^en..Actyi of ,193)$)« are omitted. 
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(o) any other law for the time being in force, if such 
person, — 


(i) after being warned by a Police-officer, 
persists in committing such offence, or 


(u) is unknown to such Police-officer and, when 
asked by such Police-officer to give his 
name and address, refuses to give the 
same, or gives a name or address which 
such Police-officer has reason to believe 
to be false or cannot then and there 
ascertain to be true, or 

(Hi) is unknown to such Police-officer, and his 
name and address cannot be ascertained 
then and there, and he refuses to accom- 
pany the Police-officer to a police-station 
on being required so to do. 

Explanation . — This sub-section does not restrict the exercise by 
any Police-officer of any power of arrsst conferred upon him by any 
other law. 


^(2) Should the true name and residence of any such 
person not be ascertained within twenty-four hours from the 
time of arrest, or should he fail to execute a recognizance for 
his appearance before a Magistrate, or if so required, to 
furnish sureties, he shall forthwith be forwarded to a Magis- 
trate, having jurisdiction. 

72A. [Arrest without warrant for solicitation.'] Rep. by 
s. 2 and the Soh. of the Bengal Suppression of Immoral Traffic 
Act, 1933 (Ben. Act VI of 1933). 


73. [Power to take into custody without warrant.] Rep. 
by the Presidency Magistrates Act, 1877 (IV of 1877). 

74- Whoever commits an offence on or with respect 
to the person or property of another, or, in committing any 
of the offences described or referred to in this Act, injures or 
damages the person or property of another, may, if his name 
and address be unknown, be apprehended by the person 
injured, or by any person who may be’ using the property to 


iSub-scQtion (Z) waa inserted by a. 23 of the Calcuiistaf^d 
Suburban Police (Amendment) Act, 1910 (Ben. Act III of 1910)- 
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which the injury may be done, or by the servant of either of 
.such persons, or by any person authorized by or acting in 
aid of him, and may be detained until he gives his name and 
address and satisfies such person that the name and address 
so given are correct, or until he can be delivered into the 
custody of a Police-officer. 


75. If any person lawfully apprehended under the 
last preceding section shall assault or forcibly resist the person 
by whom he shall be so apprehended, or any person acting in 
his aid, he shall be liable to a fine not exceeding two hundred 
rupees. > 


76. Every person taken into custody without a warrant 
by a Police-officer shall be taken to the ^[police-station] in 
order that such person may be detained until he can be 
brought before a Magistrate, or until he shall enter into 
recognizances, with or without sureties, for his appearance 
before a Magistrate. 


77. Whenever any person is brought to a ^[police- 
station] charged with any offence against this Act, * * or 

whenever a person is in the custody of any jPolioe-officer 
without a warrant, it shall be lawful for the officer in charge 
of such ^[police-station], or any superior officer of police, if he 
shall deem it prudent, to enlarge such person on his own 
recognizance, with or without sureties, conditioned as herein- 
after mentioned. 


78, Every recognizance so taken shall be without fee 
or reward, and shall be conditioned for the appearance of the 
person thereby bound before the Magistrate at his next 
sitting ; 


and all person executing the said recognizance shall 
acknowledge themselves jointly and severally bound in 
the sum (not exceeding one thousand rupees) thereby 
acknowledged ; 


^These words were substituted for the word “ station-house ” by 
s. 24 of the Calcutta and Suburban Police (Amendment) Act, 1910 
(Ben. Act III of 1910). 

® The words and figures ‘‘ or with any of the offences numbered 1, 2, 
3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14, 20, 22, 23, 24 and 25 in section 26 of 
this Act,” which were rej^al^ by the Amending Act, 1903 (I of 1903), 
are omitted. 
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and the time and place of appearance shall be specified 
in the said recognizance or in the condition thereof ; 

and the officer taking the recognizance shall enter in 
a book, to be kept for the purpose, the name, residence 
and occupation of the party, and his surety or sureties (if 
any) entering into such recognizance, together with the con- 
dition thereof and the sum thereby acknowledged, and shall 
return every such recognizance to the Magistrate present 
at the time and place when and where the party is bound to 
appear. 


Power of 
Commissioner 
of Police 
to reqtiire 
attendance 
and obtain 
statements 
of witnesses. 


178A. (i) If, in the course of any investigation, the 

Commissioner of Police has reason to beheve that a cognizable 
offence has been committed, he may, by order in writing, 
require the attendance, before himself or before any officer 
serving under him, not below the rank of Sub -Inspector, 
who is investigating a cognizable offence, of any person 
then being within the limits of the town or suburbs of 
Calcutta, or within thirty miles of such limits, who, from the 
information given or otherwise, appears to he acquainted 
with the facts or circumstances of the case ; and such 
person shall attend as so required. 

(2) The Commissioner of Police, or any officer aforesaid, 
may examine orally any person so attending, and may reduce 
into writing any statement made by him ; and such person 
shall be bound to answer aU questions relating to the case 
put to him by the Commissioner or such officer, other than 
questions the answers to which would have a tendency to 
expose him to a criminal charge or to a penalty or 
forfeiture. 


(3) The Commissioner of Police may, in any case, 
forward to the Superintendent of Police of the district 
in which any person from whom any information is 
required relating to the facts or okcumstances of the 
case under investigation, is behaved to be, such ques- 
tions and such statement as may be necessary for the 
purpose of obtaining the information desired ; and such 
Superintendent shall, on receipt thereof, cause such 
person to be examined orally, and his statement to be 
reduced into writing, in the same manner and subject 
to the same provisions as if any investigation were 
being made into such offence in such district, and shall 
forward the statement reduced into writing to the Commis- 
sioner of Pohce. 


1 Section 78A was inserted by s. 25 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 



The Calcutta Police Act, 1866. 


105 


of 1866.] 

(JSec. 79.) 

(4) Subject to any rules made by the ^[Provincial Govern- 
ment] * * ♦ * * * Commissioner 

of police may, if he thinks fit, order payment on the part 
®[of the Provincial Government], of the reasonable expenses 
of any person residing in the town or suburbs of Calcutta 
who attends for the purposes of any investigation before 
himself or any other Police-officer under this section, and shall 
order payment as aforesaid of the reasonable expenses of any 
person not so residing who- attends as aforesaid. 


79. If information shall be given on oath to the Commis- 
sioner of Police * that there is reasonable cause 

for suspecting that anything stolen or unlawfully obtained 
is concealed or lodged in any dwelling-house, building or 
other place, or any ship or vessel, 

the Commissioner *, by special warrant under 

his hand directed to any Police-officer, may cause such 
dwelling-house, building or other place, or ship or vessel, 
to be entered and searched at any time of the or by 
night, if power for that purpose be given by such warrant; 

^[Provided that no such warrant shall authorize any 
Police-officer below the rank of Sub-Inspector to make 
any entry or search at night ;] 


and the said Commissioner if it shall appear 

to him necessary, may empower such Police-officer, with 
such assistants as may be found necessary (such officer 
having previously made known his authority), to use force 
for the effecting of such entry, whether by breaking open 
doors or otherwise, and if upon search thereupon made, 
such things shall be found, then to convey the same before a 
Magistrate, or to guard the same on the spot until the offenders 
are taken before a Magistrate, or otherwise dispose thereof in 
some place of safety ; and moreover to take into custody^ 


^ JSe& foot-note 2 on p. 72, ante, 

* The words “subject to the control of the Governor General in 
Council,’’ were omitted by the Devolution Act, 1920 (XXXVIII of 
1920). 

* These words were substituted for the words “of the Govern- 
ment” by Sch. IV of the Govomment of India (Adaptation of Indian 
Laws) Order, 1937. 

* , ’The words “or to a Magistrate,” “or the Magistrate,” and 
“or Magistrate,” respectively, which were repealed by the Presidency 
Magistrates (Court-fees) Act, 1877 (IV of 1877), are omitted. 

* These words were inserted by s, 23 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 
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and carry before the said Magistrate, every person found in 
such house or place, or ship or vessel, who shall appear to 
have been privy to the deposit of any such thing, knowing or 
having reasonable cause to suspect the same to have been 
stolen or otherwise unlawfully obtained. 

80. If information shall be given to any officer of police 
not below the rank of ^[Sub-Inspector] that there is reasonable 
cause for suspecting that any ^olen property is concealed or 
lodged in any dwelling-house or other place, and he shall 
have good grounds for believing that by reason for the delay 
in obtaining a search-warrant, the property is likely to be 
removed, the said officer, in virtue of his office, may search for 
specific articles alleged to have been stolen in the house sand 
places specified : 

Provided always that a list of articles stolen or mis- 
sing be delivered or taken down in writing, with a declaration 
stating that the robbery has been committed, and that the 
informant has good ground to believe that the property is 
deposited in such house or place ; and provide, further, 
that the person who lost the goods, or his representative, 
siiccompany the officer in the search. 

^80 A. If information is given on oath to the Commissioner 
of Police that any person is confined under such circumstances 
that the confinement amounts to an offence, and if it is for 
any reason impracticable to make an application to a Magis- 
trate under section 100 or section 552 of the Code of Criminal 
Procedure, 1898, the Commissioner may issue a search- 
warrant to any Police-officer not below the rank of Sub- 
Inspector ; and the officer to whom such warrant is directed 
may search for the person indicated in such warrant in accord- 
ance with such directions as may be given therein ; and the 
person, if found, shall immediately be taken before a Magis- 
trate, who shall make such order as in the circumstances of the 
case seems proper. 

®80B. (1) An officer m charge of a police-station inth® 
town of Calcutta may require any officer in charge of a police- 
station in any part of Bengal, whether within or without 
the town of Calcutta, to cause a search to be made in any 
place, in any case in which the former officer might cause 
such search to be made within the limits of his own ^tion. 


^This word was substituted for the word "Inspector’’ by s. 6 of the 
Calcutta and Suburban Police (Amendment) Act, 1907 (Ben. Act III 
of 1907). 

* Section 80A was inserted by s. 27 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 

® Section SOB was inserted by a. 28, ibid. 
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{Secs. 800^94.) 

(2) Such officer, on being so required, shall proceed 
in accordance with the provisions of section 80 of this 
Act or section 165 of the Code of Criminal Procedure, 1898, 
whichever is appUcable, and shall forward the thing found 
(if any) to the officer at whose request the search was made. 


^80C. (i) Before any officer makes a search under this Procedure 

Act, he shall call upon two or more respectable persons ^ making 
to attend and witness the search. 

(2) The search shall be made in the presence of such 
persons, and a list of all things seized in the course of the 
search, and of the places in which they are respectively 
found, shall be prepared by the said officer and signed by the 
said witnesses ; but no person witnessing a search under this 
section shall be required to attend the Court as a witness of 
the search unless specially summoned by it. 

(5) The occupant of the place searched, or some person 
in his behalf, shall, in every instance, be permitted to attend 
during the search ; and a copy of the list prepared under 
sub-section (2) signed by the said witnesses, shall be delivered 
to such occupant or person at his request. 


81 , It shall be lawful for any Police-officer to seize 
any property or things which may be found in the pos- pro^rty. 
session of any person, where the possession by such per- 
son of such property or thing creates a reasonable suspicion 
of the committal of an offence ; and such seizure shall be 
forthwith reported to the Commissioner of Police, who shall 
thereupon make such order respecting the custody or 
production of the property as he shall thi^ proper. 


82 to 94, [Disposal of stolen property in custody of 
police ; Magistrate's power to summon persons charged ; sum- 
mons how served; power to issue warrant;power to enforce attend- 
ance of witnesses’ ; fees ; power to order prisoners to be brought 
up ; giving false evidence ; power to adjourn hearing ; power to 
award costs and amends ; levy of fines ; distress not unlawful 
for want of /arm.] Rep. by the Presidency Magistrates Act, 
1877 (IV of 1877). 


^Section 800 was inserted by s. 29 of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act 111 of 1910). 
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95. If any person, upon entering into such recognizance 
as is by this Act authorized to be taken, do not afterwards 
appear pursuant to such recognizance, the Magistrate before 
whom he ought to have appeared shall certify the fact of 
such non-appearance on the back of the recognizance, and 
thereupon the sum thereby acknowledged shall be recover- 
able in the manner provided by ^[sections 64 and 67 to 70 
of the Indian Penal Code and sections 386, 387 and 389 of 
the Code of Criminal Procedure, 1898,] for levying fines. 


96 to 98. [Recognizances ; form of judgement ; grounds 
for quashing a conviction'\. Rep. hy the Presidency Magistrates 
Act, 1877 {IV of 1877). 

Limitation of 99. Clause 1. — ^All actions and prosecutions against 

person, which may be lawfully brought for anything 
done, or intended to be done, under the provisions of this 
Act, shall be commenced within three months after the act 
complained of shall have been committed, and not other- 
wise ; 


Notice of 
actions. 


Pisa. 


Tender of 
amends. 


Coats. 


and notice in writing of such action, and of the causes 
thereof, shall be given to the defendant one month at least 
before the commencement of the action ; 

and in every such action it shall be expressly alleged in 
the plaint that the act complained of was done maliciously 
and without reasonable or probable cause ; 

and if at the trial of any such action, upon the general 
issue being pleaded as hereinafter provided, the plaintiff 
shall fail to prove such allegation, he shall be non-suited, and 
a verdict shall be given for the defendant. 

Clause 2. — The defendant in any such action may plead 
the general issue and give this Act and the special matter 
in evidence at any trial to be had thereupon ; 

and no plaintiff shall recover in any such action, if tender 
of sufficient amends shall have been made before such action 
brought, or if a sufficient sum of money shall have been paid 
mto Court after such action brought, by or on behalf of the 
defendant ; 

and if a verdict shall pass for the defendant, or the 
plaintiff shall become non-suit, or discontinue any such 
action after issue joined, or if, upon demurrer or 


iThese words and figures were substituted for the words “this Act’* 
by the Amending Act, 1903 (I of 1903). 


ActXLV 
of 1860. 
Act V of 
1898. 
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otherwise, judgment shall be given against the plaintiff, 
the defendant shall recover his full costs as between attorney 
and chent, and have the hke remedy for the same as any 
defendant hath by law in other cases ; 

and, though a verdict shall be given for the plaintiff in 
any such action, such plaintiff shall not have costs against 
the defendant unless the judge, before whom the trial shall 
be, shall certify his approbation of the action and of the 
verdict obtained thereupon. 

^1 00. (i) The Police shall, for the purpose of safe custody, police to * 9 ^ 

take temporary charge of — charge of 

tuxclaimed 

(а) all unclaimed movable property found by them, property. 

and 

(б) all movable property found lying in any public 

street, if the owner or the person in charge of 
such property on being directed to remove the 
same, refuses or omits to do so within a reasonable 
time ; 

and may, for the said purpose, take temporary charge 
of any unclaimed movable property made over to them. 

(2) Property of which the Police have taken charge 
under sub-section (I) shall be handed over to the Commis- 
sioner of Police. 


^IDI. (i) If the said property appears to have been Disposal 
left by a person who has died intestate, and not to be of such 
under two hundred rupees in value, the Commissioner of property. 
Police shall communicate with the Administrator-General, 
with a view to its being dealt with under the Administrator- 
GeneraTs Act, or any other law for the time being 

in force. 

(2) In every other case the Commissioner of Police 
shall issue a proclamation specifying the articles of which 
such property consists, and requiring any person who may 
have a claim thereto to appear before himself or some other 
officer whom he appoints in this behalf and establish his 
claim within six months from the date of such proclamation. 


1 Sections 100 and 101 were substituted for the origmal sections 
100 and 101 by s. 30 of the Calcutta and Suburban Police (Amend- 
ment) Act, 1910 (Ben. Act III of 1910). 

® This figure was substituted for the figure' “ 1874 ’’ by the 
Bengal BepeaUng and Amending Act, 1938 (Ben. Act I of 1939). 
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(3) If the property, or any part thereof, is subject to 
speedy and natural decay, or consists of live-stock, or if the 
property appears to be Of less value than five rupees, it naay 
forthwith be sold by auction under the orders of the Commis- 
sioner of Police ; and the net-proceeds of such sale shall be 
dealt with in the same manner as is hereinafter provided for 
the disposal of the said property. 

(4) The Commissioner of Police shall, on being satisfied 
of the title of any claimant to the possession or administra- 
tion of any property referred to in sub-section (2), order 
the same to be delivered to him, after deduction or payment 
of the expenses properly incurred by the Police in the seizure 
and detention thereof. 

(5) The Commissioner of Pohce may, at his discretion,, 
before making any order under sub-section (4), take such 
security as he may think proper from the person to whom 
the said property is to be delivered ; and nothing herein- 
before contained shall affect the right of any person to recover* 
the whole or any part of such property from the person tc 
whom it may have been delivered pursuant to such order. 

(d) If no person establishes his claim to such property 
within the period prescribed in sub-section [2), it shall be 
at the disposal^ [of the Provincial Government] ; and the 
property, or such part thereof as has not already been sold 
under sub-section (5), may be sold by auction under orders, 
of the Commissioner of Police. 

102 . It shall be lawful for the Commissioner of Police,, 
by order in writing, to be affixed at the principal police- 
stations, and also to be published in some public newspaper,, 
to appoint, from time to time, certain periods within which 
any dogs found straying in the streets or beyond the enclo- 
sures of the houses of the owner of such dogs may be 
destroyed. 

^102A. Any public notice required to be given under 
any of the provisions of this Act shall be in writing, shall 
be signed by the Commissioner of Police, and shall be pub- 
lished, in the locality to be affected thereby, by affixing 
copies thereof in conspicuous public places, or by proclaiming 
the same with heat of drum, or by advertising the same in 
such local newspapers, English or Vernacular, as the Commis- 
sioner of Police may deem fit, or by any two or more of these 
means and by any other means he may think suitable. 


^ ^eB foot note 3 on p. 105, ante, 

® Sections 1Q2A and 102B were inserted by s. 31 of the Calcutta and 
Suburban Polioe (Amendment) Act, 1910 (Ben. Act in of 1010)* 
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^102B. Whenever under this Act or any rule made 
hereunder the doing or the omitting to do anything or 
the vahdity of anything depends upon the consent, approval, 
declaration, opinion or satisfaction of the Commissioner 
of Police or of any other Police-officer, a written document 
signed by the Comirissioner of Pohce or by such officer, 
purporting to convey or set forth such consent, approval, 
declaration, opinion or satisfaction, shall be sufficient evidence 
thereof. 

^102C. Every hcense, written permission, notice, or 
other document [not being a summons or warrant or search- 
warrant, or a notification issued under sub-section (3) of 
section 62A, or an order made under sub-section (4) of that 
section, or an order made under section 78A] required by 
this Act, or any rule made hereunder, to bear the signature 
of the Commissioner of Police, shall be deemed to be properly 
signed if it bears a facsimile of his signatirre stamped thereon. 

103. (Foreign deserters). — Rep. by the Indian Ports' 
Act, 1875 (XII of 1875). 


Schedule of Forms. 

^Form a — (Referred to in section 13). 

A B has been appointed a member of the Calcutta Police' 
force, and is vested with the powers, functions and privileges* 
of a PoKce-oflficer. 

Calcutta : 


The 


19 

Commissioner of Police^ 


Form B — Rep. by the Amending Act, 1903 (1 of 1903)^ 


1 See foot-note 2 on p. 110, ante. 

* Section 102C was inserted by s. 32 (I) of the Calcutta and Suburban 
Police (Amendment) Act, 1910 (Ben. Act III of 1910). 

• This Form was substituted for the original Form A by s. 33, ihidm 


Consent, etc., 
of Oomioissioner 
of Police or 
Police-oflfieer 
how to be 
proved. 


Stamping of 
signature. 





Bengal Act 11 of 1867. 

(The Bengal Public Gambling Act, 1867).^ 


(Wth April 1867.) 


An Act to provide for the punishment of public gambling and 
the keeping of common gaming-houses in the territories 
subject to the Lieutenant-Governor of Bengal.^ 


Whereas it is expedient to make provision for the punish- 
ment of public gambling and the keeping of common gaming- 
houses in the territories subject to the Lieutenant-Governor 
of Bengal®; It is enacted as follows : — 

1 - “‘'gaming’’ includes wagering or betting [except 
wagering or betting upon a horse-race, when such 
wagering or betting takes place — 

fa) on the day‘ on which such race is to be 
run,^* 

(6) in an enclosure which the Stewards control- 
ling such race have, with the sanction of 
the ® Provincial Government, set apart 
for the purpose], ®[ and 

(r) (^) with a licensed bookmaker, or 
[ii) by means of a totalisator 

as defined in section 14 of the Bengal Amusements Tax Act, 
1922.] 

but does not include a lottery ; 

““ instruments of gaming ” includes any article used as a 
means or appurtenance of, or for the purpose of 
carrying on or facilitating, gaming ; and 

^ Short title . — ^Thia short title was given by the Amending Act, 1903, 
(1 of 1903). 

Legislative Papers . — ^Por Statement of Objects and Reasons, see 
Calcutia Gazett^'^ 1867, p. 141. 

Local Extent. — Sections 7 and 11 of this Act apply to the town 
and suburbs of Calcutta, and section 13 applies to the whole of the 
former Province of Bengal [see s. 16.) Other sections of the Act 
apply to places to which they are extended by notification under 
section 2. 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4(2). 

^ This includes the present Province * of Bengal and other 
■territory. 

® These definitions of “ gaming, ” “ instruments of gaming ’* and 
common gaming-house,” were substituted for the former definitions 
by s. 2 of the Bengal Public Grambling (Amendment) Act, 1913 (Ben. 
Act IV of 1913). 

*The word “ and ” was omitted by s. 23 of the Bengal Amusements 
Tax Act, 1922 (Ben. Act V of 1922). 

® The words / Provincial Government” were substituted for the 
words “ Local Government ” by paragraph 4(jf) of the Government 
of India (Adaptation of Indian Laws) Order, 1937. 

• These words within square brackets were inserted by s. 23 of the 
Bengal Amusements Tax Act, 1922 (Ben. Act V of 1922), 


Definitions. 


Ben. Act V 
1922. 
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[Ben. Act 1C 


[Secs. 2, 5). 


common gaming-honsB ” means any house, room, tent, 
or walled enclosure, or space, or vehicle, or any 
place whatsoever, in which any mstruments of 
gaming are kept or used for the profit or gain of 
the person owning, occupying, using or keeping 
such house, room, tent, enclosure, space, vehicle 
or place, whether by way of charge for the use of 
such house, room, tent, enclosure, space, vehicle, 
place or instruments or otherwise howsoever. 


2* * * * * 


2 . It shall be competent to the ^[Provincial Govern- 

ment] of Bengal whenever ^[it] may think fit, to extend, 
by a notification to be published iu * * the 

^[Official Gazette], aU or any of the sections of this Act to- 
any city, town (save the town of Calcutta as defined by Act VI 
of 1863’ passed by the Lieutenant-Governor of Bengal in 
Council) or place within the territories subject to ®[its] govern- 
ment, and in such notification to define, for the purposes of 
this Act, the limits of such city, town or place, and from time 
to time to alter the limits so defined. 

3 . Whoever, being the owner or occupier, or having the 
use, of any house, tent, room, space or waUed enclosure,, 
situate within the limits to which this Act applies, opens,, 
keeps or uses the same as a common gaming-house ; 


^ ^ee foDt-not« 3 on p. 113, ante. 

2 The clauses as to gender and number, which were repealed by the 
Amendmg Act, 1903 (I of 1903), are omitted, 

® These words were substituted for the words “ Lieutenant-Gover- 
nor ” by paragraph 4(i) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

^ This word was substituted for the word “he ” by paragraph 6(2)» 
ibid. 

* The words three successive numbers of” which were repealed by 
s. G of the Bengal Public Gambling (Amendment) Act, 1913 (Ben* 
Act rv of 1913), are omitted. 

« These words were substituted for the words “ Calcutta Gazette 
by paragraph 4(i) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

’ Ben. Act VI of 1863 was repealed by Ben. Act IV of 1876, which 
again was repealed by Ben. Act II of 1888, which was repealed by Ben. 
Act in of 1899, and Ben. Act III of 1899, has been repealed and re- 
exacted by the Calcutta Municipal Act, 1923 (Ben. Act III of 1923). 

* This word was substituted for the word “ hie” by paragraph 6(2) 
of the Government of India (Adaptation of Indian Laws) Order, 1937* 
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of18e7.] 


(Sees. 4, 0 } 

and whenever, being the owner or occupier of any such 
liouse, tent, room, space or walled enclosure as aforesaid^ 
knowingly or wilfully permits the same to be opened, occupied^ 
used or kept by any other person as a common gaming-house . 

and whoever has the care or management of, or in any 
manner assists in conductiag, the business of any house, tent, 
room, space or walled enclosure as aforesaid, opened, occupied, 
used or kept for the purpose aforesaid ; 

and whoever advances or furnishes money for the purpos^ 
of gaming with persons frequenting such house, tent, room* 
space or waUed enclosure, 

shall be liable, on conviction before any Magistrate, to 
a fine not exceeding two hundred rupees, or to imprisonment 
ActXLV of either description, as defined in the Indian Penal Code 
of 1860. for any term not exceeding three months. 


4- Whoever is found in any such house, tent, room, Penalty for being 
apace, or walled enclosure, playing or gaming with cards, dice, found in commovT 
counters, money or other instruments of gaming, or is found ga^ng-honse. 
there present for the purpose of gaming, whether playing 
for any money, wager, stake or otherwise, shall be liable, on 
conviction before any Magistrate, to a fine not exceeding one 
hundred rupees or to imprisonment of either description, as 
defined in the Indian Penal Code, for any term not exceed- 
ing one month ; and any person found in any common 
gaming-house during any gaming or playing therein shall be 
presumed, until the contrary be proved, to have been there 
for the purpose of gaming. 


5. If the Magistrateiof a district or other officer invested Power to 
with the full powers of a Magistrate or the District Superin- 
tendent of Police, upon credible information, and after such 
inquiry as he may think necessary, has reason to believe ©nterand 
thatanyhouse, tent, room, space or walled enclosure is used search, 
as a common gaming-house, 


he may either himself enter, or by his warrant authorize 
any officer of police, not below such rank as the ^[Provincial 
Government] shall appoint in ttis behalf, to enter, with such 
assistance as may he found necessary, by night or by day, and 
by force if necessary, any such house, tent, room, space or 
walled enclosure, and may either himself take into custody, 
or authorize such officer to take into custody, all persons 
^hom he or such officer finds therein, whether or not such 
persons may be then actually gaming ; 


foot-note 3 on p. 114, <mt€. 
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Destruction 

of 
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(Sees. 6-8.) 

and may seize or authorize such officer to seize all instru- 
ments of gaming, and all moneys and securities for money, 
and articles of value, reasonably suspected to have been used 
or intended to be used for the purpose of gaming, which are 
found therein ; 

and may search or authorize such officer to search all parts 
of the house, tent, room, space or walled enclosure which he 
or such officer shall have so entered, when he or such officer 
has reason to believe that any instruments of gaming are 
concealed therein, and also the persons of those whom he or 
such officer so takes into custody ; 

and may seize or authorize such officer to seize and take 
possession of all instruments of gaming found upon such 
search. 

6 . When any cards, dice, gaming-table, cloth, boards of 
other instruments of gaming are found in any house, tent, 
room, space or walled enclosure entered or searched under 
the provisions of the last preceding section, or about the 
person of any of those who are found therein, it shall be 
evidence, until the contrary is made to appear, that such 
house, tent, room, space or walled enclosure is used as a 
common gaming-house, and that the persons found tlierein 
were there present for the purpose of gaming, although no 
play was actually seen by the Magistrate or police-officer, 
or by any person acting under the authority of either of them. 

7. If any person found in any common gaming-house 
enterexi by any Magistrate or officer of police under the 
provisions of this Act, upon being arrested by any such 
officer, or upon being brought before any Magistrate, on 
being required by such officer or Magistrate to give his name 
and address, shall refuse or neglect to give the same, or shall 
give any false name or address, he ma 3 % xipon conviction 
before the same or any other Magistrate, i)e adjudged to pay 
any penalty not exceeding five hundred rupees, together 
with such costs as to such Magistrate shall appear reasonable, 
and on the non-payment of such penalty and costs, or in 
the first instance if to such Magistrate it shall seem fit, may 
be imprisoned for any period not exceeding one month. 

8. On conviction of any person for keeping or using any 
such common gaming-house, or being present therein for the 
purpose of gaming, the convicting Magistrate may order 
all the instruments of gaming foimd therein to he destroyed, 
and may also order all or any of the securities for money, 
and other articles seized, not being instruments of gaming 
to be sold and converted into money, and the proceeds thereof 
with all moneys seized therein to be forfeited ; or in his dis- 
cretion, may order any part thereof to he returned to the 
persons appearing to have been severally thereunto entitled. 
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Act XXV 
of 1861. 


of 1867.] 


{Sees. 9-13.) 

9. It shall not be necessary, in order to convict any 
person of keeping a common gaming-house, or of being con- 
cerned in the management of any common gaming-house, to 
prove that any person found playing therein at any game was 
playing for any money, wager or stake. 

10. [Act not to apply to cerf.ain games]. Bep. by the 
Bengal Public Gambling (Amendment) Act, 1913 (Ben. 

Act IV of 1913). 

11. A police-officer may apprehend without warrant any Gai^g ai^ 
person found ^[gamingj in any public market, fair, street, 

place or thoroughfare situated within the limits aforesaid, 

or any person setting any birds or animals to fight in any streets, 

public market, fair, street, place or thoroughfare situated 
within the limits aforesaid. 

or any person there present aiding and abetting such public 
fighting of birds and animals. 

Such person, when apprehended, shall be brought without 
delay before a Magistrate, and shall be liable to a fine not 
exceeding fifty rupees, or to imprisonment, either simple or 
jigorous, for any term not exceeding one calendar month. 

and such police-officer may seize all birds and animals and 
instruments of gaming found in such public place or on the 
person of those whom he shall so arrest, and the Magistrate 
may, on conviction of the offender, order such instruments to 
be forthwith destroyed, and such birds and animals to be 
sold. 

^11 A- Nothing in this Act shall apply to any game of Exemption of 
mere skill, wherever played. of mere 

12. Offences punishable under this Act shall be triable Offences by 
by any Magistrate having jurisdiction in the place where the whom tiriable. 
offence is committed. 

But such Magistrate shall be restrained within the limits 
of his jurisdiction under the Code of Criminal Procedure® as 
to the amount of fine or imprisonment he may infiiot. 

1 3. Whoever, having been convicted of an offence punish- Penalty for 
able under this Act, shall be guilty of any such offence, shall subsequent 
he subject for every such subseiiuent offence to double the 

amount of punishment to which he would otherwise have 
been liable for the same : 


Proof of 
playing for 
stakes 

uimecessai^ 


^This word was substituted by s. 4 of the Bengal Public Gambling 
(Amendment) Act, 1913 (Ben. Act IV of 1913). 

“Section llAwas inserted by s, 3 of the Bengal Public Gambling 
(Amendment) Act, 1913 (Ben. Act IV of 1913). 

“Act XXV of 1861 was repealed and re-enacted by Act X of 1872, 
which again was repealed and re-enacted by Act X of 1882. Act X 
of 1882 has been repealed and re-enacted by the Code of Chriminal 
Procedure, 1898 (Act V of 1898), and this reference should now be 
taken to be made to the last mentioned Code — s. 3 thereof. 
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The Bengal Piiblio Gaynbling Act, 1867. 

[Ben. Act II of 18B7, 

(Secs. 14-17.) 

Provided that he shall not he liable in any case to a fine 
exceeding six hundred rupees, or to imprisonment for a term 
exceeding one year. 

14- l_A'p‘plic(xtion of fines. ^ Omitted by Sch. IV of the 
Gfovernment of India (Adaptation of Indian Laics) Order, 
1937. 


15. Anything made punishable by this Act shall bo 
deemed to be an offence ’’ within the meaning of the Indian 
Penal Code. 

16. The provisions of sections 7 and 11 of this Act shall 

* * apply to the town of Calcutta, and to the 

suburbs of the town of Calcutta as the same may bo from 
time to time defined by any notification published by the 
^[Provincial Government] in pursuance of ®[the Calcutta 
Suburban Pohee Act, 1866] ; and the provisions of section 
13 of this Act shall i* ♦ * apply to the whole 

of the said territories. 

17. [Eepeal of sections of Bengal Acts II and IV of 
1866.] Bep. by the Amending Act, 1903 (1 of 1903). 


^Formal words which were repealed by the Amending Act, 1903 
.<1 of 1903), are omitted. 

foot-note 3 onp. 114, ante. 

*ThBse words and figure were substituted for the words and 
figures “ Act II of 1866 passed by the Lieutenant-Governor of Pongal 
in Council by the Bengal Repealing and Amending Act, 1938 {Hen. 
A.ct I of 1939). 


Act XLV 
of I860- 



Bengal Act lU of 1867. 


XV of 
1908 . 


(The Bengal Ports Act, 1867).^ 


[10th April 1867,) 


An Act to amend the Law relating to ships lying in ports in the 

Provinces under the control of the Lieutenant-Governor of 

Bengal.^ 

Whereas it is expedient to amend the law relating to preamble, 
merchant-ships lying in ports in the Provinces under the 
control of the Lieutenant-Governor of BengaP ; It is enacted 
as follows ; — 

1. The following words and expressions for the purposes interpretatioD* 
of this Act have the meanings hereby assigned to them, unless 
where a contrary intention appears from the context, that 
is to say : — 

®[the words ‘^appropriate Government ” mean, in relation 
to a port which is a major port within the meaning of the 
jndian Ports Act, 1908, the Central Government, and in 
j.elation to any other port, the Provincial Government ;] 

the word “ master ” denotes any person having temporary “ Master.” 
or permanent command or charge of any vessel otherwise 
than in the capacity of pilot or harbour-master ; 

the word owner ’’ includes any agent acting for and on " Owner.” 
behalf of the owner of a ship at thi port at which such ship 
shall lie or be ; 

the word “ port ’’ denotes any port within the Provinces “Port.” 
aforesaid subject to the provisions of Act XXII of 1853 (for 
the regulation of ports and port-dues).^ 


1 Short Title. — ^This short title was given by the Amending 
Act, 1903(1 of 1903). 

Legislative Papers. — ^For Statement of Objects and Beasons, 
se& Calcutta Gazette, 1866, p. 2193. 

Local Extent. — ^This Act applies to all ports in the former Pro- 
vince of Bengal which are subject to the provisions of the Indian 
Ports Act, 1908 (XV of 1908 ) — see the title and preamble, and the 
definition of “ port ” in section 1. 

* This includes the present Province of Bengal and other territory. 

•This definition was inserted by Soh. IV of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

• Act XXII of 1866 was repealed and re-enacted by the Indian 
Ports Act, 1876 (XII of 1876), and the latter Act was repealed and re- 
enacted by the Indian Ports Act, 1889 (X of 1889), which again has 
been repealed and re-enacted by the Indian Ports Act, 1908 (XV of 
1908). The reference in the text to Act XXII of 1866 should now be 
construed as a reference to Act XV of 1908 . 

9 
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[Ben. Act III 


(Secs. 2, 3.) 

tha word '' Magistrate ” mcludes any officer exercising any 
of the powers of a Magistrate under the Code of Criminal 1861- 
Procedure/ and any Magistrate of Pohce for the town of 
Calcutta ; 

the expression municipal town’’ denotes the town of 
Calcutta and every town, suburb, station, ba^ar, village and 
tract of country to which the provisions of Act III of 1864* 

[the District Municipal Improvement Act), passed by the 
Lieutenant-Governor of Bengal m Council, have been or shall 
be extended ; 

3 * * * * * 

2 . If any vessel of more than ten tons burden shall, 
without such license as hereinafter is mentioned, be afloat in 
any port within the Provinces under the control of the ^[Pro- 
viucial Government] of Bengal, without having on board 
thereof a crew of not less than the number set forth in the 
First Schedule hereto, the master of such vessel, and in case 
there shall be no master of such vessel then the owner thereof, 
shall be punished with a fine not exceeding five hundred 
rupees. 


3 , Whenever it shall appear to the Conservator of any 
port that any vessel in such port may, without danger to 
other vessels in such port, be afloat without such crew as 
hereinbefore is mentioned being maintained thereon, it shall 
be lawful to such Conservator, if he shah think fit, to grant 
under his hand a license in the Form A in the Second Schedule 
hereto, which Hcense may be made determinable on the breach 
of any conditions therein contained ; and during the contin- 
uance of such license the provisions of section 2 of this Act 
shall not apply to such vessel. 


1 Act XXV of 1861 was repealed and re-enacted by Act X of 1872, 
which again was repealed and re-enacted by Act X of 1882. The Act 
of 1882 has been repealed and re-enacted by the Code of Crmiinal 
Procedure, 1898 (Act V of 1898). This reference should now be 
■taken to be made to the last mentioned Code — aee a. 3 thereof, 

® Ben. Act III of 1864 was repealed and re-enacted by Ben. 
Act V of 1876, which was repealed and re-enacted by Ben. Act III 
of 1884, which again has been repealed and re-enacted by the Bengal 
Municipal Act, 1932 (Ben. Act XV of 1932). The reference in the 
text should now be taken to he made to Ben, Act XV of 1932. 

•The number and gender clause, which was repealed by the 
Amending Act, 1903 (1 of 1903), is omitted. 

• These words were substituted for the words “ Lieutenant-Qovemor’ * 
by paragraph 4(1) of the Government of India (Adaptation of' Indian 
Laws) Order, 1937. 
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of 1867.] 


(Secs. 4-9.) 


4. Tt shall be lawful for such Conservator, by any writing Power to 
under his hand in Porm B in the Second Schedule hereto, revoke 
to revoke such license ; and, from and after the publication of 

such revocation, by posting a copy thereof upon some con- 
spicuous part of such vessel, the provisions of section 2 of 
this Act shall apply to such vessel and to the master and owner 
thereof as if no such license had ever been granted. 

5. Whenever it shall appear to the Conservator of any Power to 
port that any creek, river or dock is so situate that vessels order 
without any crew therein may remain afloat in such creek, ^ porti^i^ 
river or dock without danger to any vessels in any part of of ports, 
such port, it shall be lawful for such Conservator to make 

an order in the Form C in the Second Schedule hereto, and 
from time to time, if he shall think fit, to revoke or amend 
such order : 

Provided always that every such order, amendment and 
revocation shall be published in the ^[Official Gazette], and 
that no such order, amendment or revocation shall have any 
force or effect until it shall have been so published. 

6 . During such time as any such order shall remain in Application, 
force the provisions of section 2 of this Act shall not apply to of section 2 
any vessel lying or being within the limits of any such creek, 

river or dock, as the same shall be defined by such order, ^ ‘ 

7. {Penalty on master omitting to take order to extinguish 
jire\. Rejp. by the Indian Ports Act, 1875 [XII of 1875). 

8. It shall be lawful for ^[the appropriate Government] to 

to order (if and when ^[it] shall think fit) that the entire 

or any portion of the expense of maintaining the police- port-fuiS. 
force in any port which may be within or abutting upon 
any municipal town shall be borne by and paid out of the 
port-fund of such port. 

9. It shall be lawful for ^[the appropriate Government] Power to 
from time to time, to assign to the persons charged with the 
management of the municipal fund of any municipal town portionof 
upon which any port may be abutting, or within which any expense of 
port may be, such annual sums to be charged upon and payable municipal 
out of the port fund of such port as to ^[it] shall seem just pokce. 


^ These words were substituted for the words “ Calcutta Gazette,*^ 
by paragraph 4 (i) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

* These words were substituted for the words “ the Lieutenant- 
Governor of Bengal ’’ by Sch. IV, ibid, 

® This word was substituted for the word “ he ” by paragraph 
S{2)f ibid, 

* The words in his discretion ” were omitted by Soh. IV, ibid. 

This word was substituted for the word “ him ” by paragraph 
5(;3,), ibid. 
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(Secs. 10-16.) 

and reasonable for or towards re-imbursing to such municipal 
fund such portion of the expense of the police-force in such 
town as may, in the opinion of ^[the appropriate Govern- 
ment], be rendered necessary by the resort to such town 
of seamen from ships lying or being in such port. 


ID. In case the port fund of any port shall, after pro- 
viding for the payment of all sums and charges now by law 
payable out of such port-fund be insufficient to pay any 
expense of police and annual sums which shall, under the 
provisions aforesaid, be payable thereout ; it shall be lawful 
for i[the appropriate Government] and ^[it] is hereby re- 
quired, to order that there shall be paid, in addition to all 
port- dues and charges payable in respect of any ship from 
time to time lying or being in such port, such port-dues, to 
be called police-port-dues, as shall thereunto be necessary ; 

Provided that the same shall not exceed the port-dues in 
that behalf mentioned in the Third Schedule to this Act. 


11 to 13. [Imposition and application of hospital port- 
dues ; power to refuse port clearance till expenses under Mer 
chant Shipping Act, 1854, s. 228, are paid J\ Rep, by the Indian 
Ports Act, 1875 (XII of 1875). 

14. It shall be lawful for the owner of any vessel to pay 
to the Conservator of any port three times the amount of the 
pohee-port-dues and hospital-port-dues which would, for 
the time being, be payable in respect of such vessel, and there- 
by to discharge such vessel from all further polico-port-dues 
and hospital-port-dues in such port for the space of twelve 
calendar months from the day of the date of such payment. 

15. It shall be lawful for ®[the appropriate Government] 

from time to time, to vary the rate of police-port-dues ** * 
payable in any port, as to ^[it] * shall seem fit, so 

as that the same shall not exceed the rates in the Third 
Schedule 7* 


16. No order of ^[the appropriate Government], imposing 
or increasing any port-dues under this Act, shall take efFeot 

iThese words were substituted for the words “ the said 
Lieutenant-Governor of Bengal ” by Soh. IV ot the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

foot-note 3 on p. 121, ante. 

^See foot-note 2 on p. 121, ante. 

*The words “ and hospital port dues ** which were repealed bv the 
Amendmg Act, 1903 (1 of 1903), are omitted. ^ 

^See foot-note 5 on p. 121, ante. 

^See foot-note 4 on p. 121, ante. 
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of 1867.] 


[Secs. 17-20. — The First Schedule.) 

until the expiration of six calendar months from the day 
upon which such order shall have been published in the 
^Official Gazette]. 

17. All complaints as to offences against this Act shall be Recovery of 
heard and determined by a IMagistrate within whose local penalties. 

jurisdiction the offence may be alleged to have been committed 
2 * ♦ ^ , 


18. All penalties levied under this Act shall be applied Penalties how 
as fines received under the said Act XXII of 18553 are disposed of. 
directed to be applied. 

18. This Act shall be construed together with and as Construction, 
part of the said Act XXII of 18653. 


20. [Gommencement of Act]. Rep. by the Repealing Act, 
1873 [XU of 18^3). 


The first Schedule. 

(Referred to in section 2.) 



If Natives. 

If Euro- 
peans. 

Officers 
in charge. 

Cargo boats 

4 

4 

0 

Vssels, not being cargo-boats, of 
600 tons and under, in moorings 

6 

4 

1 

For every additional 100 tons . . 

U 

1 

0 

Vessels not being cargo-boats of 
600 tons and under, in stream 

11 

n 

1 

For every additional 100 tons . . 

2 

1 

0 


^These words were substituted for the words ” Calcutta Gazette^* 
by paragraph 4(1) of the Government of India (Adaptation of Indan 
Laws) Order, 1937. 

*The remainder of s. 17 (relating to the recovery of fines), which was 
repealed by the Amending Act, 1903 (1 of 1903), is omitted. 

*iSee foot-note 4 on p. 119, ante. 
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[The Seooni and the Third Schedules.) 

The Second Schedule. 

[Referred to in sections 3, 4 and 5.) 

Form A. 


Port of ( ) 

I ( ) Conservator of the Port of 

do hereby license the (ship) 
of which is master, to remain at her 

present moorings, in the said port, without having on board 
the crew required by Act III of 1867 of the IjieutenanU 
Governor of Bengal in Council : 

Provided always that, on breach of any of the conditions 
hereunder written, this license shall forthwith absolutelj’^ 
cease and determine. 


FORM B. 


Port of ( ) 

I ( ) the Conservator of the Port of 

do hereby revoke all license to the (ship) to remain 

in port without a crew therein. 


FORM C. 


Port of ( ) 

I( ) the Conservator of the Port of 

do hereby order that vessels Ijdng in the following portion of 
the said port [here set out the exempted limits) shall be exempt 
from the provisions of the second section of Act 111 of 1867 
passed by the LieutenanU Governor of Bengal in ConmiL 


The Third Schedule. 

[Referred to in sections 10^"^ * * and IS.) 

PORT-DUES. 

Police-porUdues. 

For every vessel entering any port, two annas per ton. 

^The figure *' 11.’* which was repealed by the Amendinir Act, 
1903 (1 of 1903), is omitted. 

*Th 0 pro\risiori as to hospital-port-dues, which was repealed by 
the Amending Act, 1903 (1 of 1903), is omitted. 


Bengal Act IV of 1867. 


X of 1869. 
Bea. Act 
VI of 1862* 


The Bengal Rent (Appeals) Act, 1867]^. 

(5th June 1867.) 


[Title and preawhle.'] Rejp. by the Amending Aot. 1903 
(1 of 1903.) 

1- Words importing the singular number shall include interpretation, 
the plural, and words importing the plural number shall 
include the singular. 

2 to 4. [Confirmation of prior orders by Deputy Collectors.'] 

Rep. by the Amending Act, 1903 (1 of 1903). 

5. 2 * * * It shall be competent to the ® [Provincial Appellate 

Government] of Bengal specially to appoint any fuUy quali- 
fied Revenue-officer to exercise the powers of the Collector officers 
of a district for the purpose of enabling him to hear and de- specially ap- 
termine appeals imder ^[the Bengal Rent Act, 1859, or the pointed by 
Bengal Rent Act, 1862,] and such persons so specially ap- 
pointed shall have and exercise all such and the same powers 
in regard to the hearing of such appeals as the Collector 
of the district, within which such person shall be so 
appointed, might have and exercise. 


^Shobt Title — ^This short title was given by the Amending Act 
1903 (1 of 1903). 

Lbguslativb Papers. — ^For Statement of Objects and Reasons, see 
Calcutta Gazptte 1867, p. 341. 

Local Extent. — ^The original local extent of this Act must (see 
section 6) be taken to have been the same as that of Aot X of 1869 
and Ben. Act VI of 1862, namely, the whole of the former Province 
of Bengal. The Act has however been repealed by the Bengal Tenancy 
Act, 1886 (VIII of 1885), s. 2(1), everywhere except “ the town of 
Calcutta, [the jOivision of 0ri88a\ and the Scheduled Districts.” 

The extension of the repeal to Scheduled Districts depends xipon 
the terms of notifications extending the Act of 1885 to such districts. 
Under the terms of the notifications, extending the Act of 1885 to 
the Jalpaiguri district, the repeal has taken effect in that district. 

The application of the Aot is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s, 4(2). 

The only portions of the present Province of Bengal in which 
Ben, Act IV of 1867 appears to be effectually in force at the present 
time is the Darjeeling District. 

^Formal words which were repealed by the Amending Act, 1903 
(1 of 1903), are omitted. 

sThese words were substituted for the words "Lieutenant-Grovernor’ ’ 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

*These references were substituted for the words. “ the said 
reoited Acts” by the Amending Act, 1903 (1 of 1903). 




Bengal Act III of 1868. 


(The Bengal Land-Revenue Settlement Act, 1S68]^. 


(1st Jvly 1868.) 


An Act to amend the law respecting appeals in cases under 
Regulation VII of 1882.^ 

Whereas it is expedient that the period for presenting 
appeals under section 29 of Regulation VII of 1822^ should be 
assimilated to the period for bringing appeals in other cases 
pending before the revenue-authorities ; It is enacted as 
follows : — 

1. No petition of appeal presented under the provisions 
of section 29 of Regulation VII of 1822^ shall be received 
after the expiration of thirty days from the date of the 
decision against which such appeal is presented, unless 
sufficient cause shall be shown for the delay to the satisfac- 
tion of the authority to which such appeal is presented. 

The days shall be reckoned from and exclusive of the day 
on which the decree was passed, and also exclusive of such 
time as may be requisite for obtaining a copy of the order 
appealed against. 

2. [Commencement of Act.] Rep. by the Repealing Act, 
1873 (XII of 1873). 


^Shobt Titie. — This short title was given by the Amending Act, 
1903 (1 of 1903). 

Legislative Papers, — ^For Statement of Objects and Reasons, 
aee Calcutta Qaz^tte^ 1368, p. 956, and for Proceedings in Council, see 
ibidt Supplement, pp. 281, 293, 363 and 371. 

Local Extent. — The local extent of this Act is the same as that of 
the Bengal Land-revenue Settlement Regulation, 1822 (VII of 1822) 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4(2). 

*The Bengal Land-revenue Settlement Regulation, 1822, 


Preamble. 


Limitation of 
appeals imder 
section 29, 
Regulation 
VII of 1822. 





Bengal Act IV of 1868. 

[Tho Bengal Alluvion (Amendment) Act, 1868].^ 


(8th Jvly 1868.) 


IX of 1847. An Act to amend the provisions of\the Bengal Alluvion and 

Diluvion Act, 1847.] 

Whereas it is expedient to amend the provisions of Act 
IX of 1847 ; It is enacted and declared as follows : — 

1. [Bepeal of s. 7 of Act IX 1847]. Rep. by the 
Repealing Act, 1873 {XII of 1873). 

2. It is hereby declared that when any islands shall, 
under the provisions of clause 3, section 4, of Regulation XI 
of 1825® of the Bengal Code, be at the disposal of ^[the 
Crown] aU lands gained by gradual accession to such island, 
whether from a recess of the river or of the sea, shall be 
considered an increment to such island, and shall be equally 
at the disposal of *[ the Crown]. 

3. Whenever it shall appear to the local revenue-author- 
ities that an island has been thrown up in a large and navi- 
gable river liable to be taken possession of by ^[the Crown] 
under clause 3, section 4, of Regulation XI of 1825® of the 
Bengal Code, the local revenue-authorities shall take im- 
mediate posession of the same for ^[the Crown], and shall 
assess and settle the land according to the rules in force in 
that behalf, reporting their proceedings forthwith for the 
approval of the Board of Revenue, whose order thereupon, 
in regard to the assessment, shall be final ; 

Provided, however, that any party aggrieved by the act 
of the revenue-authorities in taking possession of any island 
as aforesaid shall be at liberty to contest the same by a 
regular suit in the Civil Court. 


^Short Title. — This short title was given by the Amending Act, 
1903 (1 of 1903). 

Legislative Papers. — ^For Statement of Objects and Reasons, see 
Calcutta Gazette, 1868, p. 608, and for Proceedings in Council se ibid. 
Supplement, 1868, pp. 263, 337, 362, 372 and 388. 

Local Extent. — ^The local extent of this Act appears to be the 
same as that of the Act IX of 1847. 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4(2). 

*These words and figiire were substituted for certain words by 
the Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

®The Bengal Alluvion and Diluvion Regulation, 1826. 

*These words were substituted for the word “ Government ” by 
Soh. IV of the Government of India (Adaptation , of Indian Laws) 
Order, 1937. 


Preamble. 
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130 Tht Bengal Alluvion [Amendment) Act, 1868, 


[Ben. Act IV of 1866.] 

[Secs, 4‘8,) 

Sut>flequent 4, Any island of which possession may have been taken 

in^^^d^not revenue-authorities on behalf of ^[the Crown] 

to affect under section 3 of this Act shall not be deemed to have 

Crown become an accession to the property of any person by 

”ght. reason of such channel becoming fordable after possession 

of such island shall have been so taken. 

5. Whenever an island, of which possession shall have 
been taken ^[by the Crown] under section 3 of this Act, shall 
become attached to the mainland, any person having an 
estate or interest in any part of the riparian mainland to 
which such island may become attached while it is in the 
possession ^[of the Crown] may apply to the Collector to 
take measures for the construction of ways, paths and 
roads on the island : the costs thereof to be equally divided 
between the applicant ^[and the Provincial Government]. 

AppKcant for 6. Thereupon the Collector may require the applicant 

ways J^^ke such deposit of money as to the Collector shall seem 
to be made. sufficient, and, on such deposit being made, the CoUector 
shall proceed to lay out and construct such ways, paths and 
roads in and through the island as he may deem necessary 
for securing access to the river or sea from the land to which 
the island may have become attached. 

^sts of ways 7, ixL every case the applicant shall be liable to pay and 

ow ome. make good to the ^[Provincial Government] one-half of the 

costs of laying out and constructing such ways, paths and 
roads as aforesaid, and any moneys due from the applicant 
under the provisions of this section may be deducted and 
retained by the Collector out of the deposit so made by the 
applicant as aforesaid. 

Ways to he 8, Every way, road and path, which shall be laid out or 

public. appointed under the provisions aforesaid, shall be deemed a 

public highway. 

^These words were substituted for the words “ the Government* ’ 
by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^These words were substituted for the words “ by Government”* 
ibid. 

“These words were substituted for the words of the Government’ 
ibid, 

^These words were substituted for the words “ and the Govern- 
ment ”, ibid, 

^ “These words were substituted for the word “ Government ”, 
ibid. 


Power to 
apply for 
ways across 
islands* 



Bengal Act VII of 1868. 

(The Bengal Land-Revenue Sales Act, 1868.) 


CONTENTS. 

Pbbaaible. 

Shotion. 

1. Interpretation. 

2. Appeals against sales, 

3. Time for Revenue-sales extended. 

4. Time for confirmation of sales extended. 

5. Mode of serving notices. 

6. Power to cause notices to be served for arrears or demands. 

7. Notices to raiyaU to be posted in sub-divisional cutchery. 

8. Certificate to be conclusive evidence of regularity in service of notices, 

9. (Repealed,) 

10. Collectorate to include all estates borne on its roll. 

11. Power to sell tenures. 

12. Effect of sale of tenure. 

13. Power of enhancement. 

14. Saving of right of raiyat, 

15 to 29. (Repealed,) 

30. Construction. 

Schedules A to E. (Repealed,) 




Bengal Act VII of 1868. 


(The Bengal Land-Revenue Sales Act, 1868)^. 

(26th August 1868.) 

An Act to make further provision for the recovery of arrears 
of land-revenue and public demands recoverable as arrears 
of land-revenue. 

Whereas it is expedient to amend and extend the law for Preamble, 
the recovery of arrears of land-revenue and of public demands 
recoverable as arrears of land-revenue ; It is declared and 
enacted as follows : — 

1. In this Act, and in ^[the Bengal Land -revenue Sales Int^ipre- 
Act, 1859,] the words in this section mentioned shall have the 
meanings therein attributed to them, respectively — 

the word “proprietor’’ includes any tenant by whom any “Proprietor.** 
estate or tenure is held directly ®[under the Crown]: 

the word “revenue” includes every sum annually payable “B^venuo.** 
to Government by the proprietor of any estate or tenure in 
respect thereof, and every sum payable to Government in 
respect of takavi, or of any money advanced by Government 
to proprietors of land for making or repairing embankments, 
reservoirs or watercourses, or other improvements on the land 
held by them : 

the word “estate” means any land or share in land subject “Estate.’* 
to the payment to Government of an annual sum in respect of 


^Shobt Title. — ^This short title was given by the Amending Act, 
19D3 (I of 1903). 

Lbguslativb Papers. For Statement of Objects and Beasons, 

see OaloiUta Gazette^ 1868, p. 471; and for Proceedings in Council, 
see ibidf Supplement, 1868, pp. 247, 281, 390, 413, 609 and 623. 

Local Extent. — Since this Act is to be read with and taken as 
part of the Bengal Land-3revenue Sales Act, 1869 (XI of 1869), it has 
the same local extent as that Act. 

The Act has been extended, by notification under the Scheduled 
Districts Act, 1874 (XIV of 1874), s. 6, to the following Scheduled 
Districts, namely — 

the Western Duars, in the Jalpaiguri district ; and 
the Darjeeling district. 

It will be noticed that this Act has not, like the Bengal Land- 
revenue Sales Act, 1869 (XI of 1869), been expressly declared, by 
notification under the Scheduled Districts Act, 1874, to be in force in 
West Jalpaiguri. 

The application of the Act is barred in the CJhittagong Hill-tracts, 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4(2). 

•These words and figure were substituted for certain words by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act 1 of 1939). 

•These words were substituted for the words “under Government’ * 
by Sch, IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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The Btngal Land-revenue 


" Tenure.” 


** Jurisdiction.” 


‘^CoUector.” 


Appeals against 
sales. 


[Ben. Act VII 

[Szo. 2.) 

which the name of a proprietor is entered on the register 
known as the general register of all revenue-paying estates, or 
in respect of which a separate account may, in pursuance of 
section 10 or section 11 of the said Act XI of 1859^ have been 
opened : 

the word "tenure” includes aU interests in land, whether 
rent-paying or lakhiraj (other than estates as above defined), 
and aU fisheries, which, by the terms of the grants creating the 
same or by the custom of the country, are transferable, whether 
such tenures are resumable or not, and whetlxer the right of 
selling or bringing them to sale for an arrear of rent may or 
may not have been specially reserved by stipulation in any 
instrument : 

the "jurisdiction” of a Collector means the district to 
which such Collector is appointed , or throughout which any 
officer vested with the powers of a Collector is authorized to 
exercise such powers : 

the word "Collector” includes any person vested with the 
powers of a OoUector. 

2* in * ^ ^ 

2 . It shall be lawful for the Commissioner of Revenue to 
receive an appeal against any sale made under this Act or the 
said Act XI of 1859^, * so that such appeal be preferred 

to such Commissioner on or before the sixtieth day fiom the 
day of sale, reckoning as in section 23 of the said Act XI 
of 1859^, or be presented to the Collector or other officer 
duly authorized to hold sales under the said Act for trans- 
mission to the Commissioner on or before the forty-fifth 
day from the day of sale, reckoning as aforesaid, and not 
otherwise ; 

and the Commissioner shah be competent, in every case of 
appeal so preferred, to annul any sale of an estate or share of 
an estate made under this Act or Act XI of 1859\ which shall 
appear to him not to have been conducted according to the 
provisions of the said Acts, awarding at the same time to the 
purchaser a payment from the proprietor of compensa- 
tion for his loss, if the sale shall have been occasioned by 
neglect of the proprietor, such compensation not to exceed the 
interest at the highest rate of the current Government 
securities on the amount of deposit or balance of purchase- 
money during the period of its being retained in the Collector’s 
office ; 

and the ord er of the Commissioner shall in such cases be 
final. 


^The Bengal Land-revenue Sales Act, 1869, 

®Xlie remainder of s. 1, which was repealed by the Public Demands 
Becovery Act, 1880 (Ben. Act VII of 1880), is omitted. 

*The words “not being a sale made tmder, and by virtue of, any 
execution issued upon a certificate made as hereinafter is provi^^^* 
were repealed, ibid, ' 
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<0f 1868.] 


(/Sec5. 3-6.) 

3. ^* * * * The word ‘'thirty’* shall he substituted Time for 
for the word "fifteen” in section 6 of the said Act XI of 1859^ revenue-sales 
»ic * 3 |c 3 extended. 

1 * * * sic The words “sixtieth” and "sixty” shall Time for ^ 
be substituted for the words “thirtieth” and “thirty” respect- confirmation 
ively, wherever the said words occur in section 27 of the 
■said Act XI of 1859.2 extended. 

. 6. Every notice in and by this Act, or by the said Act XI ^iode of 
of 1859,2 directed to be served, shall be served by delivering to 
the person to whom it may be directed a copy thereof attested 
by the Collector, or by delivering such copy at the usual place 
of abode of such person to some adult male member of his 
family, or, in case it cannot be so served, by posting such 
oopy upon some conspicuous part of the usual or last-known 
place of abode of such person. 

In case such notice cannot be served in any of the ways 
hereinbefore mentioned, it shall be served in such way as the 
Collector issuing such notice may direct. 

6 . It shall be lawful for the ^[Provincial Government] 
of Bengal, by an order pubhahed in the ^Official Gazette], to to be served 
empower all Collectors in any district in such order mentioned, for arrears or 
if they shall think fit, to cause such notices as shall be in such demands, 
•order specified to be served upon any proprietors® * * * 
before proceeding under the provisions of the said Act XI of 
1859® or of this Act, to realize from such proprietors *, 

any arrears of revenue which be due from such 

proprietors’ * *, 

and the costs of serving any such notices as shall be served 
under the powers conferred by anv such order, not exceeding 
-such sums as shall in such order oe specified, shall be added 
to any arrears of revenue® * ♦ * which may be due from 
.such proprietors’ * and shall be recoverable as if the same 
were a portion ofsuoh arrears of revenue^® ♦ ♦ * 

and every such order may firom time to time be altered, 
varied qr revoked by any other order of the said ^[Provinoiai 
’Government] to be from time to time in like manner pubhahed. 


^The wordfl “From the date when this Act oomos into operation,” 
•which were repealed by the Amending Act, 1903 (1 of 1903), are omitted. 

*Xhe Bengal Land -revenue Sales Act, 1869. 

*The remainder of s. 3 (which repealed the words “or more than 
thirty” in s, 6 of Aot XI of 1869) was repealed by the Amending Act, 
1903^1 of 1903), and is omitted. 

*Tnese words were substituted for the words “Li^t!e|pant-:fiover- 
.nor” by paragraph 4 (7) of the Govemm^t of India (Adaptation of 
Indian X«aws) Order, 1937. 

•These words were substituted for the words , 

%bid, 

•The words “or persons liable to any cMmandsv" Which Were repeal- 
ed by the BubHc Bejuands Becovery Act, 1880 (Bep.. Aot VII of 1880)^ 
•are omitted, , . ... 

’The words “ or persona” wej^e repealed, 

•The wofds “or any demands,*’ were repealedi ibid. 

•The worded ^ eo awty demands” wst^mpesled, 

^The wards “or cifeucfix demands” were repealed, 

10 
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(Secs, 7^1L) 

7 . In addition to the notices in and by section 7 of the 
said Act XI of 1859^ directed to be posted, a similar notice shall 
be posted at the snbdivisional cutcherry mthm the jurisdic- 
tion of which the estate to which such notice refers, or some 
portion thereof, is situate. 

8. Every certificate of title which may be given to any 
purchaser under the provisions of section 28 of the said Act 
XI of 185 9\ or of section 11 of this Act, shall be conclusive 
evidence in favour of such purchaser, and of every person 
claiming under him, that all notices in or by this Act, or by 
the said Act XI of 1859^ required to be served or posted, have 
been duly served and posted ; 

and the title of any person who may have obtained any 
such certificate shall not be impeached or affected by reason 
of any omission, mformality or irregularity as regards the 
serving or posting of any notice in the proceedings und er which 
the sale was had at which such person may have purchased . 

9- [Sales of lakhiraj valid,] Rejp. by the Amending 
1903 (1 of 1903). 

1 0. Every estate shaU, for the purposes of this Act and of 
the said Act XI of 1859^, be deemed to be within the collector- 
ate of the Collector upon lyhose general register the revenue 
thereof may be home, although the whole or any portion of 
the lands comprised in such estate may be without the local 
limits of his jurisdiction ; but all lands and tenures shall be 
deemed to be within the jurisdiction within the local limits of 
which they may be situate, although the estate of which they 
form a part may, under the provisions of this section, be 
deemed to be within the coUectorate of any other Collector. 

^11. Whenever any revenue payable to Government in 
respect of any tenure not being an estate shall be in arrear 
after the latest day of payment fi^ed in the manner prescribed 
in section 3 of Act XI of 1859^, the Collector to whom such 
revenue is payable may cause the tenure to be sc^d in the 
manner and subject to the provisions in and by the said Act XI 
of 1859^ provided for the sale of estates for the recovery of 
arrears of revenue ; 

and the Collector shall apply the purchase-money arising 
from such sale according to the provisions of section 31 of the 
said Act XI of 1859^, except that the residue, if any, shall be 
held in deposit on account of the holder of th^ tenure and not 
on account of the proprietor of the estate ; 

and every such Collector shall, upon every such sale of any 
tenure being final and conclusive, give to the purchaser there- 
of such certificate of ti^le thereof as is provided in section 28 
of the said Act XI of 1859 ^with respect to estates : 


^The Bengal Land-revenue l^alesl Act, 1859- 

*This section was substituted foi: the original S; 11 by the Bengal 
Land-revenue Sales (Amendment) Act, 1871 (Ben. Act II of 18^>* 
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of 1868 .] 


(Secs. 12, 13.) 

Provided that no tenure shall be sold for the recovery of 
arrears of revenue other than those of the current year or of 
the year immediately preceding, nor for the recovery of 
arrears of revenue due by tenures under attachment by order 
of any judicial authority, unless and until after a notification 
in the language of the district, specifying the nature and 
amount of the arrear and the latest date on which payment 
thereof shall be received, shall have been fixed, for a period of 
not less than fifteen clear days preceding the date fixed for 
pa 3 rmcnt according to section 3 of Act XI of 1859,^ 

in the office of the Collector or other officer duly authorised 
to hold sales under this Act, in the Court of the Judge within 
whose jurisdiction the land advertised lies, and in the Munsif’s 
Court and police-iAana of the division in which the tenure to 
which the notification relates is situated, or, if the tenure be 
situated within the jurisdiction of more than one Munsif’s 
Court or -police-thana, in some one or more of such Courts or 
thanas, and also at the cutcherry of the malguzar or owner of 
the tenure, or at some conspicuous place upon the teniue, 
the same to be certified by the peon or other person employed 
for the purpose. 

1 2. The purchaser of any tenure sold under the provisions 
of section 11 of this Act shall acquire it free from all incum- 
brances which may have been imposed upon it after its crea- 
tion, or after the time of settlement, whichever may have last 
occurred, and shall be entitled to avoid and annul all under- 
tenures, and forthwith to eject all under-tenants, with the 
following exceptions: — 

First — latimrari or mukarrari tenures which have been 
held at a fixed rent from the time of the Permanent Settle- 
ment. 

Secondly . — ^Tenures existing at the time of Permanent 
Settlement, which have not been held at a fixed rent : 

Provided always that the rent of such tenures shall be liable 
to enhancement under any law for the time being in force for 
the enhancement of the rent of such tenures. 

Thirdly . — Tenures created or recognised by the settlement- 
proceedings of any current temporary settlement, as tenures 
bearing a rent which is fixed for the period of such settlement. 

Fourthly . — ^Tenures of lands whereon dwelling-houses, 
manujEactories or other permanent buildings have been erec- 
ted, or whereon permanent gardens, plantations, tanks, canals, 
places of worship or burning or grounds have been 

made. 

13. Every purchaser of a tenure xmder section 11 of this 
Act shall be entitled to proceed in the manner prescribed by 
any law for the time being in force for the enhancement of the 
rent of any land coming within the fourth 6lass of exceptions 

/ Beaagall.aiid-re.vexiue'Sales^Act, 185^9. 


Effect of sale 
of tenuie. 


Power of 
enhancemeat. 
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The Bengali Land-revenue Sales Act, 1868. 


[Ben. Act VII of 1868.] 

(^€cs. 14-30. — Schedules A — E.) 

above made, if he can prove the same to have been held at 
what was originally an unfair rent, unless the same shall have 
been held for a term exceeding twelve years at a fixed rent 
equal to the rent of good arable land. 


Saving of 14. Provided always that nothing hereinbefore contained 

right of shall be construed to entitle any such purchaser, under 

raiyat. section 11 of this Act, to eject any raiyat having a 

right of occupancy at a fixed rent, or at a rent assessable 
according to fixed rules under the laws in force, or to enhance 
the rent of any such raiyat otherwise than in the manner 
prescribed by such laws, or otherwise than as the former pro- 
prietor irrespectively of all engagements made since the time 
of settlement, may have been entitled to do. 

15 to 28. [Certificates of unliquidated arrears executable 
€bs decree of Civil Courts ; notice of certificate ; objections to 
certificate ; enforcement of certificate ; register of certificates ; 
inspection of register ; entry of satisfaction ; transmission of 
sums received]. Rep. by the Public Demands Recovery Act, 
1880 [Ben. Act VII of 1880.) 

29. [Repeal of enactments.] Rep. by the Repealing Act, 
1873 (XII of 1873). 


30. This Act shall be read with, and taken as part of, the 
said Act XI of 1859^ as modified by ^[the Bengal Land-revenue 
Sales (Amendment) Act, 1862]. 


Schadulos A, B, C, D« 

Rep. by the Amending Act, 1903 (1 of 1903). 


Schedule E. 

Rep. by the Repealing Act, 1873 {XII of 1873). 

^The Bengal Land-revenue Sales Act, 1859. 

*Thfise words ai^ figure were substituted for certain words by 
Bengal Repealing and Amending Act^ 1938 (Ben. Act I of 1939), 
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Bengal Act I of 1869. 


(The Bengal Cruelty to Animals Act, 1869).^ 


(J 0th March 1869.) 


An Act for the Prevention of Cruelty to Animals. 


Whereas it is expedient to make provision for the preven- 
tion of cruelty to animals ; It is enacted as follows : — 


. In this Act, the word ‘‘ animal/’ means any domestic 
or captured animal. 


Definition of 
“ animal.^’ 


2. Every person who shall cruelly and wantonly beat, Ul- Penalty on 
treat, abuse, torture, overdrive or overload, or cause to be cruelty to ani- 
beaten, ill-treated, abused, tortured, overdriven or overladen, 
any animal, shall be liable to a fine which may extend to one 
hundred rupees. 


3« Every person who shall incite any quadrupeds or birds, 
whether domestic or wild, to fight, or shall bait any animal, 
or shall aid or shall abet any one in so doing, shall be liable 
to a fine which may extend to fifty rupees. 


Penalty on 
baiting aui- 
mala, or incit- 
ing them to 
fight. 


4. Every person who shall wilfully and knowingly permit 
any animal, of which he may be owner, to go at large in any 
public street, road or thoroughfare, while such animal is 
affected with contagious or infectious disease, or shall wil- 
fully permit any diseased or disabled animal, of which he may 


Penalty on 
permitting 
diseased ani- 
mals to go at 
large or die in 
public places. 


iShobt Title. — ^This short title was given by the Amending 
Act, 1903 (1 of 1903). 

Legusiative Pajpebs, — For Statement of Objects and Bea- 
sons, see Calcutta Gazette, 1808, p. 887, and for Proceedings in Council, 
see ibid, Supplement, 1868, pp. 278 and 877; Supplement, 1869, 
pp. 15 and 29. 

XjOOAl Extent. — ^T his Act applies to the town and suburbs of 
Calcutta (see s. 9), and may be extended to any city, town station, 
cantonment, village, district or portion of a dikrict in Bengal 
(aees. IP). 

The application of the Act is barred in the Chittagong Hall -tracts by 
the Chitta^ng Hill-tracts Eegulation, 1900 (1 of 1900), s. 4 (2), 

•Secftktei It was eubstitiated for tha original s. 1 by s. 1 of 
the Bengal Cruelty to Animals Act, 1900 (Ben. Act III of 1900). 
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Penalty for 
employing 

finimal undt 
for labour. 


Penalty for 

practising 

phuham 


Infirmaries. 


Limitation of 
proaeoutions. 


Trial of 
offences in 
OslDUtta. 


[Ben. Act I 

(Seo8. 5’-6.) 

be owner, to die in any public street, road or thoroughfare, 
ahall be liable to a fine which may extend to one hundred rupees. 

15 . If any person employs in any work or labour any 
animal which, by reason of any disease, infirmity, wound, sore 
or other cause, is unfit to be so employed, or permits any such 
unfit animal in his possession or under his control to be so 
employed, he shall be punished with fine which may extend 
to one hundred rupees. 

^5A- If any person performs upon any cow the operation 
called 'phvJca he shall be punished with fine which may extend 
to one hundred rupees, or with imprisonment which may 
extend to three months, or with both. 

^5B. (1) The 2[Xhe Provincial Government] may, by 
general or special order, appoint places to be infirmaries 
for the treatment and care of animals in respect of which 
offences against this Act have been committed. 

(2) The Magistrate before whom a prosecution for such 
an offence has been instituted may direct that the animal in 
respect of which the offence is proved to have been committed 
shall be sent for treatment and care to an infirmary and be 
there detained until it is, in his opinion, again fit for the work 
or labour on which it has been ordinarily employed. 

(3) The cost of the treatment, feeding and watering of the 
animal in the infirmary shall be payble by the owner of the 
animal according to such scale of rates as the District Magis- 
trate or, in the case of an infirmary in a Presidency-town, 
the Commissioner of Police, may from time to time prescribe. 

(4) If the owner refuses or neglects to pay such cost and 
to remove the animal within such time as the Magistrate 
referred to in sub-section (2) may prescribe, such Magistrate 
may direct that the animal be sold and that the prooeeck of the 
sale be applied to the payment of such cost. 

(J) The surplus, if any, of the proceeds of the sale shall, 
on application made by the owner within two months after 
the date of the sale, be paid to him ; but the owner shall not be 
liable to make any payment in excess of the proceeds of the 
sale. 

^60. A prosecution for an offence against this Act shall 
not be instituted after the expiration of three months from the 
date of the commission of the offence. 

B. All complaints of offences against the provisions of 
this Act, aUeg^ to have been committed in the town of 


^Seotiona 5 to 50 were substituted for the original s. 6 by Ben. Act 
Ht of 19DD. 


“These words were substituted for the words Locsal Oovenunent 
by paragraph 4(1) of the Government of India (Adaptation of 
Laws) Order» 1037. 
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of 1889.] 


(Secs. 7^10.) 

Calcutta, shall be heard and determined in a summary way 
by some Police Magistrate of Calcutta, 

7, Every charge ofanofEence against the provisions of Trial of 

this Act, alleged to have been committed out of Calcutta, c2S^°**** 
may be heard and determined by any ofhcer authorized to 
exercise any of the powers of a Magistrate in the place in which 
such offence may be alleged to have been committed, and the 
ActjXXV provisions of the Code of Criminal Procedure^ shall apply 
of 1861. to the trial of every such charge. 

8 . of enactments.] Eep. by the Bepealing Act. 
1873(XIIofm3). 

8. This Act shall extend to the town of Calcutta and to Limit of Act. 
the suburb? of the town of Calcutta as defined by any noti- 
fication under section 1 of ^[Bengal Act II of 1866.] 

10. It shall be lawful for the ^[Provincial Government] Power to ox- 
of Bengal, by an order published in the ^Official Gazette] to tend Act. 
extend this Act to any city, town, station, bazar, cantonment, 
village, district or portion of a district, to be mentioned and 
defined in such order ; and from time to time, by any order 
published, as aforesaid, to revoke, vary, amend or alter any 
such order. 


^This refer anoe to Act XXV of 1861 must now be taken to be made 
to the Code of Criminal Procedure, 1898 (Act V of 1898 ) — see s. 3(1) 
'Of the latter Act. 

*These words and figures were substituted for the words and figures 
“ the said Act II of 1866 ” by the Amending Act, 1903 (I of 1903). 

*Theee words were substituted for the words “ Lieutenant-Guvemor ’ * 
by paragraph 4 (1) of the Gk^vernment of India (Adaptaion of Indian 
Laws) Order, 1937. 

♦These words were substituted for the words " Calcutta Gazette,' 
ihid. 




Ben. Act 1 
of 1869. 


Ben. Act 
IV of 1866. 


Ben. Act 
II of 1866. 


Bengal Act III of 1869. 

[The Bengal Cruelty to Animals (Arrest) Actj 1869].^ 


(25th August 1869.) 


Au Act to enable, Police~offi,c6TS to UTrest withoy,t warrant 
persons guilty of cruelty to animals. 

Whereas it is expedient to enable police-officers in certain 
places to arrest without warrant any person committings 
within their view, any offence against ^[the Bengal Cruelty 
to Animals Act, 1869] ; It is enacted as follows : — 

1« Every Police-officer may arrest without a warrant any Arrest of 
person committing, in his view, any offence against the said person guilty 
Act 1 of 1869.* 

2. This Act shall apply to the Town of Calcutta, as defined Act to apply 
in ^[the Calcutta Police Act, 1866], and in the suburbs of the to Calcuttai 
Town of Calcutta, as the same may from time to time be suburbs, 
defined by any notification to be from time to time published 

by the * * ^[I^ovincial Government], in pursuance of the provi- 
sions of "^[the Calcutta Suburban Police Act, 1866], and save 
as hereinafter is provided, to such towns and suburbs only. 

3. It shall be lawful for the ^[Provincial Government] of to 
Bengal by a notification to be published in the ^[Official extend Act. 
OazeUe]i to extend this Act to any town, suburbs, district or 

tract of country, to be mentioned and defined in such notifica- 
tion ; and from and after the publication of such notification 
this Act shall extend and apply to the town, suburb, district or 
tract of country therein mentioned and defined. 


Titlb. — T his short title was given by the Amending Act,. 
1903 (1 of 1903). 

LacusAtive Patbbs. — ^P or Proceedings in Council, see the Calcutta 
OaiszetCt 1869, Supplement, pp, 604-, 626 and 642. 

Local Extent. — ^Thia Act applies to the town and suburbs of Cal- 
cutta {$e6 B, 2), and may be extended to any town, suburb, district 
or tract of country in Bengal (see s. 3.). 

The application of the Act is barred in the Chittagong Hill-tracta 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4(2). 

•These words and figure were substituted for certain words by the^ 
Bengcd Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

^he ^ngal Cruelty to Animals Act, 1869. 

*Theae words and figure were substituted for certain words, by the- 
Beng^ Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

•The word “ said ” was repeated, ilnd. 

•These words were substituted for the words Lieutenant-Gov- 
ernor by paragraph 4(1) of the Government of India (Adaptation 
of Indian liaws) Order, 1937. 

'^These wordB and figure were substituted for the words and figures 
Act II of 1860 ” by the Bengal Repealing and Amending Act, 1938^ 
(Ben, Act I of 1939). , ^ ^ 

•These words were substituted for the words Oaloutta Cazette 
by paragraph 4(1) of the Government of India (Aiie'P’i'^t^c*^ Inxlian 
La^) Order, 1931 




Bengal Act VII of 1869. 


(Tha Bengal Police Act, 1869.)^ 


{29th SepUmhtr 1869,) 


An Act to amend the constitution of the Police-force in Bengal, 

Whereas it is expedient that the entire police-establish- 
iment in the provinces under the control of the Lieutenant- 
Governor of Bengal^ should cease to be one police-force, 
■and that the said provinces should cease to be one general 
, police-district under one Inspector- General ; 

It is enacted as follows : — 

1e [Repeal of section 2, Act V of 1851.] Rep. by the 
.Amending Act, 1903 {I of 1903). 

2. It shall be lawful for the ®[Provinoial Government] of 
Bengal, from time to time, to divide the said provinces into 
as many general police-districts as ^[it] may think fit, and from 
time to time to vary and alter any of such general police- 
districts, or to consolidate two or more of such general poUce- 
•districts into one district, as ^[it] may think fit. 

3i, It shall be lawful for the said ®[Provinoial Govern- 
«aent] in each such general police-district to appoint some 
person to exercise in such district the powers of an Inspector- 
•^neral of Police, whether such person shall or shall not hold 
•any other oflBice under the ®[Orown] ; and the administration of 
^the police throughout such general poUce-district, and aU 


^Short Title. — ^This short title was given by the Amendiag Act» 
1903 (I of 1903), 

LacusLATive Takebs. — ^F or Statement of Objects and Reasons, 
aee Oalcvtta Gazette, 1809, p, 484, and for Frooeedings in Council, 
•«se ibid. Supplement, 1869, pp. 155, 265, 291, 341 and 645. 

Local Extent, — ^Tbis Act was passed for the whole of the fbrmer 
Ihovinoe of Bengal — the title and preamble. 

The Act is in force in the Chittagong Hill-Traots. 

^This inoludea the present Province of Bengal and other territory. 

’These words were substituted for the words “ Lieutenant-Grov- 
»«mor by phrittgraph 4(1) of the Gtovemment of India (Adaptation 
*of Indian Laws) Order, 1937. 

^Thlfif woH was substituted for the word ** he ” by paragraph 6 
t{2), ibid, 

’This word* was substituted for the words ** said Lieutenant-Ooy- 
^«mor ” by Seh, IV*, 


Preamble. 


Power to 
divide the 
provinces into 
police- 
districts. 


Power to 
appoint in 
districts 
persons to 
execute dutleg 
of Inspector- 
GeneraL 
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Power to 
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Constmotion. 


[Ben. Act VII of 1809.1 


(Sees, 4-6,) 

powers and authorities by ^[tbe Police Act, 1861] or any V of 186^. 
other Act conferred on an Inspector- General of Police, shall 
be vested in such person. 


4 . The entire police-establishment in every such district 

shall, for the purposes of ^[the Police Act, 1861], be deemed to 
be one police-force, and shall be formally enrolled, and shall- 
consist of such number of officers and men, and shall be con- 
stituted in such manner, 2 * * 

as shall from time to time be ordered by the said ®[Pro- 
vincial Government] 4 * * Jk 

^[The pay and all other conditions of service of the mem- 
bers of such force below the rank of Deputy Superintendent- 
shall, subject to the provisions of the said Act of 1861, bo 
such as may be determined by the Provincial Govern- 
ment.] 

5. It shall be lawful for the ® [Provincial Government] to 
employ members of the police-force who have been enrolled 
in, or appointed to, any one general police-district, in any 
other general police-district within the provinces subject 

® to "^[its] control; and the powers 

conferred on police-officers by the Code of Criminal Procedure, a t V oS 
®[1898,] may be by them exercised in any portion of the said isos* 
provinces without reference to the local limits of the general 
police- district to which they may respectively belong. 

6 . This Act shall be read ^and taken, in the provinces 
under the control of the ^[Provincial Government] of Bengal> 
as part of ^[the Police Act, 1861]. 


^These words and figure were substituted for the words and figures 
“ the said Act V of 1861 ” by the Bengal Repealinc; and Amendinir 
Act, 1938 (Ben. Act I of 1999): ^ ^ 

®The words “ and the ^members of suck force shall receive aniohi 
pay ” were omitted by Soh. IV of the Government of India (Adapta- 
tion of Indian Laws) Order, 1937- 

^See foot-note 3 on p. 146, mte, 

^he words '‘ subject to the sanction of the Gkivemor-General of 
In(fia in Council ’’ were omitted by Sch. IV of the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

“These words were inserted, ihid. 

“The words “ in the case of officers of the Indian Police of and 
above the rank of Assistant Superintendent ’’ were omitted, 

^This word was substituted for the word “his by paraeraphp 
6(;8), ibid, ^ jr- 


“d Amwding: 
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[Ben. Act VI of 1870J 
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dars, etc, 

45. Mode of realizing chaukidar^s salary. 

46. Re-imbursement of member of panchay at by whom salary is paid, 

46A. Appointment of tahaildar. 

46B. Remuneration of tahaildar. 

47. Power to revise assessment. 
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Chaukidari Chakaran Lands. 
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65. Rules for guidance of panohayat. 
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Bengal Act VI of 1870. 


(Th8 Village Chaukidari Act, 1870.)^ 

(19th October 1870.) 

An Act to provide for the appointment^ dimiBsal and main- 
tenance of villaffe-dhsbxi^i&xs. 

Whereas it is expedient to make provision for the appoint- Preamble, 
ment, dismissal and maintenance of viHsigB-chauhidars in 
the provinces subject to the Lievlenant-Qovemor of Bengal ^ ; 

It is enacted as follows ; — 

I. The following words and expressions shah, in the Definitions, 
construction of this Aot, have the sBveral meanings hereby 
assigned to them respectively, except where a different inten- 
tion shall appear from the context (that is to say) : — 

the words *[“ District Magistrate ”] shall mean the chief District 
oflfioer charged with the executive administration of a dis- Magistrate/^ 
triot in criminal matters by whatsoever designation such 
officer is called: 

^ ^ * * * 

The words “ chaukidari ckakarm lands shall mean “ Chcmhidari 
lands which may have been assigned, otherwise than under chaharan 
a temporary settlement, for the maintenance of the 
officer who may have been bound to keep watch in any village 
and report crime to the police, and in respect to which such 
officer may be at the time of the passing of this Act liable 
to render service to a zamindar : 

the word “ zamindar shall mean the person whose name zamimdar 
is registered in the general register of estates paying revenue 
directly to Government as the proprietor of an estate so 


iLEGisnATTVH rAPBKS. — For Statement of Objects and Beasons, 
tfee Calcutta Qazettet 1870, p. 367 ; and for proceedings in Council 

ibid, Supplement, 1870, pp. 63, 179, 306, 333, 349, 366 and 386. 

IiOOAn Bxa?XOT. — ^This Act applies to districts and sub-divisions 
in Bengal to wbiBh it is extended Tby order under s. 68. 

Xhe wpUoation of the Act is barred in the Chittagong Bull-tracts, 
by the C^ttagong Hill-tracts Begolation, 1900 (1 of 1900), s. 4 {2), 

. TSie whole Aot except the preamble and sections 1, 48 to ^ 66, 
07 and SchedTiles 0 and D are repealed by Ben. Aot V or1919 

in areas in which that Act is in force. 

includes the present Province of Bengal and other territory. 

^These .words were substituted for the words “ Magistrate of the 
Disbriot "by k i (2) of the Bengal Village dhaukidari (Amendment) 
Act, 1892 (Ben. Act | bf lp92). 

*The definiti^^ ^’*was refealed by s. 1 (1), ibid^ 
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The Village Chaukidari Act^ 1870. 
(Sec. 2-SA.) 


-Appoinmeat of 
^anchayats. 


J)eleg€Ltioa 
oi powers 
by the 
Bistiiot 
Jiiagistrato. 


[Ben. Act V| 

paying revenue, or the person whose name is registered in 
the general register of rent-free tenures as proprietor of a 
rent-free tenure. 

2. [Repeal of portion of Regulation XX of 1817.] Rej). 
by the Bengal Repealing and Amending Act, 1938 (Ben. Act 
I of 1939). 

^3. The District Magistrate may, — 

(1) by an order in writing, appoint not less than three 

nor more than five residents in any village within 
the district of which he has charge to be the pan- 
chayat thereof; or 

(2) he may, with the previous sanction of the 

vineial Government], direct that the adult male 
rate-paying residents of any village shall select, 
according to any rules that may be prescribed 
by the ^[Provincial Government] and published 
in the ^[Official Gazette], not less than three not 
more than five residents of the village to be the 
panchayat thereof; and the District Magistrate^ 
shall, if he approves of the person so selpotod, 
appoint such persons to be the panchayat ; but 
if in his opinion, any person so selected is. for 
reasons to be recorded by him in writing, unfit 
to be a member of the panchayat, the District 
Magistrate shall appoint a fit and proper resident 
to be a member of the panchayat : 

Provided that no panchayat shall be appointed in any 
place to which the Bengal Municipal Act, *[1932,] has been, 
or may hereafter be, extended : 

Provided also that the ^[Provincial Government] shall 
be entitled to prescribe that in certain specified local areas, 
to be notified in the ®[ Official Gazette], the number of persons 
to be appointed to discharge the duties of a panchayat may 
be reduced to one. 

®3A- The District Magistrate may from time to time by 
an order in writing, with the sanction of the CommisMoner, 
delegate his powers under this Act, either wholly or in part, 
to any Magistrate of the first class subordinate to him, or to 


^Section 3 was substituted for the former s. 3 by s. 3 of the Bengal 
Village Ghaukidari (Amendment) Act, 1892 (Ben. Act I of 1892). 

f^hese words were substituted for the words “ Local Government 
by paragraph 4 ( J) of the Government of India (Adaptation of Indian 
I^ws) Order, 1937. 

*Xhese words were substituted for the words “ OdhMa OcmUe 
ibid. 

^his figure was substituted for the figure “ 1884 *’ by the 
Bengal Bepealing and Amending Aet, 1938 (Ben. Aotl of 1938)f 

«^eotion 3A was inserted by s. 4 of the Bengal Village Qha#idari 
{Amendment) Act, 1892 (Ben. Act I of 1892). 


Ben. Act 
XV of 
1932, 
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of 1670.] 

any Magistrate in charge of a sub-division or to the District 
Superintendent of Police ; and, by a like order, and with 
the same sanction may withdraw such delegated powers, 

^4. The District Magistrate may, from time to time, by an Power to 
order in writing under his hand, declare any local area or iffine a 
group of dwellings, within the district of which he has charge, village., 
to be a village for the purposes 'of this Act. 

5. Whenever the majority in number of the adult male Power to 
residents in any village a* * * * shall, by appoint 

a writing signed by them, apply to the ^[District Magistrate] on^a^°^Ueltion 
for the appointment of a panchayat in such village *, it of vmagere.^ ^ 
shall be lawful for him to appoint a panchayat under this Act 
in such village * without regard to the number of houses 
therein contained, and all the provisions of this Act shall 
apply to such panchayat and to such village * . 

Whenever any member of a panchayat shall die or SuDoession of 
‘Cease tob e a member of such panchayat, the ®[Diatrict Magis- of 

trate] shall, by writing under his hand, call on the remaining ‘ 

members of the panchayat to nominate within thirty days a fit 
and proper person to be appointed as member of t)ie! panchayat 
in the room of such memlDer so dying or ceasing to be a mem- 
ber, and the ®[Diatrict Magistrate] shall, unless he considers 
such nomination improper, appoint the person so nominated 
to be a member of the panchayat : 

Provided that if no person shall have been so nominated 
or if in the opinion of the ^[District Magistrate] the person 
nominated is, for reasons to be recorded by him in writing, 
unfit to be appointed a member of the panchayat, the ®[Dis- 
trict Magistrate] shall appoint a fit and proper person to be 
a member of the panchayat. 

7. No person shall be appointed to be a member of a 
panchayat under this Act unless he be a resident in such village panchayat. 
or the proprietor or holder of land therein or his local agent : 

Provided that such proprietor or local agent shall not be 
so appointed unless he be resident within one mile from some 
part of such village. 


^Section 4 was substituted for the original s. 4 by b. 6 of the Bengal 
Village Chaukidari (Amendment) Act, 1892 (Ben. Act I of 1892)* 

^he words “ or in two or more villages so situate as in e. 4 is set 
forth ” were repealed by a. 6, ihil. 

•These words were substituted for the words Magistrate of the 
distriot »» by s* 2 (2), ihid. 

^The words or villages ” were repealed, ihid. 

•Section 8 was substituted for the original e* 6 by s. 3 of the Bengal 
Village Chaukidari (Amendment) Act, 1886 (Ben. Act I of 1886). 

•These words were substituted for the word “ Magistrate ” by 
s. 2 (2) of the Bengal Village ChauMcUiri (Amendment) Act, 1892 (Ben. 
Act I of 1892). 

11 
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The Village Chauhidari Act, 1H70. 
(Secs. 8^10.) 
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[Ben. Act VI 

8. If any person, appointed to be a member of a pancha- 
yat, shall refuse to undertake the office, or wilfully omit to 
perform the duties thereof, and shall not within ^[thirty days] 
from the date of his appointment, or from such omission, 
show grounds to the satisfaction of the ^[District Magistrate] 
for such refusal or omission, he shall be liable to a fine which 
may extend to fifty rupees : 

Provided that every person who shall have paid any fine 
under the provisions of this section shall thereupon cease to 
be a member of the panchayat and shall not be liable to be 
re-appointed a member of panchayat for the space of ®[three 
years] from the day of the payment of such fine. 

Every member of a panchayat appointed under sec- 
tion 3 shall be appointed for the term of three years. 

Every member of a panchayat appointed under section 6 
shall be appointed only for a term equal to the unexpired 
portion of the term for which the member whom he succeeds 
was appointed. 

®9A. No member of a panchayat, after the expiry of his 
term of office, shall be again appointed a member of a pancha^ 
yat, without his consent till after the lapse of three years. 

On the expiry of the term for which the members of 
a paTichayat were appointed, the ^[District Magistrate] shall 
appoint a new panchayat in the manner prescribed in section 
3, the outgoing panchayat continuing to exercise all the 
functions of a panchayat until such new panchayat has been 
appointed. 

10. It shall be lawful for the \District Magistrate], by 
an order in writing signed by him, to remove or discharge any 
member of a paTichayat. 


^These words were substituted for the words “ fiftoou days ” hy 
s. 4 of the Bengal Village Ohaukidari (Amendment) Act, 1886 (Bon. 
Act I of 1886). 

^These words were substituted for the word “ Magistrate ” by s. 
2{2) of the Bengal Village Ohaukidari (Amendment) Act, 1892 (lien. 
Act 1 of 1892). 

®These words were subatituiod for the words “ two ycMirs ’’ by s. 4 
of the Bengal Village Clmukidari (Aniondment) Act, 1886 (Hen, Act J 
of 1886). 

^Section 9 was substituted for the original s. 9 by s. 5, 

®Ss. 9A and 9B were inserted, ihid. 

«These words were substituted for the words “ Magiatrait* of the 
District by s. 2(2) of the Bengal Village Ohaukidari (Anu'ndntont) 
. Act, 1892 (Ben. Act 1 of 1892). 
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^11. The fanchayat of a village shall determine the number Nuinber of 
of chaukidars to be appointed for that village, subject to the cMukidara. 
approval of the District Magistrate, 

Notwithstanding anything contained in this section, the 
number of chaukid^a, employed for any village on the day 
on which the Bengal Village -chaukidari (Amendment) Act, 

1923, comes into operation, shall continue to be the same until 
altered under the provisions of this section. 

212» The salaries of chaukidars appointed for any village Salaries of 
shall be determined by the panchayat of the village subject <^hauHdars. 
to the approval of the District Magistrate. 

®12A. Notwithstanding anything contained in section 12, Saying of 
the salaries of chaukidars as in force on the lat day of Sep- Jiug salanea 
tempber, 1922, shall continue to be paid until altered under ^ ^ 
the provisions of that section. 

M3- The panchayat shall impose an assessment yearly Salaries to be 
in each village equal to the amount required for the pay and provided by- 
equipment of the chaukidars, together with fifteen per cent assessment, 
above such amount, in order to provide for payment of the 
expenses of collection and losses from the non-realization of 
the rate from defaulters. 

^14- All owners or occupiers of houses in any village, and Persons liable 
any person who has within such village a cutchery for assessment, 
collecting rents, shall be liable to assessment for the purposes 
of this Act. 

15. The rate to be levied in any village for the purposes Nature and 
of this Act shall be an assessment acoordSng to the circum- amount oi 
stances and the property to be protected of the persons liable to assessment- 
the same ; 

Provided that the amount to be assessed on any one person 
shall not be more than “[one rupee eight annas] per mensem, 
and that all persons who, in the opinion of the panchayat are 
too poor to pay half an anna a month shall be altogether 
exempt from assessment under this Act. 

1 6. The panchayat shall, two clear months before the Time and form 
first day of the year current in the village, make such assess- assessment 
ment upon the several persons liable thereto, and shall enter 

the same in a list, which shall specify the name of each person 
liable to be assessed, the trade, business or other description 


iSeotion 11 was substituted for the original s. 11 by s. 2 of the Bengal 
Village Chaukidari (Amendment) Act, 1923 (Ben. Act VIII of 1923). 

^Section 12 was substituted by s. 2 of the Bengal Village Chaukidari 
(Amendment) Act, 1922 (Ben. Act VIII of 1922). 

^Section 12A was added by s. 3, ibid. 

*S©ction 13 -was substituted for the original e. 13 by s. 9 of the Bengal 
Village ChauHdari (Amendment) Act, 1832 (Ben. Act 1 of 1892). 
®sWbion 14 was substituted for the original s. 14, ibid. 

•These words were substituted for the words ** one rupee by s. 4 
of the Bengal Village Chaukidari (Amendment) Act, 1922 (Ben. Act 
VIII of m2). 
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of such person, and the amount payable monthly by such 
person, and such list shall be by them published in some 
conspicuous part of the village at least fifteen days before the 
expiry of the said two months. 

17. The panchayat may, instead of making a new assess- 
ment, revise or continue the assessment of the current year, 
and the assessment so revised or continued shall be in like 
manner published. 

18- Every assessment so made, revised or continued shall 
commence and take effect upon the first day of the year current 
in the village next ensuing the date of publication thereof, 
and shall remain in force for one year, and until some other 
assessment properly made or revised under the provisions of 
this Act shall commence and take effect. 

19. Any person dissatisfied with the amount at which he 
has been assessed may, within one month after any publication 
of any assessment, apply to the panchayat, either orally or in 
writing, for a revision of the assessment, and the panchayat 
may confirm the assessment or amend the same. 

20. No appeal, as of right, shall lie from any order passed 
by a panchayat as regards the revision of any assessment ; 
but the ^[District Magistrate] may call for the general list of 
assessment in any village, and shall so caU for such list on 
the application of ten rate-payers in such village, and may 
pass such orders on any list so called for as he may think 
proper. 

21- Every rate to be payable under this Act shall be 
payable by equal ^[quarterly] instalments ; the instalment of 
rate on account of each ^[quarter] shall be due on the first 
day of such ^[quarter]. 

22. Every panchayat shall appoint one of their number 
to receive and collect the rate, and to grant receipts for the 
same and to keep the accounts thereof, and it shall be lawful 
for the pamhayat to permit the person so appointed to retain 
any sum not exceeding ®[ten per cent] of the amount collected 
by him to repay the costs of such collection. 

23. The projceeds of every assessment to be levied under 
this Act in any village, together with any sum which may 
become applicable to the purposes of this Act, shall constitute 
a fund, which shall be called the ChavMdari Fund of such 
village. 

i3?h©se words- were substituted for the word ‘'Magistrate ” by 
fl, 2(2) of the Bengal Village Ohaiikidari (Amendment) Act, 1892 (Ben. 
Act 1 of 1892). 

*The words “ quarterly ” and “ quarter/’ were substituted for the 
wonj^ " monthly” and “ month, ” with retrospective effect, by s, 5 of 
the Bengal Vill^e Chaukidari Act, 1871 (Ben. Act 1 of 1871). 

®TheB©> words were substituted for the words “six per cent'* by 
s. 7 of the Bengal Village Chaukidari (Amendment) Aot, 1888 (Ben. 
Act 1 of 1886), 
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24. If at the end of any year any surplus of the Fund may 
remain unexpended, such surplus shall be carried to the 
credit of the Ghaukidari Fund for the ensuing year, and the 
amount to be raised by assessment in such ensuing year may 
in such case be reduced by the amount of such surplus. 

25. Every person liable to pay any sum assessed upon him 
under this Act shall, within seven days after the day upon 
which any instalment of rate may be payable by him, pay or 
tender such instalment to the person appointed by the 
panchayat to receive the same. 

26. Immediately after the tenth day of ^[quarter] the 
panchayat of every village, to which the provisions of this 
Act extend, shall prepare a list of the persons who may have 
failed to pay their respective instalments of the rate for such 

(quarter] showing the amoimt due from each of such 
defaulters, and shall publish such list in some conspicuous 
part of the village. 

27. The collecting member of the panchayat shall there- 
upon issue a writing in the form in Schedule A, signed by him, 
authorizing the chaukidar, or such other person as may be 
therein named, to levy, by the distraint and sale of a sufficient 
portion of the movable property of such defaulters, the amount 
of their respective arrears, together with sums equal to such 
arrears respectively by way of penalty. 

28. The person so authorized shall seize such movable 
property of such respective defaulters as he shall deem suffi- 
cient, and shall make an inventory of all movable property 
so seized, and shall at the same time give notice by beat of 
drum of the time and place where such movable property shall 
be sold. 

vSuch time of sale shall be not less than two days nor more 
than five days from the time of the proclamation thereof. 

29. In case any defaulter ahaU not, within the time 
specified by such notice, pay the amount of such arrears 
payable by him, together with an equal amount by way of 
penalty, the movable property distrained, or such portion of it 
as may be necessary, shall he sold by public outcry at the 
place and time specified, and the proceeds shall be applied in 
discharge of such amount and penalty, and the surplus, if any, 
shall be returned to the person in possession of the movable 
property at the time of the seizure. 

30. Whenever any person whose name may have been 
included in any list of defaulters may dispute his liability to 
pay the amount mentioned in such list or any portion thereof, 
he may apply to the ^[District Magistrate] either orally or 

, ^Tbis word W€us substituted for the word mojjith,” with retrospec- 
tive efiBeict^ by s, 5 of the Bengal Village Ohauk(cUiri Aot^ I $71 (Ben. Act 
1 Of 1871)., ' ' 

*The!^ ^rds were substituted fpr tb^ wqrd “ Magistrate hf 

2 (2) df thh Be^fkgal Village (Amendment) Act 1892 

<Ben. Act 1 of 1892). 
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writing, stating the grounds of his objection, and the ^[District 
Magistrate] shall examine his objection and pass such order 
thereon as to him shall seem proper. 

31 - Any property distrained under the provisions of sec- 
tion 28 shaU remain in the custody of the ohmkidar, or of 
some other person whom the panchmjat may appoint in that 
behalf. 

32 . All goods and chattels, except plough-cattle and tools 
and implements of trade or agriculture, found in or upon any 
house or land occupied by any defaulter, shall be deemed to be 
his property, and shall be hable to be distrained and sold for 
the recovery of the arrear. 

If the goods and chattels distrained belong to any person 
other than the defaulter, the defaulter shall be liable to 
idemnify the owner of such goods and chattels for any damage 
he may sustain by reason of such distress, or by reason of any 
payment he may make to avoid such distress or any sale under 
the same. 

33 . No arrears of any rate payable under this Act shall be 
recovered by distress after the expiration of one year from the 
day on which the same shall have become due. 

34 . No distress levied by virtue of this Act shall be 
deemed unlawful, nor shall any party making the same be 
deemed a trespasser, on account of any defect or want of form 
in any list, assessment, notice, summons, power, writing, 
inventory or other preceding relating thereto, nor^ shall such 
party be deemed a trespasser from the commencement on 
account of any irregularity afterwards committed by him, but 
all persons aggrieved by such irregularity may recover full 
satisfaction for any special damage sustained by them, in any 
Court of competent jurisdiction, subject to the provisions of 
section 63 of this Act. 

^35. (i) The panchayat shall, when a vacancy exists, 

nominate a person to be a chauhidar under this Act, and the 
^[Provincial Government] shall if satisfied with such nomina- 
tion, appoint such nominee to be chauhidar ; 

Provided that if the panchayat fail to nominate within a 
reasonable time a person to be a chauhidar, or the ^[Pravineial 
Grovernment] is not satisfied with such nomination, the 
^[Provincial Government] shall appoint any person ^[it] thinks 
fit to be a chauhidar. 

[2) The District Magistrate, or the panchayed with the 
sanction of the District Magistrate, may, from time to time, 
dismiss any chauhidar so appointed, 

^See foot-note 2 on p. 155, ant&. 

®Section 35 was substituted for the original s. 36 by s. 11 of the 
Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892). 

’ *Theae words were substituted for the words “ District Magistrate’^ 
by Sch, IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937s., , 

" *This wofd wka substituted for the word “he ” by paragraph 5(2), 
i3id. 
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{Secs, 36^39.) 

36, 37, [Ajp'pointment of chaukidars to be registered by 
police ; power of Magistrate to dismiss chaukidars]. Rep. by 
the Bengal Village Chaukidari {Amdndment) Act, 1892 (Be7i. 
Act I of 1892). 

38. Every chaukidar who may be guilty to any wilful 
misconduct in his office, or neglect of his duty, such misconduct 
or neglect not being an offence within the meaning of the 
Indian Penal Code, and not being of so grave a character as 
in the opinion of the ^[District Magistrate] to require his 
dismissal from his office, shall be liable to a toe which shall 
not exceed the amount of one month’s salary. 

^39. Every chaukidar appointed under the provisions of 
this Act shall perform the following duties : — 

1st. — ^he shall give immediate information to the officer in 
charge of the police-station within the Hmits of 
which the village is situate of every unnatural, 
auspicious or sudden death which may occur, and 
of any offence specified in Schedule B which may 
be committed within his village, and he shall 
further keep the police informed of all disputes 
which are likely to lead to any riot or serious 
affray ; 

2r d. — he shall arrest all proclaimed offenders and any per- 
son who in his presence commits any offence speci- 
fied in Schedule B, and any person against whom a 
hue-and-cry has been raised of his having been con- 
cerned in any such offence, whether such offence 
has been or is being committed within his village 
or outside of it, and shall, without delay, convey 
any person so arrested to the said police-station ; 

5ri.— he shall, to the best of his ability, prevent, and may 
interpose for the purpose of preventing, the com- 
mission of any offence specified in the said 
schedule ; 

4th, — ^he shall assist private persons in making such 
arrests as they may lawfully make, and shall report 
such arrests without delay to the officer in charge 
of the said police-station ; 

Sth. — he shall observe, and, from time to time, report to 
the officer aforesaid the movements of all bad 
characters within his village ; 

6th, — ^he shall report to the officer in charge of such police- 
station the arrival of suspicious characters in the 
neighbourhood ; 


words were substituted for the word ** Magistrate ” by 
e. 2(0) of the Bengal Village Chaukidari (Amendment) Act, 1892 
f{Ben. Act 1 of 1892). 

‘•Section 39 was substituted for the former s. 39, ibid. 
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7th. — ^he shall report to the officer aforesaid, in a form 
signed by one member of the panohayat^ the 
births and deaths, if any, which have occurred 
within his village at such intervals as the District 
Magistrate may determine ; 

Sih . — ^he shall report to the officer aforesaid the death of 
absence for more than two consecutive months or 
any member of the panchayal ; 

9th. — ^he shall supply any local information which the 
District Magistrate or any officer of police may 
require ; 

10th. — he shall obey the orders of the panchayat in regard 
to keeping watch within his village and other 
matters connected with his duties as chaukidar ; 

11th. — ^he shall assist the person collecting the rate in 
making such collection. 

40- Whenever the chaukidar may arrest any person, such 
chaukidar shall forthwith take the person so arrested to the 
police-station within the limits of which such village is 
situate : 

Provided that, if the arrest is made at night, such person 
shall be so taken, as soon as convenient, on the following 
morning. 

41. The panchayat shall exercise a general control over 
the chauhidars and every member of such panchayat who 
may know or be informed of the commission within the village 
of any offence specified in Schedule P of this Act shall forth- 
with cause the same to be reported by the chaukidar to the 
officer in charge of the police-station within the limits of which 
the viQage may be situate, and, on failure of the chaukidar^ 
such member shall himself report the same ^[or cause the 
same to be reported] to such officer. 

^42- All fines and penalties levied under this Act shall be 
credited to a District Chaukidari Reward Fund, the control 
over which shall rest with the District Magistrate. 


343. Every chaukidar shall receive, quarter by quarter 
the fuU amount of his salary from such officer ^[as the ®Pro- 
vincial Government may, by rules made under this Act, 
prescribe or direct]. 


^Tbeae words were inserted by s. 9 of the Bengal Village Chaukidari 
(.Amendment) Act, 1S86 (Ben. Act 1 of 1886). 

“Section 42 was substituted for the original a. 42 by s. 14 of the Ben- 
gal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892). 

^Section 43 was substituted for the original s. 43 by s. 10 of the Ben*- 
gal Village Chaukidari (Amendment) Aot, 1886 (Ben. Act 1 of, 18 86), 
^hese words were substituted for the words “ or persons as the* 
Magistrate shall appoint ” by s. 15 of the Bengal Village ClmxUridari 
(Am^dmenl/) Act, 1892 (Ben. Act 1 of 1892). 

“The words “Provincial Government ” were substituted fbrth^, 
words “ Local Government ” by paragraph 4 (i) of the Government oF 
India (Adaptation of Indian Laws) Order, 1937. 
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^44. Within thirty days after the end of each quarters 
every panchayat shall pay or remit to such officer or person 
^[as the ^Provincial Government may prescribe or direct] under 
the last foregoing section a sum equal to the pay of the chau- 
hiiar for the quarter, or any smaller amount which may stand 
to the credit of the Chaukidari Fund of the village. 

45 . If it shall appear to the ^[District Magistrate] that 
there is no money to the credit of the Village Chaukidari 
Fund, and that the pauchayat shall not have taken sufficient 
steps to realize from defaulters the arrears due from them, the 
^[District Magistrate] ®[may issue his warrant] for the reali- 
zation of the chaukidar^s pay from the members of the 
pauchayat by distress and sale of their movable property, and 
shall therein charge some person, therein named, with the 
execution thereof ; 

and upon such warrant such proceedings shall be had as 
hereinbefore directed to be had on any writing issued for the 
recovery of any arrears of the tax by this Act directed to be 
levied ; 

and the amount due to such chaukidar shall be paid to 
him out of the amount so levied, and the residue thereof, 
after payment thereout of aU costs and expenses incurred 
in or about the execution of such warrant, shall be paid 
to the persons from whom such distress shall have been so 
levied. 

®[An application for the appointment of a tahsildar under 
section 46A shall not of itself be deemed a sufficient step to 
realize from defaulters the arrears due from them.] 

46 . Any member of a panohayat, from or by whom 
any sum shall have been levied or paid under the provisions 
of the section last preceding, shall be reimbursed the amount 
so levied from or paid by him from any surplus of the Village 
Chaukidari Fimd which may remain at the end of the year in 
which such sum shall have been so levied or paid. 


^Section 44 was substituted for the original s. 44 by a, 11 of the 
Bengal Village Chaukidari (Amendment) Act, 1886 (Ben. Act 1 of 
1886). 

*Th 0 se words were substituted for the words “ as the Magistrate 
may appoint ” by s. 16 of the Bengal Village Chaukidari (Amendment) 
Act, 1892 (Ben. Act 1 of 1892). 

^See foot-note 6 on p, 168, ante. 

♦These words were substituted for the word “Magistrate” by 
s. 2(2) of the Bengal Village Chaukidari (Amendment) Act, 1892 
(Ben. Act I of 1892). j , 

•These words were substituted for the worder “ shall issue his 
rant by s. 12 of the Bengal Village Chaukidari ^ASneiiidment) Act/* 
1886 (Ben. Act 1 of 1886). 

•This paragraph was added, ibid. 


Panchayat to 
pay or remit 
quarterly 
amounts for 
payment of 
chauJcidars, 
etc. 

Mode of rea- 
lizing ehatiH- 
dar^s salary. 


Keimburse- 
ment of mem- 
ber of pancha- 
yat by whom 
salary is paid. 




160 


The Village Chaukida/ri Actj 1870, 


[Ben, Act VI 


Appointment 
of tahaUdwr, 


Remuneration 
of talmldcvr. 


Power to re- 
vise assessment. 


[Secs. 4:6A-47. — Part IL — Ghaukidari Chakaran Lands , — 

Secs, 48, 49,) 

146A. The District Magistrate may at any time, on the 
application of the panchayat of any village, or of his own 
motion if, in his opinion, the collection of the rate is badly 
carried out, or if the chaukidar is not regularly paid, appoint 
a tahsildar to assist the person collecting the rate ; and such 
tahsildar shall exercise all the powers vested in the panchayat 
for the collection of the said rate ; and the District Magis- 
trate shall, on a like application, and he may of his own 
motion, revoke such appointment. 

H6B. Every tahsildar appointed under the last foregoing 
section shall be remunerated at such rate and in such manner 
as the ®[Distriet Magistrate] may, from time to time, with the 
sanction of the Commissioner of the Division, prescribe ; 
such remuneration shall be levied from those who have failed 
to pay their chaukidari assessments in the same manner and 
in the same proportion as the chaukidari assessment : 

Provided that one tahsildar may, in the discretion of the 
^[District Magistrate], be appointed for more than one village. 

47. If it shall appear to the ^[District Magistrate] that the 
deficiency of the funds to the credit of the Village Chaukidari 
Fund has been caused by an erroneous assessment, the *[DiB- 
trict Magistrate] shall call for the assessment and revise the 
same as he shall think proper, and shall remit the same to the 
panchayat, and such panchayat shall forthwith proceed to 
levy the sums respectively appearing to be due by such revised 
assessment. 


PART 11. 
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Chaukidari Chakaran Lands. 

48. All chaukdari chakaran lands before the passing of 
this Act assigned for the benefit of any village in which a 
panchayat shall be appointed shall be transferred in manner 
and subject as hereinafter mentioned to the zaminda/r o£ the 
estate or tenure within which may be situate such lands, 

49, All lands so transferred shall be subject to an assess- 
ment which shall be fixed at one-half of the annual value of 
such land according to the average rates of letting land similar 
in quality in the neighbourhood of such land, and such 
assessment shall be made by the panchayat of the village. 


^Section 46A was substituted for the former s. 46A by a. 17 of the 
Bengal Village Chaukidari (Amendment) Act, 1892 (Ben, Act: 1 of 
1882). 

‘ *^otion 46B was inserted by s. 13 of the Bengal Village Chaukidari 
^Amendment) Act, 1886 (Ben. Act 1 of 1886). j . 

/words were substituted for the word ‘‘Magistrate;’ by 
s. 2(0> of the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. 
Act 1 of 1892). 
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i^Part II, — Chaukidari Chaharan Lands. — Secs, 50-55,^ 

50, Such assessment when made by the panchayat shall 
Ije submitted to the Collector of the district, and he or any 
other officer exercising the powers of a Collector by him 
thereunto appointed may approve, or revise and approve, the 
■same (provided that it shall be lawful for the zamindar to 
contest the assessment beforeiit is so approved), and after such 
approval the Collector of the district shall, by an order under 
ms hand in the form in Schedule 0, transfer to such zamindar 
^ch land subject to the assessment so approved, 

51- Such order shall operate to transfer to such zamindar 
the land therein mentioned subject to the amount of assess- 
ment therein mentioned, and subject to all contracts thereto- 
fore made, in respect of, under, or by vitue of, which any 
person other than the zamindar may have any right to any 
land, portion of his estate, or tenure, in the place in which 
such land may be situate- 

52. The amount of the assessment mentioned in such 
order shall be a permaneixt yearly charge on such land, and 
shall be payable to the collecting member of the panchayat 
yearly in advance on the first day of the year current in the 
•village by the person for the time being entitled to recover the 
rents of such land from the occupier thereof. 

53. Every such assessment shall be deemed to be a 
'demand to be realized in the manner hereinafter provided. 

54. Whenever such assessment shall be in arrear for the 
space of fifteen days after it shall have become payable, the 
■collecting member of the fanchayat shall forward to the 
Collector of the district in which the land so assessed is situate 
ziotice of the amount of such arrear and the name of the person 
liable to pay such assessment, in the form in Schedule D 
annexed to this Act. 

55. Immediately after the receipt of the said notice the 
(Collector or other officer authorized to hold sales under the law 
for the time being in force for regulating sales of land for 
arrears of revenue shall proceed, without any preliminajy 
notice for payment, to issue a notification for sale under section 
6 of ^[the Bengal Land-revenue Sales Act, 1859] ; 

and, unless the arrears be paid within the time mentioned 
in such notification, shall sell such land according to the 
pi^visions of such law as if such land were an estate within 
the meaning of ^[the Bengal Land-revenue Sales Act, 1868]; 


^Thase words and figure were substituted for the words and figures 
Act XI of 1859, passed by the hegialative Council of India ” by the 
Beongai Bepealing and Amending Act, 1938 (B^n. Act I of 1939). 

*These words and figure were substituted, ibr We words and figures 
vn of .>$66 ^passed by the lieutenant- Governor of Ben^ in 
nGouncil ’ * ibid. 


CoUeetor to 
make transfer. 


Effect of 
transfer. 


Assessment to 
be permanent 
charge on. 
lands. 


Mode of rea* 
lization. 

Notice of 
arrear. 


Mode and 
effect of sale. 
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(Part II. — Chaukidari Chakaran Lands. — Secs. 56-60.) 

and all provisions of the law for the time being in force 
vvith respect to the sale of such estates shall apply to the sale 
of such land, and every such sale shall have such and the same 
force and effect as if the same were a sale of an estate for 
arrears of its own revenue, and such land shall be held by 
the purchaser thereof subject to such assessment, but freed 
from all other charges and incumbrances save those to 
which he would have been liable if the said land had been 
an estate sold for arrears of its own revenue. 

56 . Such Collector shah, out of the proceeds of such sale, 
after defrajdng the costs of and attending such sale, pay to 
the collecting member of the panchayat, within one week 
after such sale shall have become final, the amount due for 
arrears of such assessment, and pay the balance of such 
proceeds to the person named in the notice from the collect- 
ing merpber of the panchayat as the person liable to pay* 
the assessment of such land. 

57 . When any land shall have been transferred to any 
zamindar under the provisions hereinbefore contained, the 
right to the performance of any services to any person by the 
occupier of such lands in respect of his occupation thereof' 
shall wholly cease and determine. 

58 . In any district or part of a district in which may be- 
situated lands before the passing of this Act assigned for the 
maintenance of an officer to keep watch in any village and to 
report crime to the police, it shah, be lawful for the ^[Provin- 
cial Government] of Bengal, by an order to be published in the 
^[Official Oazette]y to appoint a commission, consisting of 
one or more persons, to ascertain and determine the chaaki- 
dari chakaran lands and other lands before the passing of 
this Act assigned for the maintenance of an officer to keep 
watch in any village and to report crime to the police in 
such district. 

58 . Whenever in any district in which such commission! 
shall have been appointed, any question shall arise whether - 
any or what lands are chaukidari chakaran lands or other 
lands before the passing of this Act assigned for the mainte- 
nance of an officer to keep watch in any village and to report 
crime to the police, it shall be lawful for such commission to** 
inquire into such question. 

60 . In inquiring into such question the commission shall, 
as fai^ as may be necessary for the purposes of this Act, exercise 


^These words were substituted for the words “ Lieutenant-Govofr 
nor by paragraph 4:(J) of the Goveriunent of India (Adaptation oT 
Indiaiiliam) Order, 193'X ItH ^ 

^These words were substituted for the words OahuUa 
ibid. \ 
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1870. 

(Part II. — Chaukidari Chakaran Lands, — Part III . — 
Miscellaneous Provisions. — Secs. 61-68.) 

Buoh and the same powers as are conferred by Regulation 
VII of 1822^ and the Regulations and Acts amending the 
■ same upon a Collector making a settlement of land-revenue. 

61 . Such commission shall demarcate the boundaries Duties of 
of any lands which they may determine to be chaukidari o 

thakaran lands or other lands before the passing of this Act ^Yieir order, 
assigned for the maintenance of an officer to keep watch 
in any village and to report crime to the police, and shall 
make orders under tbeir hand setting forth the land which 
they shall have determined to be chaukidari chakaran lands 
or other lands as aforesaid, and the boundaries thereof, and 
the name of the village for the benefit of which such lands 
are assigned , and distinguishing whether such land be or 
be not chaukidari chakaran lands or other lands as aforesaid. 

Every such order shall be final and conclusive respecting ^ 
all matters hereinbefore required to be set forth in such order 
so far as the same shall be therein set forth. 


PART III. 

MrSCBLLANBOrS Peovisions. 

^62. All powers vested in the panchayat for the nomi- Powers of the 
nation and dismissal of chaukidars and for making the assess- pancl^at 
ments hereinbefore directed to be made may, in case the 
panchayat, after a notice in writing from the District Mams- the Di^riot 
trate to exercise such powers, or any of them, refuse or, after Magistrate, 
the lapse of a reasonable time in that behalf, neglect forth- 
with to exercise the same, be exercised by the District 
Magistrate. 

83 , No action shall be brought against the ^[District Indemnity 
Magistrate], nor against any panchayat, nor against any clause, 
member thereof, nor against any of his or their officers, nor 
against any person acting under his or their direction, 

for anything done or professing or purporting to be done 
under this Act, 

until the expiration of one month next aftei' notice in 
writing shall have been delivered or left at the office of the 
^[District Magistrate] and at the place of abode of such person, 
explicitly stating the cause of action, and the name and place 
of abode of the intended plaintiff ; 


^The Bengal liond-reveiiue Settlement Begialation, 1822. 

‘Section 62 was substituted for the original s. 82 by a. 18 of the 
Bengal Village Ohaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892). 

»T^e words were substituted for tbse word ** Magistrate ” by 

s. 2(2), ibid^ 
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[Ben. Act VE 

(Part III. — Miscellaneous Provisions. — Secs. 64-68.) 

and, unless such notice be pEOved, the court shall find for 
the defendant ; 

and every such action shall be commenced within three^ 
months next after the accrual of the cause of action, and not 
afterwards ; 

and, if any person to whom- any such notice of action is- 
given shall before action brought tender sufficient amends 
to the plaintiff, such plaintiff shall not recover. 

64 . The Commissioner of Circuit shall have a general 

Dontr oiling power over all proceedings of panchayats * 

and ^[District Magistrates] under this Act. 

65 . The ^[Provincial Government] of Bengal may, from 
time to time, frame rules for the guidance of the panchayatky, 
for regulating the practice and procedure of any commission 
in trying or determining any question referred to them, and 
for any other purposes connected with this Act, and may, 
from time to time, alter, vary, or revoke the same, and shall 
publish every such rule or alteration, variation or revocation 
of a rule in the ^[Otficial Gazette] ; and the rules for the time 
being in force shall, from their publication, have such and the 
same force and effect as if they were herein enacted. 

66 . Nothing in this Act contained shall diminish or in 
any way affect any liability, duty or obligation of any 
zamindar, under any law in force at the time of the passing; 
of this Act to report crimes or offences occurring within hi* 
estate or tenure, 

67 . Nothing in the Act contained, save the provision* 
of sections 58, 59, 60 and 61, shall affect any lands before 
the passing of this Act assigned for the maintenance, in any 
village in which a panohayat may not be appointed, of an 
officer to keep watch in such village and to report crime to 
the police, and every such officer in such village shall be 
bound to perform the same duties, and shall have the sam e 
rights unto such lands, and may be removed and a successor 
to him appointed, as if this Act had not been passed. 

68. This Act shall commence and take effect in those 
districts or sub-divisions of districts in. the provinces subject 
to the ®[Provinoial Government] bf Bengal to which the said 
^[Provincial Govenment] shall extend it by an order pubf- 
lished in the ^lOfficial Gazette] ; and thereupon this Act shall 


iThe words “ and Magistrates,” which were repealed by a. 2(^) of 
the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act I 
of 1892), are omitted. 

^heae words were substituted for the words Magistrate*- of 
districts ”, ibid. 

foot-note i onp. 162, anie.. 
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of 1B70.] 

(Part III. — Miscellaneous Provisions. — Sec. 69 . — 

Schedules A and B.) 

commence and take effect in the districts and sub-divisions 
of districts named in such order, on the day which shall be 
in such order provided for the commencement thereof. 

69. This Act may be called the Village Chaukidari Act Short title, 
1870. 


Schedule A. 

(Bef erred to in section 27.) 

Form of Distraining Warrant. 

Act VI of 1870. 

VniLAOB Chaukidari Fttni). 

On behalf of th e panchayat of ( ) . Whereas the 

several persons named in the list at foot hereof have made 
default in payment to the said panchayat of the sums in the 
said list set opposite to their respective names, you 

are hereby authorized and required to levy by distress 
and sale of a sufl&cient portion of the movable property 
of the said defaulters the said several sums set opposite to 
their respective names together with the additional sums 
by way of penalty respectively, equal to the sums set forth. 


Dated 

day 

of 18 

(Sd.) R. B., 


Name and desoription. 

AmoTint. 

Collecting memher. 
When due. Penalty. 

B. G. 


1-0 

1 Bwiaakh 

1-0 

K. B. 


0-2 

1 „ 

0-2 


^Schedule B. 

(Referred to in sections 39 and 41.) 

Offences to be reported and for which a chaukidar may arrest. 

Murder, culpable homicide, rape (when the offender is not 
the husband of the woman raped), daooity, robbery, theft, 
mischief by fire, house-breaking, counterfeiting coins, causing 
grievious hurt, riot, administering stupefying drugs, kidnap- 
ping, and all attempts and preparations to commit, and 
abetments of the said offences. 


^This Schedule was BijJjetituted for the original Schedule B by s. 19 
of the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act I 
of 1892). 
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[Ben. Act VI of 1870.] 

[Schedules C and i),) 

Schedule C. 

[Referred to in section SO.) 

Form of Transferring Order, 


District of 

1, Collector of , 

do by this order under my hand made in pursuance of ^[the 
Village Chaukidari Act, 1870], transfer to , zamindar of 
, the chaukidari chakaran lands of the village 
of , in the said 

bounded and containing bighas 

cottahs ; to hold unto the said his heirs and 

assigns subject to the annual assessment of rupees 
payable under the provisions of the said Act to tbe Chauki- 
dari Fund of the said village and also subject to all contracts 
binding the said in respect of any lands, portion 

of the said situated within the said village. 

The day of 18 . 

(Sd.) J. S., 
Collector of 


Schedulo D. 


[Referred in section 54.) 

Form of Notice of Arrears of Assessment on Land. 


Panchayat of 


To A. B,, Esq., Collector of 
Sm, 

I hereby notify to you that the sum of Rs. being for 
one year's assessment payable in respect of the chaukidari 
chakaran lands of this village transferred to the zamindar of 
became due on the 

day of and that the same is still unpaid, and 

that of is the person liable to pa;]?" such assessment. 

The day of 


(Sd.) E. F., 

Collecting Member of Panchayat. 


^Thes© words and figure were substituted for the words and 
fipires Act VI of 1870, passed by the lieutenant Governor df 
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Ben. Act 
VI of 
1870. 


(The Bengal Village Chaukidari Act, 1871)^. 

(25111 January 1871,) 
An Act to amend the Village Chaukidari Act, 1870. 


Whereas it is expedient to amend the provisions of the Preamble. 

Village Chaukidari Act, 1870 ; It is enacted as follows : — 

1, [Act not to ap'ply till chaukidar appointed] Bep. 
by the Bengal Repealing and Amending Act, 1938 
(Ben. Act I of 1939). 

2 , Whenever a panchayat shall have been appointed in 

any village, the Magistrate may direct that such panchayat make^ 
shall, within one month after their appointment, make an assessment 
assessment for the residue of the year according to the year within one 
current in the village, upon the persons liable to the payment 
of the chaukidari rate in such village, and shall enter the same 
in a Hst containing the particulars required to be set forth 
in the list mentioned in section 16 of the said Act. 

Such list shall, on its completion, be forthwith published 
in some conspicuous part of the said village. 

3, Every assessment so made shall commence and take Commencement 
effect upon the expiration of fifteen days from the publication ° assessmen . 
of such list. 

4« Every such assessment shall be deemed to be an Effect of 
assessment made in pursuance of the provisions of the said assessment. 

Act, and the amounts thereby assessed may be collected and 
enforced accordingly. 

5. In section 21 of the said Act VI of 1870,^ the word, Bate payable 

quarterly ” shall be substituted for the word monthly,'* quarterly instead 
and in sections 21 and 26 the word quarter ** shall be of nionthly. 
substituted for the word “ month ” wherever such word 
occurs in the said sections ; and the said sections shall be 


iShout Title. — ^This short title was given by the Amending 
Act, 1903 (1 of 1903)» 

Lboislative Papers. — ^For Statement of Objects and Reasons, 
^ee Calcutta Gazette, 1870, p. 2316 ; and for Proceedings in Council, 
see %bid. Supplement, 1870, pp. 777, 790, 837 ; ibid. Supplement, 1871, 
p. 27. 

The whole Act is repealed by Ben. Act V of 1919 in areas in which 
that Act is in force. 

“The Village Chaukidari Act, 1870. 


12 
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CIODStruBtion. 


[Ben. ActloflSTI] 


(Secs. 6,7.) 

read and construed as if the words hereby directed to be 
substituted had been originally inserted in place of the words 
for which they are hereby respectively directed to be substi- 
tuted. 


6- [New clause substituted in section 39 of Ben. Act VI 
of 1870]. Eep. by the Amending Act, 1897 (F of 1897). 

7. This Act shall be read with, and as part of, the said 
Act VI of 1870.1 


^The Village Chaukidari Act, 1870. 



Bengal Act IV of 1871. 

The Puri Lodging-house Act, 1871 , 

CONTENTS. 


PbE AMBLE. 

Section. 

1. Interpr elation. 

2. Appointment of Health Officer. 

3. Power to Magistrate to grant license. 

4. Form of application for license. 

Form of license. 

5. Health Officer when required to report upon lodging-house. 

6. Restrictions on power of granting license. 

7. Fine on lodging-house keeper not taking out license. 

8. Fee for Health Officer’s certilicate, and for license. 

9. Duration of license, 

10. Power to inspect lodging-houses. 

11. Power to exempt lodging-house from inspection. 

IIA. (Western Bengal) Persons authorized to inspect deemed public servants. 

12. Keeper of lodging-house to produce license. 

12 A. [Western Bengal) Keeper of lodging-house to reooi-d name of person left in 
charge. 

13 Keeper of lodging-house to report accidents, deaths and sickness, and TiA^m^Aia 
of persons in lodging-house. 

1 4- ( Western Bengal) Keeper of lodging-house to expose notice. 

(Eastern Bengal) Lodging-house keeper to exhibit number of house. 
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17. Penalties. 
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21 A. [Western Bengal) Power to grant temporary licenses in cases of urgency. 

22. (Omitted.) 

23. Applications to be in writing. 

24. Depositing dirt, etc., in highways and sewers. 

25. Permitting offensive matter to run into drains or upon highways. 

26. Notice to out trees. 

27. Penalty on occupier of house not removing filth. 

28. Keeping cattle near highways. 

29. Power to license public necessaries. 

30. Clearing drains and cesspools. 

31. Power to set apart tanka for domestic use, 

32. Notice to drain and clear vegetation, 

33. Power to drain tanks, etc. 

34. Power to perform works of which notice is given. 
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[Ben. Act IV of 1871.] 


Skotion, 

35, Service of notices. 

36. Indemnity clause. 

37. Power to make by-laws. 

38, By-laws to be confirmed by Provincial Government. 

39, [B^pealed,] 

40. Short title. 


SoHBDTjiiE A. — [Eastern Bengal) Application pob License, 
SoHBDtTLE B. — [Eastern Bengal) License. 



Bengal Act IV of 1871. 

(The Puri Lodging-house Act, 1871)^. 


{5th April 1871.} 


^An Act for the better sanita- 
tion of Puri and 

regulation of lodging-houses 
therein. 

Preamble. ^Whereas it is expedient to 
make provision for the licen- 
sing and regulation of 
pilgrims’ lodging-houses at 
Puri, and on the main lines of 
road leading to Puri, and for 
the better sanitation of 

It is enacted as follows : — 


^An Act for the better sanita- 
tion of Puri and other 
towns in Orissa and re- 
gulation of lodging-houses 
therein. 

^Whereas it is expedient to Preamble, 
make provision for the 
licensing and regulation of 
pilgrims’ lodging-houses at 
Puri and on the main lines 
of road leading to Puri, and 
for the better sanitation of 
Puri and other towns in 
Orissa ; 

It is enacted as follows : — 


1. The words and expressions following shall, in this Act, Interpretatioi* 
have and bear the meanings and construction hereby assigned 
to them, unless there be something in the subject or context 
repugnant to such meaning or construction, that is to say ; — 

Lodger.” ®the word " lodger ” shall "^the word lodger ” shall “Lodger.” 
mean pilgrim liable to pay .mean an inmate liable to pay 


^Leguslative Papers. — For Statement of Objects and 
Keasons, ate Ccblcvita Gazette ^ 1871, p. 162, and for Proceedings in 
Council, flee ibid, Supplement, 1871, pp. 23, 30, 127, 160 and 165. 

Local Extent. — This Act extends pre^no only to (1) Puri 

and (2) main lines of road leading to Puri — flee the preamble and s. 2. 
Power was given by section 39 to extend the Act to certain other 
places ; but that power, it is understood, was never exercised, and the 
section has since been formally repealed. 

Ben. Act II of 1879, s. 3, empowers the Provincial Government to 
extend Ben. Act IV of 1871, or any part thereof, by notification, to any 
town or place to or through which people go on pilgrimage, and to the 
lines of road leading thereto. When so extended, certain portions 
of the Act of 1871 are subject to modification — see Ben. Act II of 1879, 
s. 3. 

The application of Ben. Act IV of 1871 is barred in the Chittagong 
Hill-tracts by the Chittagong HiU-tracts Kegulation, 190() (1 of 1900), 
s. 4 (2). 

^The title and preamble are in force in this form in Western Bengal. 

®Th 0 words “■ and other towns in Orissa,” m the title and preamble, ' 
were repealed, in Western Bengal, by a. 2 of the Puri Lodging-house 
(Amentbnent) Act, 1908 (Ben. Act HI of 1908), and are omitted. 

^The title and preaanble are in force in this form in Eastern Bengal. 

®The definition of “ lodgor ” is in force in this form in Western 
Bengal. 

The differences in this definition, as in force in Western Bengal and 
in Eastern Bengal, respectively, lie in the words printed in italics. 

•The words “ a pilgrim ” in italics in s. 1 were substituted, in 
Western Bengal, for the words “ an inmate ” by s. 3 (J) of the Puri 
Lodging-house (Amendment) Act, 1908 (Ben. Adt III of 1908). 

’The definition of ‘‘lodger ” is in force in this form in Eastern 
Bengal. 
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[Ben. Act IV 


(iSec^s. 2 , 3 .) 

hire for accommodation in any hire for accjommodation in 

house ; ^and shall include a any house ; 

person who pays or delivers to 

his Panda j or to any other 

person on behalf of his Panda, 

money in a lump sum, or 

property, or both, in consi^ra- 

tion for the provision of 

acfxmmodation and bodily 

comforts by such Panda or 

other person in any place other 

than the place of residence of 

such Panda ; 

the word “ owner ” shall mean the person entitled to the 
immediate possession of any house ; 

the expression lodging-house ” shall mean a house 
licensed under this Act for the reception of lodgers ; 

the expression “ keeper of a lodging-house ” shall mean the 
person to whom a license for the reception of lodgers in any 
house under this Act shall be granted ; 

the expression ‘‘ the Magistrate ’’ shall mean the Magis- 
trate of the district of Puri or of any other district or part of a 
district to which this Act may be extended, or other ofi&cer in 
charge of the office of such Magistrate, or specially invested 
with power under this Act ; 

the expression the Health Officer ’’ shall mean the 
person whom the ^[Provincial Government] of Bengal shall 
appoint under this Act. 

2 . ®[The Provincial Government may appoint] a Health 
Officer to control and direct the sanitation and conservancy 
of the town of Puri and of the main lines of road leading 
thereto. 


3 - ** * * It shall be lawful for the Magistrate, 

upon the application of the owner of any house in the town 
of Puri to grant to such applicant a license for the reception 
of lodgers in his said house, if the Magistrate be satisfied that 
such house is fit to be used as a lodgmg-house. 


^These words in, italics in s. 1 were added, for Western Bengal, by 
s. 3 12) of the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act III 
of 1908). 

*These words were substituted for the words “ Lieutenant- 
Gk>vemor ” by paragraph 4 (i) of the Grovemment of India (Adaptation 
of Indian Laws) Order, 1937. 

*These words were substituted for the words “ The Commissioner 
of the Division is hereby empowered to appoint ” by Soh. IV, ibid, 

^Formal words which W'ere repealed by the Amending Act, 1903 
(1 of 1903), are omitted. 
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of 1871.] 


[Secs. 4-6.) 


Form of The application for 

fo/u^sT license as in the preced- 

ing section is mentioned shall 
be in writing, and shall be Hn 
such form as the ^[Provincial 
Oovernmenf] may, by notifi- 
cation, frescrihe in this behalf, 
and shall be subscribed and 
verified by the applicant at 
the foot or end thereof in the 
manner provided by law for 
the verification of plaints. 

Form of The license for the reception 
icense. lodgers to be granted by 

the Magistrate under this Act 
shall be Hn s%tch form as the 
^[Provincial Oovernmeni} may, 
by notification, 'prescribe in 
this behalf. 


Hm The application for- 
such license as in the preced- 
ing section is mentioned shall 
be in writing, and shall be in 
the form set forth in Schedule 
A of this Act, and shall be 
subscribed and verified by the 
applicant at the foot or end 
thereof in the manner pro- 
vided by law for the verifica- 
tion of plaints. 


The license for the reception 
of lodgers to be granted by 
the Magistrate under this Act 
shall be in the form set forth 
in Schedule B of this Act, 


5. The Health Officer shall, when required by the Magis- 
trate or the owner of any house, certify to the Magistrate the 
sanitary state and condition of such house, and the nature and 
extent of the accommodation which such house is capable of 
affording to lodgers. 


6. No license for the reception of lodgers shall be 
granted under this Act by the Magistrate, unless the Health 
Officer shall certify in writing under his hand to the Magis- 
trate that in his judgment the house, for the licensing of 
which for the reception of lodgers application shall have 
been made as aforesaid, is sufficiently ventilated, and has, 
within a reasonable distance from such house,a sufficient supply 
of water fit for human consumption, and also sufficient privy 
accommodation, and is otherwise fit for the reception of lodgers. 


^Section 4 is in force in this form in Western Bengal. 

The differences in s. 4, as in force in Western Bengal and in Eastern 
Bengal, respectively, lie in the words printed in italics. 

®These words in italics in s. 4 were substituted in Western Bengali 
for the words ‘^in the form set forth in Schedule A of this Act,” by 
s. 4(a) of the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act III 
of 1908). 

“/S'ee foot-note 2 on p. 172, anU. 

^These words in italics ins. 4 were substituted in Western Bengal, 
for the words “in the form set forth in Schedule B of this Act,” by 
fl, 4 (b) of the Puri Lodging-house (Amendment) Act, 1908 (Ben. 
Act HI of 1908). 

^Section 4 is in force in this form in Eastern Bengal. 


Form of 
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[Ben. Act IV 


{Sec. 7 .) 


The aaid Health OfS-cer shall also certify to the Magistrate 
the largest number of lodgers which such house can, having 
regard to the number of persons permanently residing therein, 
accommodate with safety to the health of such lodgers ; and no 
hcense under this Act shall be granted by the Magistrate for 
the reception in any house of any number of lodgers in excess 
of the number of lodgers which the Health Officer shall have 
so certified as aforesaid to be the largest number which such 
house could accommodate with safety to the health of such 
lodgers. 


Fine on 
lodging-house 
keeper not 
takmg out 
lioen^. 


i7_ 2* sie * Every owner 
of any house in the town of 
Puri®, not licensed as a lodg- 
ing-house under this Act, who 
shall suffer or permit any 
lodger to be an inmate of such 
house, shall be punished by a 
fine not exceeding ^[five] 
rupees for every lodger for 
each ^[day or] night during 
any part of which such lodger 
shall be an inmate of such 
house. 


87_ 2* * Every owner Fine on 

of any house in the town of lodging- 
Puri®, not licensed as a lodg- h^^se 
ing-house under this Act, who oSt 

shall suffer or permit any license, 
lodger to be an inmate of such 
house, shall be punished by a 
fine not exceeding two rupees 
for every lodger for each’ 
night during any part of 
which such lodger shall be an 
inmate of such liouse. 


^Section 7 is in force in this form in Western Bengal. 

The differences in s. 7, as in force in Western Bengal and in Kastern 
Bengal, respectively, lie m the words printed in italics. 

^Formal words which were repealed by the Amending Act. 100^ 
(1 of 1903), are omitted. 

®In places to which this Act has been extended under the Puri 
Lodging-house (Extension) Act, 1879 (Ben. Act II of 1879), s. 3, the 

name of the place concerned is substituted for “ Puri ” in s. 7 see 

Ben. Act IJ of 1879, s. 3. 

^This word was substituted in Western Bengal, for the word “ two/*’ 
by s. 5 (a) of the Puri Lodging-house (Amendment) Act, 1908 (Ben. 
Act III of 1908). 

^These words were inserted, for Western Bengal, by s, C> (6), ibid. 

*Section 7 is in force in this form in Eastern Bengal. 

’In places in Eastern Bengal to which this Act has been extended 
under the Puri Lodging-house (Extension) Act, 1879 (Ben. Act II of 
1879), s. 3, the words “day or ” are inserted after this word “ each ** 
in s. 7^see Ben. Act II of 1879, s, 3. 
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Fee for 

Health 

Officer’s 

oertihcate, 

and for 

license. 


Duration 
of license. 


Power to 
inspect 
lodging- 
houses. 


{Secs. 

^8, There shall be charged 
upon every certificate of the 
Health Officer, issued upon an 
application therefor by the 
owner of any house, a fee of 
one rupee ; and upon every 
license ^afee shall be payable, 
calculated upon the entire 
number of lodgers which is 
mentioned in the certificate, at 
such rate, not exceeding one 
rupee for each lodger, as the 
^Provincial Oovernmenf] 
may, by notification, direct. 

^9. Every license under 
this Act shall, unless revoked 
or suspended, continue and be 
in force "^till the thirty-first 
day of December of the year 
in which it is granted. 

10. ^It shall be lawful for 
the Magistrate or the Health 
Officer, or for any other person 
whom the Magistrate shall 
by any writing thereunto 
authorize, at any * * 

time to enter into any lodging- 
house, and to inspect and 


8 - 10 '.) 

*8. There shah he fee for Health 
charged upon every certi- officer’s 
ficate of the Health certificate 
Officer issued upon an 
application therefor by the 
owner of any house, a fee of 
one rupee ; and upon every 
license, a fee, calculated at the 
rate of eight annas ^for each 
person, upon the entire number 
of lodgers mentioned in such 
license shall be payable. 


89. Every license under duration of 
this Act shall, unless revoked license, 
or suspended, continue and be 
in force for twelve calendar 
months from the day of its^ 
date. 

1 0, shall be lawful for Power to 
the Magistrate or the Health inspect 
Officer, or for any other person 
whom the Magistrate shall 
by any writing thereunto 
authorize, at any reasonable 
time to enter into any lodging- 
house, and to inspect and 


^Section 8 is in force in this form in Western Bengal. 

The difference in s. 8, as in force in Western Bengal and in Eastern 
Bengal, respectively, lies in the word printed in italics. 

^These words m italics in s. 8 were substituted, in Western Bengal, 
for the words a fee, calculated at the rate of eight annas for each 
person upon the entire number of lodgers mentioned in such 
license shall be payable,” by e. 6 of the Puri Lodging-house (Amendment) 
Act, 1908 (Ben. Act HI of 1908). 

®jS'ee foot-note 2 on p. 172, ante. 

^Section 8 is in force in this form in Eastern Bengal. 

®In places in Eastern Bengal to which this Act has been e'xtended 
under the Puri Lodging-house (Extension) Act, 1879 (Ben. Act TI of 
1879), s. 3, for the words “ the rate of eight annas ” in s. 8, the words 
“ a rate not exceeding one rupee ” are substituted — see Ben. Act II 
of 1879, s. 3. 

®!8ection 9 is in force in this foirm in Western Bengal. 

The difference in s. 9 as in force in Western Bengal and in Eastern 
Bengal, respectively, lies in the words printed in italics. 

"^These words in italics in s. 9 were substituted in Western Bengal, 
for the words “ for twelve calendar months from the day of its date ” 
by s. 7 of the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act III 
of 1908). 

® Section 9 is in force in this form in Eastern Bengal. 

•This paragraph of s. ID is in force in this foim in Western Bengal. 

^•The word “ reasonable,” was repealed, in Western Bengal, by 
8. 8 (7) of the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act III 
of 1908). 

The difference in the first paragraph of s. 10 as in force in Western 
Bengal and in Eastern Bengal, restiectively, lies in the word printed 
in italics. 

i^Tbis paragraph of s. 10 is in force in this form in Eastern Bengal. 
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examine the same and every 
part thereof, not being in the 
exclusive use and occupation 
of women who, according to 
the custom and manners of 
the country, ought not to be 
compelled to appear in pub- 
lic : 

Provided always that if, in the judgment of the Magistrate, 
such reason shall exist as to necessitate an entry into, and 
inspection and examination of, such apartments so exclusively 
used and occupied by such women as aforesaid, it shall be 
lawful for the Magistrate, upon reasonable notice of such his 
intention being af&xed to the house in which such women are 
residing, to enter into and inspect and examine, or to autho- 
rize under his hand any other person to enter into and inspect 
and examine, such apartments of such women as aforesaid. 


examine the same and every 
part thereof, not being in the 
exclusive use and occupation 
of women who, according to 
the custom and manners of 
the country, ought not to be 
compelled to appear in 
public ; 


^Provided, further, that no 
entry, inspection or examin- 
ation shall be made between 
the hours of 9 p.m, and 6 a.m. 
except by — 

(а) the Magistrate himself, 
or 

(б) the Health Officer, if 
he is also the Civil 
Medical Officer of 
the district, or 

(c) an officer, not below 
the rank of Sub- 
Deputy Magistrate 
or Sub-Deputy Col- 
lector, who is au- 
thorized in -writing 
in this behalf by the 
Magistrate. 


Power to ex- 
empt lodging- 
house fmm 
inspootion. 


11 . It shall be lawful for the Magistrate to exempt from 
inspection the house or portion of a house occupied by any 
lodger, so long as they shall be occupied by such lodger, or until 
further order by the Magistrate. 


^This proviso was added to s. 10 for Western Bengal, by s. 8(J9) of 
the Puri Lodging-hoUse (Amendment) Act, 1908 (Ben. Act III of 1908). 
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(Secs. llA-13.) 

^11 A. Every person who 
is authorized in writing under 
section 10 to enter into, 
inspect and examine any lodg- 
ing-house shall be deemed to 
be a public servant within the 
meaning of the Indian Penal 

of I 860 . 


Persons 
authorized to 
inspect deem- 
ed public 
ser^j-ants. 


Keeper of 
lodging- 
house 
to report 
accidents, 
deaths and 
siokness, 
and 

names of 
persons in 
lodging- 
house. 


12. Every keeper of a lodging-house shall produce to the 
Magistrate, or any officer by the Magistrate authorized to 
demand the same, the license of such house, whenever he 
shall be thereimto required by the Magistrate or such officer, 


M2 A. Every keeper of a 
lodging-house shall maintain 
a register, and shall record 
therein the name of the person 
whom he leaves actually in 
charge of the lodging-house 
during each period when such 
keeper is absent therefrom. 

M3. Every keeper of a 
lodging-house shall make a 
report, to the person in charge 
of the nearest police-vstation, 
of each birth, death, or grave 
accident, or serious sickness 
which may occur in the lodg- 
ing-house of which he is 
keeper, forthwith after such 
birth, death or accident or 
sickness shall have occurred ; 

and shall also, every day, 
during such periods of the 
year as the Magistrate shall 
from time to time appoint, 
before noon, make a report in 
writing to the person in charge 
of such station, stating the 
number of persons who shall 


M3. Every keeper of a 
lodging-house shall make a 
report, to the person in charge 
of the nearest police-station 
of each birth, death or grave 
accident, or serious siokness 
which may occur in the lodg- 
ing-house of which he is 
keeper, forthwith after such 
birth, death or accident or 
sickness shall have occurred ; 

and shall also, every day, 
during such periods of the 
year as the Magistrate shall 
from time to time appoint, 
before noon, make a report in 
writing to the person in charge 
of such station, stating the 
number of persons who shall 


^Section llA was inserted, for Western Bengal, W s. 9 of the Puri 
Lodging-house (Amendment) Act, 1908 (Ben. Act III of 1908). 

^Section 12A was inserted, for Western Bengal, by s. 10 of the Puri 
Lodging-house (Amendment) Act, 1908 (Ben. Act III of 1908). 

^Section 18 is in force in this form in Western Bengal. 

The only difference in s. 13, as in force in Western Bengal and in 
Eastern Bengal, respeotix^ely, lies in the words printed in italics. 

^Section 13 is in force in this form in Eastern Bengal. 


Keeper of 
lodging-house 
to produce 
license. 


Keeper of 
lodging-house 
to record 
name of 
person left 
in charge. 


Keeper of 
lodgmg-house 
to report 
accidents, 
deaths and 
sickness, and 
names of 
persons in 
lodging-house. 
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imder Act 
to be true. 
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[Secs. 14-16.) 


have been Hodgers of such 
lodging-house during the pre- 
ceding night, and distmguish- 
ing in such list males from 
females and adults from chil- 
dren 


have been inmates of such 
lodging-house during the pre- 
ceding night, and distinguish- 
ing in such list males from 
females and adults from child- 
ren. 


^14, (i) Every keeper of 

a lodging-house shall expose, 
and keep exposed, on a con- 
spicuous portion of the front 
of such house, a notice showiTig 
the number of the license and 
the number of lodgers which 
he is licensed to accommodate. 

[2) Such notice shall be 
plainly and legibly inscribed 
in the Bengali, Hindi and 
Uriya characters. 


31 4. Every keeper of Keeper of 
a lodging-house shall exhibit, Jodging- 
and keep exhibited, on a con- ^ expose 
spicuous portion of the front notiol 
of such house, the number of 
the license of such house and 
the number of lodgers which 
such 'person is licensed to ac- 
commodate, plainly and legib- 
ly set forth in Bengali and 
Uriya characters.* 


15 , Upon the inspection and examination of any 
lodging-house, the Magistrate or Health Ofi&cer or other 
person authorized as aforesaid to make such inspection and 
examination shall record in a register-book to be kept for 
that purpose a succinct report of the result of such inspec- 
tion and exatnination. 


16- Every person who shall make any application, state- 
ment or report, in pursuance of the provisions of this Act, 
shall be deemed to have been bound by express proivsion of 
law to state the truth therein. 


^The word “ lodgers ” in italics in s. 13 was sub slit uted, in Western 
Bengal, for the word “ inmates ” by 8 11 of the Puri Lodging-house 
(Amendment) Act, 1908 (Ben. Act III of 1908). 

^Section 14 was substituted for the original s. 14, for Western Bengal, 
by s. 12 of the Puri I.odging-honse (Amendment) Act, 1908 (Ben. Act III 
of 1909). 

The differences in s. 14 as in force in Western Bengal and in 
Eastern Bengal, respecti\ ely, lie in the words printed in itahcs. 

^Section 14 is in force in this form in Eastern Bengal. 

*In places in Eastern Bengal to which this Act has been extended 
under the Puri Lodging-house (Extension) Act, 1879 (Ben. Act II of 
1879), s. 3, the words “in the character of the vernacular of the 
district ” are substituted for the words “ in Bengali and Uriya 
characters ” in s. 14 — see Ben. Act II of 1879, s. 3. 
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Penalties. ^17. ^(2) Every keeper of a 

lodging-house 

in which there shall be, at 
any time, a number of Hodgers 
in excess of the aggregate 
number of Hodgers resident 
in such house at the date of 
the application for the license 
thereof^ * * * , or 

a number of lodgers in excess 
of the number of lodgers men- 
tioned in such license, or 


who shall suffer or permit 
any person, other than a mem- 
ber of his family or a servant 
in his actual employ, to be 
lodger in his house after the 
revocation or during the sus- 
pension of his license, 

^ shall be Uahle to be punished 
by a fine not exceeding 
five rupees for each lodger so 
found. 

’(2) ^ Every keeper of a 
lodging-house 

who refuses or neglects, 
without reasonable cause, 
within one hour after demand, 
to produce to the Magistrate 
or other oJBficer as aforesaid 
the license for his said 


®17. Every keeper of a Penalties, 
lodging-house 

in which there shall be, at 
any time, a number of inmates 
in excess of the aggregate 
number of inmates resident 
in such house at the date of 
the application for the license 
thereof and of the number of 
lodgers mentioned in such 
license, or a number of lodgers 
in excess of the number of 
lodgers mentioned in such 
license, or 

who shall suffer or permit 
any person, other than a mem- 
ber of his family or a servant 
in his actual employ, to be an 
inmate of his house after the 
revocation or during the sus- 
pension of his license, or 


who shall refuse or neglect, 
without reasonable cause, 
within one hour after demand, 
to produce to the Magistrate 
or other officer as aforesaid 
the license for his said 


^Section 17 ia in force in this form in Western Bengal. 

The differences in a. 17, as in force in Western Bengal and in Eastern 
Bengal, respectively, lie in the words printed in italics. 

^This portion of section 17 was re*numbered section 17(7), for 
Western Bengal, by h. 13(7) of the Puri Lodging-house (Amendment) 
Act, 1908 (Ben. Act III of 1908). 

“This word “lodgers” was substituted in Western Bengal for 
the word “inmates,” by s. 13(i9) of the Puri Lodging-house (Amend- 
ment) Act, 1908 (Ben. Act HI of 1908). 

*The words “ and of the number of lodgers mentioned in such 
license ” were repealed, in Western Bengal, by s, I3(«?) of the Puri 
Lodging-house (Amendment) Act, 1908 (Ben. Act III of 1908), 
and arc omitted. 

“The words “a lodger in ” were substituted in Western Bengal 
for the words “ an inmate of ”, ibid. 

•This clause in italics in s, 17(7) was added, for Western Bengal, 
ibid, 

’This portion of s. 17 was re-numbered sub -section (2), for Western 
Bengal, ibid, 

•These words in italics in s. 17(2) were substituted in Western 
Bengal, for the words “ or who shall refuse or neglect, ” ibid. 

•Section 17 is in force in this form in Eastern Bengal. 
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(iSecs. 18-20) 


lodging-house when he shall 
be thereunto required, or 

'^who fails i without reason- 
able cause, to maintain the 
register j^r escribed by sectioji 
12A, or to make any entry 
therein which is prescribed by 
that section, or 

who shall omit, without like 
reasonable cause, to make such 
report as by section 13 of this 
Act he is required to make, or 
to expose or keep exposed the 
number of his license, and the 
number of lodgers he is 
licensed to accommodate, as 
hereinbefore is required. 

shall be liable to be punish- 
ed by a fine not exceeding 
fifty rupees for every such 
offence. 


lodging-house when he shall 
be thereunto required, or 


who shall omit, without like 
reasonable cause, to make 
such report as by section 13 of 
this Act he is required to 
make, or to expose or keep 
exposed the number of his 
license, and the number of 
lodgers he U licensed to 
accommodate, as hereinbefore 
is required. 

shall be liable to be punish- 
ed by a fine not exceeding 
fifty rupees for every such 
offence. 


18 . Whenever the keeper of any lodging-house shall not 
be actually in charge thereof, then the person who shall be 
actually in charge thereof shall, as weU as the keeper thereof, 
be liable to the penalties hereby provided for any infraction of 
the provisions of this Act. 

19. All offences against this Act shall be heard and deter- 
mined according to the provisions of Chapter XV of the Code 
of Criminal Procedure.^ 


20 . It shall be lawful for the Magistrate to revoke or 
suspend any license granted under this Act to the keeper of 
any lodging-house who after the grant of such license, shall 
have been convicted of any offence against the provisions of 
this Act, or whose house shall have been certified by the 
Health Officer to have become unfit or unsafe for occupation as 
a lodging-house. 


^ThBse words and figures in italics in s. 17{2) were inserted, for 
Western Bengal, by s. 13(d) of the Puri Lodging-house (Amendment) 
Act, 1908 (Ben. Act in of 1908). 

®Act XXV of 1861 was repealed and re-enacted by Act X of 1872 
(the Code of Criminal Procedure). Section 2 of, and Sch. V to, the 
latter Act directed that the reference in the text should be deemed 
to he made to “ Chapter XVI and the provisions applicable to summons 
cases ’ ’ in Act X of 1872. Act X of 1872 was repealed and re-enacted 
by Act X of 1882. This latter Act has been repealed and re-enacted 
by the Code of Cnminal Procedure 1898 (Act V of 1898), and* this 
reference should now be taken to be made to Chapters XVI, XVII 
and XX of that Code — see s. 3(J) thereof. ^ 


Act XXV 
of 186L 
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{Secs. 21-25.) 

21 - It shall be lawful for the Magistrate, when it shall be Power to 
proved to him that any licensed lodging-house is unfit for the reduce 
accommodation of the number of lodgers mentioned in the 
license, to reduce the number of lodgers mentioned in the whfcMice^e 
license thereof to such number as may be able to obtain is granted, 
suitable accommodation in such house, and to enter in the 
license of such house such diminished number. 

^21 A. Where, in cases of 
urgency, the Magistrate is 
satisfied that sufficient accom- 
modation cannot be provided 
in the licensed lodging-houses 
for all the pilgrims visiting 
the town, he may grant tem- 
porary licenses on such terms 
as he may think fit, and may 
charge for any such license 
such fee as he thinks fit, not 
exceeding the fee payable for 
a license under section 8. 

22, [Fees and fines recoverable under Act to go towards 
sanitary mprovernent.] Omitted hy sch. IV of the Oovemment 
of India [Adaptation of Indian Law^) Order, 1937. 

23, All applications to the Magistrate or Health Officer Applications 

under this Act shall be made in writing. to be in 

writing. 

24, Whoever Depositing 

deposits, or permits his servants to deposit, any dust, dirt, 

dung, ashes or refuse, or filth of any kind, or any animal- sewers, 
matter, or any broken glass or earth-ware or other rubbish, 
in dmy public highway, except in such convenient spots, and in 
such manner, and at such hours as shall be fixed by the 
Magistrate with the assent of the Health Officer, or 

throws or puts, or permits his servants to throw or put' 
any such substance into any public sewer or drain, or into 
any drain communicating therewith, 

shall be liable to a fine not exceeding ten rupees. 

25, Whoever Permitting 

causes or allows the water of any sink or sewer, or any run 

other offensive liquid matter belonging to him or being on his into drains 

land, to run, drain or be thrown or put upon any public or upon 

highway, or highways. 

causes or allows any offensive matter from any sewer or 
privy to run, drain or be thrown into a surface-drain in any 
such highway, 

shall be liable to a fine not exceeding ten rupees. 


^Section 21A was inseirted, for Western Bengal, by s, 14 of the Puri 
Lodging-house (Amendment) Act, 1908 (Ben. Act III of 1908). 


Power to 
grant 
temporal^ 
licenses in 
cases of 
urgency. 
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Notice to cut 
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house not 
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highways. 


Power to 
license public 
necessaries. 


Clearing 
drains and 
cesspools. 


Power to set 
apart tanks 
for domestic 
use. 


(Secs. 26^31,) 

26 , The Magistrate may give notice to the owner or to 
the occupier of any land to cut and trim any hedges or 
trees which overhang any public highway so as to obstruct the 
passage, or to interfere with the free circulation of air. 

27 , Whoever, being the occupier of a house in or near 
any public highway, 

keeps or allows to be kept for more than twenty four hours, 
otherwise than in some proper receptacle, any dirt, dung, 
bones, ashes, night-soil or fidth or any noxious or offensive 
matter, in or upon such house, or in any out-house, yard or 
ground attached to and occupied with such house, or 

suffers such receptacle to be in a filthy or noxious 
state, or 

neglects to employ proper means to cleanse the 
same, 

shaU be Hable to a fine not exceeding fifty rupees. 

28 , Whoever, being the owner or keeper of any cattle, 
sheep or pigs, 

suffers the stall, pen or place in which they are kept, in 
or near any public highway, to be in a filthy or noxious 
state, or 

neglects to employ proper means to remove the filth 
therefirom, 

shall be liable to a fine not exceeding twenty rupees, and to 
a fine not exceeding three rupees for every day after conviction 
for such offence during which the offence is continued. 

29 , The Magistrate may license such necessaries for 
public accommodation as he from time to time may think 
proper ; and whoever shall keep any public necessary without 
such license, or, having a license for a public necessary, shall 
suffer the same to be in a filthy or noxious state, or shall neglect 
to employ proper means for cleansing the same, shall be liable 
to a fine not exceeding fifty rupees, and such license may 
be withdrawn. 

30 , Whoever, being the owner or occupier of any 
private drain, privy or cesspool, shall neglect or refuse, after 
warning from the Health Officer, to keep the same in a proper 
state, shall be liable to a fine not exceeding fifty rupees, 

31 , It shall be lawful for the Magistrate, with the assent 
of the Health Officer, to appropriate to the domestic use of the 
inhabitants of Puri, or of any other towns to which this Act 
may bs extended, any tank not being a private tank ; 

and whoever shall bathe in any tank so appropriated to 
the domestic use of the inhabitants of the place, or 

shall wash or cause to be wajhed therein any animal, or any 
wool, cloth or wearing-apparel, or any utensils for cookii^ or 
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[Secs. 32-35.) 

other purposes, or leather or the skin of any animal, or any 
foul or offensive thing, or 

shall put or cause to enter therein any animal, or any gravel, 
atone, dirt or rubbish, or any dirt, filth or other noxious thing, 
or 

shall cause or suffer to run, drain or be brought thereunto 
the water of any sink, sewer, drain or any other unwholesome 
or offensive liquid, or 

shall do anything whatsoever whereby the water in any 
®uch tank shall be in any degree fouled or corrupted, 

shall be liable to a fine not exceeding fifty rupees. 

32. Whenever any lands or premises, being private Notice to 
property or within any private enclosure, appear to the Health drain and 
Officer to be, by reason of thick or noxious vegetation or want “^getation 
of drainage, in a state injurious to health or offensive to the ^ 
neighbourhood, it shall be lawful for the Magistrate to require, 

by notice in writing, the owner or occupier of the premises to 
olear and remove such vegetation, or drain such premises^ 

33. The Magistrate may from time to time, as he may Power to 
•see fit, drain off into any sewers, and cleanse and fill up or drain tanka, 
otherwise abate, any stagnant pool, ditch, tank, pond or 

other receptacle of water which shall appear to the Health 
Officer to be useless or unnecessary, or likely to prove injurious 
to the health of the inhabitants, whether the same be or be 
not within any private enclosure or be or be not the private 
property of any person. 

34- In case any person to whom any notice, warning Power to 
or order under the provisions of section 26, 30 or 32 shall be perform 
given shall, without sufficient reason, for eight clear days 
after service upon him of such notice or order, n^leot or 
refuse to comply therewith, or shall not proceed with due 
dihgenoe in the completion of the works thereby required, 

it shall be lawful for the Magistrate to cause to be perform- 
ed the works in or by such notice required to be performed 
and for that purpose to enter into or upon, and to cause 
workmen and servants to enter into and upon, lands belongiog 
to, or in the occupation of, such person, and to do all things 
needful or useful to the performance of such work ; 

and the Magistrate shall make an order under his hand 
certifying the expense incurred in or about the performance 
of such works and ordering the payment of such amount by 
the owner or by the occupier of the lands on which such 
works may have been performed ; 

and such amount may be recovered from the person named 
therein as if it had been a fine for an offence against any of 
the provisions of this Act. 

35. Every notice, warning, order or summons, under any Semce of 
of the preceding soctions of this Act may be served personally notices. 

13 
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claiise. 


[Sec. 36.) 

upon the person to whom the same is addressed, or may 
be served by leaving the same at his usual or last known place 
of abode with sonae adult male member or servant of his 
family, or, if it cannot be so served, may be served by 
being put up on some conspicuous part of such place of 
abode. 


If such notice, warning, order or summons relates to any 
house, building or land, and the place of abode of the person 
whom it is intended to affect by such notice, warning, order 
or summons is unknown or is not within the town in which 
such house, building or land is situate, the same shall be 
deemed to be duly served if put up in some consjjicuous part of 
the house, building or land to which the same relates. 


^36. No action shall be 
brought against the Magis- 
trate, nor against the Health 
Officer, nor against any of his 
or their officers, nor against 
any person acting under his 
or their direction, for any- 
thing done or professing or 
purporting to be done under 
this Act, 


^36. No action shall be Indem* 
brought against the Magia- 
trate, nor against the Health 
Officer, nor against any of his 
or their officers, nor against 
any person acting under his 
or their direction, for any- 
thing done or professing or 
purporting to be done under 
this Act, 


until the expiration of Hwq 
months next after notice in 
writing shall have been deli- 
vered or left at the office of 
the Magistrate or at the place 
of abode of such person, ex- 
plicitly stating the cause of ac- 
tion, and the name and place 
of abode of the intended 
plaintiff ; 


until the expiration of one 
month next after notice in 
writing shall have been deli- 
vered or left at the office of 
the Magistrate or at the place 
of abode of such person, ex- 
plicitly stating the cause of 
action, and the name and 
place of abode of the intended 
plaintiff ; 


and, unless such notice be 
proved, the Court shall find 
for the d^endant ; 

and every such action shall 
be commenced within three 
months next after the accrual 
of the cause of action, and not 
afterwards ; 


and, unless such "notice be 
proved, the Court shall find 
for the defendant ; 

and every such action shall 
be commenced within three 
months next after the accrual 
of the cause of action, and not 
afterwards ; 


1 Section 36 is in force in this fcwro in Western Bengal. 

The only difference in s. 36^ as in force in Western Bengal and in 
Eastern Bengal, respectively, lies in the words printed in italics. 

® These words in italics m s. 36 were substituted, in Western Bengal* 
for the words “ one month” by s. 15 of the Buri Lodging-house 
(Amendment) Act, 1908 (Ben. Act III of 1908). 

• ^tion 36 is in force in this form in Eastern Bengal. 
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and, if any person to whom 
any such notice of action is 
given shall, before action 
brought, tender sufficient 
amends to the plaintiff, such 
plaintiff shall not recover. 


and, if any person to whom 
any such notice of action is 
given shall, before action 
brought, tender sufficient 
amends to the plaintiff, such 
plaintiff shall not recover. 


* 37. It shall be lawful for the Magistrate, with the assent Power to 

of the Health Officer, and the Civil Surgeon of the district if he 
be not the Health Officer, to make by-laws, and to repeal, alter 
and amend the same, subject to the confirmation hereinafter 
mentioned, 

for the management of all matters connected with the 
conservancy of the town of Puri or of any other town to 
which this Act may be extended, and 

for regulating the encampments, lodging and halting 
places of pilgrims on their journey to or from Puri or such 
other town as aforesaid, and 

for preventing the spread of epidemics amongst such 
pilgrims while at Puri or such other tovn as aforesaid, or on 
the journey thereto or therefrom, and 

to affix fines as penalties for the infringement of such by- 
laws : 

Provided that no by-law shall be repugnant to any law 
in force, and that no fine for any one infringement of a by- 
law shall exceed twenty rupees, and that in case of a con- 
tinuing infringement no fine shall exceed five rupees for 
every day after notice from the Magistrate of such infringe- 
ment. 


38. No by-law or alteration of a by-law shall have effect By-laws to 
until the same shall have been approved and confirmed by the ^nfimed 
^[ftovincial Government] of Bengal and shall have been 
published for such length of time and in such manner as the 
^[Provincial Government] of Bengal shall order. 

39. [Provision for extending Act to Bhubaneshwar^ 

Jajpore, any towns or villages in Orissa used as pilgrims- 
stages^ or any villages in Orissa on the line of road habitually 
traversed by pilgrims.] Rep. by the Amending Act^ 1903 
a of 1903). 

40. This Act may be called the Puri Lodging-house Act, Short title. 
1871. 


1 j3e& foot-note 2 on p. 172, anU. 
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Schedule A.^ 

Aj>plication for License. 

I, , the owner of house No. 

in the town of , hereby request that 

a license may be granted to me, under the provisions of 
®[th© Puri Lodging-house Act, 1871], for the reception of 
lodgers in my said house, » 



declare that what is stated in the above application for a 
license is true to the beat of my information and belief. 

(Signature) 


1 Schedule A is referred to in s. 4, amte. It is in force in Eastern 
Bengal only, having been repealed in Western Bengal by s. 4(2) of 
the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act IXI of 
1908). 

* These words and figure were substituted for certain words 
and figures by the Bengal Repealing and Amending Aot, 1938 
(Ben. Act X of 1939). 
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Sohadulo 

License, 

A,B.j , the owner of house 

No. , in the town of Puri*, is hereby licensed to 

receive lodgers in his said house in 

apartments thereof, subject to the provisions of ® [the Puri 
Lodging-house Act, 1871.] 

The Eegistered number of this license, upon which a 
fee of rupees has been paid is No. 


{Signature) 

Magistrate of 


district. 


^Schedule B is referred to in s, 4, ante. It is in force in 
Eastern Bengal only, having been repealed in Western Bengal by 
8. 4{2) of the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act. 
Ill of 1908). 

^ In places in Eastern Bengal to which this Act has been extended 
■under the Puri Lodging-house (Extension) Act, 1879 (Ben. Act II of 
1879), s. 3, the name of the place concerned is substituted for “ Puri” 
in Sch. B-see Ben. Act II of 1879, s. 3. 

* These words and figure were substituted for certain words 
and figures by the Bengal Repealing and Amending Act, 1938 
(Ben. Act I of 1939). 
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{Secs. 4-6.) 

^Provided always that such tolls, fees and charges shall not 
exceed the respective rates mentioned in the said schedule, 
and that it shall be lawful for the ^ [Provincial Government] 
from time to time to exempt all or any passengers, animals, 
vehicles and goods using or conveyed on the said bridge from 
payment of the tolls, fees and charges prescribed in the said 
schedule. 

4 . Towards meeting the charges incurred in the construc- 
tion and maintenance of the said bridge and approaches, the 
^[Provincial Government] of Bengal may levy or cause to be 
levied, from' the date of the opening of the said bridge for 
traffic, the following fees on goods and passengers conveyed 
on the railway of the East Indian Railway Company into 
and from the station at Howrah, namely : — 

On every maund of goods . , 2 pie. 

On every passenger . . 3 pie. 

Provided that the said ^[Provincial Government] may at 
any time lower the said fees, and may also exempt any goods 
or any passengers from payment of the said fees ; 

^Provided also that the said ^[Provincial Government] may, 
from time to time, reimpose the payment of the fees on any 
goods or any passengers which may have been exempted from 
such payment under this section. 


5 . The said ^[Provincial Government] may appoint such 
person or persons as ^[it] shall think fit to collect tolls, fees 
and charges under this Act, and also to take charge of the 
said bridge and to superintend the traffic thereon. 

6. It shall be lawful for the ^[Provincial Government] 
of Bengal from time to time to make by-laws ; 

for the guidance of persons employed by him under the 
Act ; 

for the safe and convenient use of the bridge to be con- 
structed under the provisions of this Act, and approaches 
thereto ; 

^ for the passage of ships, boats and vessels through the said 

bridge ; 

for the mode of payment and levy of the tolls, fees and 
charges leviable under this Act ; 


^This proviso waa substituted for the original proviso by s. 3 of Idtiie 
Howrah Bridge Act Amendment Act, 1888 (Ben. Act III of 1858,) 
foot-note 4 on p. 191, ant^. 

*Xhis proviso was added by s. 4 of the Howrah Bridge aM 
Amendment Act, 1888 (Ben. Act HI of 1888). 

foot-note 5 on p. 191, ante. r * ' ^ 
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or otherwise for carrying out the purposes of this Act ; 
and from time to time to vary, alter or revoke any such 
by-law so made by him. 

7 . No penalty for any one infringement of a by-law shall Penalty for 
exceed one hundred rupees, nor in ease of a continuing in- ^ 
fringement shall any penalty exceed fifty rupees per diem 

for every day after notice of such infringement shall have been 
given by or on behalf of the said ^[Provincial Government] 
to the person guilty of such infringement. 

8 . The ^[Provincial Government] of Bengal shall cause By-laws and 
the said by-laws, and the tables of tolls, fees and charges tables of tolls 
leviable, to be printed in the English, Hindustani, Hindi and 

Bengali languages and characters, and to be hung up and kept 
hung up at the approaches to the said bridge. 

9. It shall be lawful for the East Indian Railway Com- 

pany and the said ^[Provincial Government] to make such though 
arrangement or agreement for the collection of tolls, fees and iiidian 
charges by the said Company in respect of persons, animals, Eailway 
carriages and goods crossing the said bridge* to or from the Company, 
station of the said Company at Howrah, or conveyed into 
or from the said station, as to the said Company and 
the said ^ [Provincial Government] shall seem fit, and upon 
such agreement being made the said Company shall levy the 
said tolls, fees and charges. 

10 . It shall be lawful for the said ^[Provincial Govern- Power to 

ment] to advance for the construction of the said bridge and public 

approaches thereto such sums out of the public funds as from construction 
time to time may be in that behalf sanctioned by the ^[Central of bridge. 
Government]. 

Interest at the rate of four-and-a-half per centum, per 
cmnum shall be charged on such sums respectively on the 
thirty-first day of March and on the thirtieth day of Sep- 
tember in each year from the respective dates upon which such 
sums shall have been advanced up to the date of the opening 
of the said bridge for traffic; and all sums so charged for 
interest as aforesaid shall be deemed to be sums advanced 
within the meaning of this section. 

11 . The said ^[Provincial Government] shall cause such Accounts to 
accounts as ^[it] shall think fit to be kept of all expenditure in 

or about the construction or maintenance of the said bridge 
and approaches, and the collection of such tolls, fees or charges, 
or otherwise in relation to the said bridge, and the payment of 
interest which may from time to time be payable to the 
Secretary of State for India in Council, and also of the 
income derived from such tolls, fees and charges, and shall 
from time to time apply the balance which shall remain of 

^See foDt-note 4 on p. 191, ante. 

®The 90 words were substituted for the words “ Governor Gener^ 
of India in Council” by, paragraph 4(1) of the Government of I n dia 
(Adaptation of Ifidian L^s) Qrder, 1937. 

^See foot-note 5 on p. 191, ante. 
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(Secs. 12-15.) 

such income, after defraying thereout the current expense® 
incurred in relation to such bridge, and interest as aforesaid, 
in repaying to the Secretary of State for India in Council all 
sums which shall have been advanced from the public funds 
for the construction of the said bridge and approaches. 

12, It shall be lawful for the said ^[Provincial Govern- 
ment] of Bengal at any time after the commencement of this" 
Act, if 2[it] think fit, with the assent of the Commissioners at- 
a meeting, by order published m the ^[Official Gazette], to 
appoiut the said Commissioners to carry out the purposes of 
this Act. 

13 . When and so soon as the Commissioners shall be 
so appointed, the Commissioners,’ subject however to the pro- 
visions hereinafter in that behalf contained, shall and may 
have and exercise all the powers and authorities, and 
shall perform all the duties, in and by sections 5 to 8 (both 
inclusive) of this Act or any of them, or in and by section 10, 
conferred or imposed on the said ^[Provincial Government]. 

And all property procured for the construction of the said 
bridge and the approaches thereof, and the said bridge and 
approaches, and the tolls, fees and charges thereof, and the 
right to enforce all contracts respecting the same, shall become 
vested in the Commissioners. 

14 . All property vested in, or acquired by, the Commis- 
sioners under or by virtue of this Act, and all moneys payable 
to them under or by virtue of this Act, shall be held in trust 
for the payment of all sums which from time to time shall be 
payable to the Secretary of State for India in Council for 
moneys advanced or applied, or to be advanced or applied by 
or on behalf of the said Secretary of State for India in Council 
for the construction of a bridge across the river Hooghly 
between Howrah and Calcutta, or otherwise under the 
provisions of this Act, and subject thereto upon trust for the 
purposes of this Act and not otherwise. 

And nothing in this Act contained shall be construed so as 
to render the said Commissioners liable to make good any 
moneys payable by them under the provisions of this Act, or 
otherwise in relation to the said bridge, except out of property 
and moneys held by them in trust as aforesaid. 

1 5, The aggregate sum which may under the provisions 
of section 10 of this Act become payable from the Commis- 
sioners to the said Secretary of State shah be by them repaid 
to him in thirty equal annual instalments, the &st of such 
instalments to be paid on the first day of April which shall be 
next after the completion of twelve calendar months from the 
date of the opening of the said bridge for traffic, and the other 


^See foot-note 4 on p. 191, ante. 

^See foot-note 5 on p. 191, ante. 

•These words were substituted for the words “ Calcutta 
by paragraph 4(J) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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instalments to be paid respectively on the first day of April 
in every year, computing from the day fixed for the payment 
of the first of such instalments. 

16. Interest at the rate of four-and-a-half per centum Payment of 
per annum shall be paid by the Commissioners to the said interest. 
Secretary of State upon the aggregate amount which for the 
time being may be payable to him from them upon the thirty- 
first day of March and the thirtieth day of September in each 
year, the first of such payments of interest to be calculated 
from the date of the opening of the said bridge for traffic and 
to be made on the thirty-first day of March or the thirtieth 
day of September, whichever may first happen next after the 
opening of the said bridge for traffic, 

17. Notwithstanding the provisions of section 14, it shall Slower to 
be lawful for the Commissioners, if they think fit, out of any ^^T^te 
moneys which may come to their hands under the provisions 

of this Act, to repay to the said Secretary of State in Council 
any sum or part thereof which for the time being may remain 
payable to him under the provisions of this Act for principal, 
although the time fixed by the said section for the repa 3 rment 
of the same shall not have arrived : 

Provided always that no such repayment shall be made of 
any sum less than five thousand rupees, nor of any sum not 
being a multiple of five thousand rupees, and from and after 
any such repayment no further sum as interest shall be pay- 
able to the said Secretary of State in Council in respect of the 
sum which shall have been so repaid. 

18. Whenever the half-yearly accounts to be laid before Application 
the ^[Provincial Government] of Bengal under the provisions surplus 
of this Act shall show a surplus of income over expenditure, 

such surplus or so much thereof as the said Commissioners 
shall think fit may be invested by the Commissioners in the 
purchase in their corporate name of Government securities, 
and the interest thereof may be accumulated and invested in 
like manner, with power to the Commissioners at any time to 
dispose of any such securities, and to apply the proceeds and 
interest thereof, with the sanction of the ^[Rrovincial Govern- 
ment], in or towards any of the purposes of this Act. 

The said Government securities shall be held by the said 
Commissioners in trust for the purposes of this Act and not 
otherwise. 

19. The salaried Chairman or salaried Vice-Chairman of 
' the Commissioners shall ^it a meeting, to be held within two 

months after the Commissioners shall have been appointed, 
lay before the Commissioners a separate 'estimate of the ex- 
penditure and income under this Act of the Commissioners 
for the period which shall be to come from the date of their 
appointment up to the first day of April then next ensuing ■ 


Estimate of 
income and 
expenditure to 
be submitted 
annually to 
Commis- 
sioners. 


foot-note 4 on p, l&l, ante. 
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(Secs, 20-23.) 

and shall also at a meeting, to be held in the month of Febru- 
ary in each year, lay before the Commissioners a like estimate 
of such income and expenditure for the year commencing on 
the first day of April then next ensuing. 

Every such estimate shall be in such form as the ^[Provin- 
cial Government] of Bengal shall, by an order published in the 
\Official Gazette], direct ; 

Provided always that such estimate shall be completed and 
printed, and a copy thereof sent by post or otherwise to each 
Commissioner, at least ten clear days prior to the meeting 
before which the estimate is to be laid. 

20 . It shall be in the discretion of the Commissioners at 
such meeting by resolution to pass or to reject, or to modify 
or alter, such estimate, and pass such estimate so modified or 
altered. 

21 - Every such estimate, when passed by the Commis- 
sioners in pursuance of the provisions of this Act, shall be 
submitted to the ^[Provincial Government] of Bengal, and it 
shall be lawful for such ^[Provincial Government] either to 
approve of such estimate or to return the same with ®[its] 
remarks thereupon, and the Commissioners shall forthwith at 
a meeting proceed to re-consider such estimate in reference to 
such remarks, and to modify or alter the same, and to re-sub- 
mit such estimates to the said ^[Provincial Government], and 
it shall not be lawful for the Commissioners to expend any 
greater sum under such estimate than shall be approved by 
the said ^[Provincial Government]. 

22 . After the repa 3 nnent of all sums advanced under the 
provisions of section 10 of this Act, whenever an estimate is 
submitted or re-submitted pursuant to the next preceding 
section, if the Government securities then held by the Com- 
missioners shall have been declared by them at a meeting, 
and shall be considered by the ^[Provincial Government] to 
form a sufficient reserve fund for the purposes of this Act, then 
the said ^[Provincial Government] shall so regulate the scale of 
fees, tolls and charges in relation to the said bridge as that the 
probable income derivable therefrom shall be no more than 
sufficient to defray the expenditure set forth in the said 
estimate. 

23 . It shall be lawful for the Commissioners, in tiie course 
of any year for which an estimate shall have been approved 
by the ^[Provincial Government], to cause a supplemental 
estimate for the residue of such year to be prepared and laid 
before the Commissioners at a meeting, and thereupon such 
proceedings shall be had as in and by sections 19, 20 and 21 
are direct^ to be had with respect to the estimate therein 
mentioned. 

foot-note 4 on p. 191, (mU, 
foot-note 3 on p. 194, ante, 

®This word was substitute for the word “his” by paragraph 
of the Government of India (Adaptation of Indian Laws) Order^ 1937. 



The Howrah Bridge Act, 1871, 


197 


011871.] 


[Secs. 24^30.) 

24 . No by-law or alteration or reTocation of a by-law 
made by the Commissioners shall have effect until the same 
shall have been approved by the ^[Provincial Government] of 
Bengal by an order published in the \ Official Gazette]^ and 
no by-law made by the Commissioner shall be approved by 
the said ^[Provincial Government] until it shall have been pub- 
lished for three weeks successively in the ^[Official Gazette]; 
and, when such by law shall have been so approved, all 
Courts of Law shall take judicial notice thereof. 

25 . It shall be lawful for the ^[Provincial Government] of 
Bengal, by an order published in the.^Official Gazette], to 
revoke, annul and make void any by-law made by the 
Commissioners. 

26 . When and so soon as the Commissioners shall be so 
appointed as aforesaid, all the provisions contained in sections 
17, IS, 19, 21, 24, 25, 26, 27, 28, 29, 30, 31, 33, 34, 35, 36, 37, 38, 
52, 53, 76, 79, 80, 88, 89, 90 and 91 of the said Act V of 18703 
passed by the Lieutenant Governor oi Bengal in 
Council, shall apply to this Act as if the 
said sections were re-enacted herein ; and this Act 
and the said sections of the said Act shall, for the purpose of 
the construction of this Act, be read and construed together. 

27 . No suit or other proceedings shall be commenced or 
prosecuted against any person for anything done or professing 
or purporting to be done in pursuance of this Act, vithout 
giving to such person a month’s previous notice of the 
intended proceeding and of the cause thereof, nor after tender 
of sufficient amends, nor after the expiration of three months 
from the accrual of the cause of suit or other proceeding. 

28 . No person shall be entitled to any compensation for 
any loss or injury which he may sustain by reason of any 
obstruction to the navigation of the said river which may be 
caused by the said bridge, or by anything done in the 
construction thereof. 

29 . Any person who shall wilfully evade, or attempt to 
evade, payment of any toU, fee or charge payable under this 
Act, shah, be liable to a fine which may extend to fifty rupees, 
or to imprisonment, simple or rigorous, which may extend to 
fourteen days, or to both. 

30 . Any person committing any offence against the 
provisions of the last section may be arrested by any officer to 
be by the ^[Provincial Government], the Commissioners or the 
said Railway Company thereunto appointed, and by such 
officer or any person by hiffi thereunto authorized, or by any 


Wee foot^te 4 on p. 191, ante. 

Wee foot-note 3 on p. 194, ante. 

*Ben. Act V of 187D has been repealed and re-enacted by the Cal- 
cutta Port Act, 1890 (Ben. Act III of 1890), and these references 
should now be Construed as references to the corresponding portions 
of the letter 'Act — ^ee s. 2 (4) thereof. 
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[Secs. 31-33 — Schedule.) 

ofS.cer of police, and forthwith conveyed before some Magis- 
trate having jurisdiction in the place in which such offence 
shall have been committed, or to the nearest police-station 
within the said jurisdiction. 

31 . Whenever such person shall be brought before a 
Magistrate, such Magistrate may forthwith hear and determine 
the charge of such offence. 

32 . Whenever such person shall be taken to a police- 
station, the officer in charge of such station shall, as soon as 
conveniently may be, cause him to be conveyed before some 
Magistrate having jurisdiction in the matter. 

33 . This Act may be called the Howrah Bridge Act, 1871 . 


Schedule. 


(Bef erred to in section 3.) 

Maximum amount of tolls, fees and chaeges. 


For every foot-passenger with or without load 

For every horse 

For every pony, mule or ass 

For every buffalo 

For every cow, ox or bull 

For every calf, sheep, goat or pig 

Or per score 

For every two-wheeled vehicle without 
springs 

For every two-wheeled vehicle carr3dng 
goods or animals or passengers 

For every two- wheeled vehicle with springs . , 

For every four-wheeled vehicle without 
springs 


Rs, a. p. 

0 0 3 
0 1 0 
0 0 6 
0 1 0 
0 0 6 
0 0 3 
0 3 0 

0 1 0 

0 3 0 

0 2 0 

0 2 0 


For every four-wheeled vehicle carrying 
goods or animals or passengers ..040 

For every four-wheeled vehicle with springs 
other than a second or third class hackney- 
carriage . . “ . . .,040 


For every maund of goods conveyed over the 
bridge on a tramway or railway ..004 

For every empty truck using a tramway or 
railway . . . . ..040 

For every locomotive steam-engine ..100 
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Schedule — conoid. 


Ks. a. p. 

drawing any of th© above vehicles 
to be charged in addition to the charge on 
the vehicle. 

For every second class hackney-carriage . . 0 10 

Ditto ditto carrying goods or passengers 0 3 0 

For every third class hackney-carriage . . 0 10 

Ditto ditto carrying-goods or passengers 0 2 0 

For palanquin and bearers . • 0 2 0 




Bengal Act IV of 1873, 


(The Bengal Births and Deaths Registration Act, 1873.)^ 

(2nd July 1873,) 

An Act for Registering Births and Deaths, 

Whereas it is expedient to provide the means for a Preamble, 
complete register of births and deaths ; 

It is hereby enacted as follows : — 

1. The ^[Provincial Government] may at any time, by 
a notification published in the \OfficiaV Gazette], direct that 
aU births and deaths, or all births, or all deaths, occurring 
within the limits of any area after a certain date to be named 
in such notification shall be registered, and for that purpose 
may define the limits of such area. 

From and after such date this Act shall apply to the 
whole of the area so defined. 

2. The Magistrate of the district may, for the pur- Magistrate may 
pose of such registration, divide any such area into such ^vide ar^ 
and so many districts as he may thiii fit, and may appoint 

one or more persons to be registrars of births or of deaths, appoint 
or of births and deaths, within such district, and may at registrars, 
any time for sujB&cient reason dismiss any such registrar 
and may fill up any vacancy in the office of registrar. 

The Magistrate shall cause to be published a list con- Magistrate to 
taining the name and place of of&ce of every registrar in publfehlistof 
the area, and specifying the hours of the day during which 
such registrar shall attend at his ofiSce for the purpose of 
registration, 

3. Every registrar shall have an office within the dis- 

trict of which he is appointed registrar, and shall cause ^ 

his name, with the addition of registrar of births (or of deaths, district, 
or of births and deaths according to his appointment) for 
the district for which he is so appointed, and notice of the 
hours during which he will attend for the purpose of regis- 
tration, to be affixed in some conspicuous place on or near 
the outer door of his office. 


Power to direct 
registration of 
births and 
deaths and 
define area. 


^Short Title. — This short title was given by the Amending Act, 
1903 (I of 1903). 

Local Extent, — Since this Act contains no local extent clause, 
it must be taken to have been intended to extend to the whole of 
the former Province of Bengal ; but it applies only to areas specially 
notified under a. 1. 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong EtiU-tracts Regulation, 1900 (I of 1900), a. 4(2). 

* These words were substituted for the words “ Lieutenant- Grover- 
nor ” by paragraph Ml) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

^These words were substituted for the words ‘‘ Calcutta Gazette ”, 
ibid. 
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Magistrate to 
have register- 
hooks prepared 
and numbered. 


Begistrar to 
inform 

himself of, and 
register, births 
and deaths. 


Chaukidar to 
obtain 

particulars and 
to report to 
registrar. 


Penalty for 
neglect. 


Persons bound 
to give 
information 
of birth. 


Penalty for 
neglect. 


{Secs. 4-7.) 

4 . The Magistrate shall cause to be prepared a suffi- 
cient number of register-books for making entries of all 
births or deaths or both, according to such forms as the 
^[Provincial Government] may from time to time sanction ; 
and the pages of such books shall be numbered progres- 
sively from the beginning to the end j and every place of 
entry shall be also numbered progressively from the be- 
ginning to the end of the book, and every entry shall be 
divided from the following entry by a line. 

5. Every registrar shall inform himself carefully of every 
birth, or of every death, or of both, according to his appoint- 
ment, which shall happen in his district, and shall register, 
as soon as conveniently may be after the event, without fee 
or reward, the particulars required to be registered, according 
to the forms mentioned in the last preceding section, touching 
every such birth or every such death, as the case may be, 
which shall not have been already registered. 

6. Every chaukidar or other village-watchman in any 
area to which this Act shall apply, or, where there is no 
chankidar or other village-watchman, such person as the 
Magistrate may appoint, shall be required to report every birth 
or death occurring within his beat to such regi^rar and at 
such periods as the Magistrate may direct. 

He shall obtain in writing, if possible, and if it is impossible 
for him to obtain in wrriting he shall obtain verbally, from any 
person who is bound to give information of the birth or death 
aU particulars which are required to be known and registered 
and he shall report such particulars to the registrar. 

Any chaukidar or other village-w^atchman or other person 
so appointed who wilfully or negligently refuses or omits to 
produce such wiiting, if any, or to report such birth or death, 
shall be punishable at the discretion of the Magistrate with fine 
which may extend to two rupees, 

7 . The father or mother of every child born within such 
area, or in case of the death, illness, absence or inability of 
the father and mother, the midwife assisting at the birth of 
such child, shall, within eight days next after the day of every 
such birth, give information, either personally or in writing, 
to the registrar of the district, or by means of the chaukidar 
or other village-watchman, or other person as provided in the 
last preceding section, according to the beat of his or her 
knowledge and belief, of the several particulars hereby required 
to be known and registered touching the birth of such child. 

Any person who refuses or neglects to give any information 
which it is his duty to give under this section, shall be punish- 
able at the discretion of the Magistrate with fine which may 
extend to five rupees : 


^oot-uote 2 on p. 201, ante. 
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{Secs. 8^11.) 

Provided that not more than one person shall be punishable 
at the discretion of the Magistrate for such refusal or neglect 
to give information. 

8 . The nearest male relative of the deceased present at 
the death, or in attendance during the last illness of any person 
dying, within such area, or in the absence of any such relative, 
the occupier of the house, or, if the occupier be the person who 
shall have died, some male inmate of the house in which such 
deaths shall have happened, shall, within eight days next after 
the day of such death, give information either personally or in 
writing to the registrar of the district, or by means of the 
chaukidar or other village-watchman or other person as 
provided in section 6, according to the best of his knowledge 
and belief, of the several particulars hereby required to be 
known and registered touching the death of such person : 

Provided that no person shall be bound to give the name 
of any female relative. 

Any person who refuses or neglects to give any information, 
which it is his duty to give under this section, shall be punish- 
able at the discretion of the Magistrate with fine which may 
extend to five rupees : 

Provided that not more than one person shall be punish- 
able for such refusal or neglect to give information. 

9. Any registrar who refuses or neglects to register any 
birth or death occurring within his district, which he is bound 
to register, within a reasonable time after he shall have been 
duly informed thereof, or demands or accepts any fee or reward 
or other gratification as a consideration for making such regis- 
try, shall be punishable at the discretion of the Magistrate with 
fine which may extend to fifty rupees for each such refusal or 
neglect. 


10 . Whoever wilfully makes or causes to be made, for 
the purpose of being inserted in any register of births or deaths, 
any false statement touching any of the particulars required to 
be known and registered, shall be punishable at the discre- 
tion of the Magistrate with a fine not exceeding fifty rupees. 


11. In any place to which ^[the Bengal Municipal Act, 
1932,] shall have been extended, the Municipal Commissioners 
may, if at a meeting specially convened for considering 
such question they shall so determine, arrange for keeping a 
register of all births or of all deaths or of all births and deaths, 
occurring within the municipality. 


^These words and figure were substituted for the words “the 
District Municipal Improvement Act by the Bengal Bepealing and 
Amending Act, 1938 (Ben, Act I of 1939). 


Persons hound 
to give 
information 
of death. 


Penalty for 
neglect. 


Penalty for 
registrar 
refusing to 
register. 


Penalty for 
wilfully 
giving false 
information. 


Municipality 
under the 
Bengal 
Municipal 
' Act, 1932, 
may arrange 
for keeping 
register of 
births or 
deaths or 
both. 
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(8ec. 12.) 

On and after a date to be fixed at such meeting, the 
Commissioners shall in such case be authorized to provide 
out of the municipal fund for the employment of a sujBGi- 
oient number of registrars, and for the expenditure necessary 
for the maintenance of such registers, and shall exercise 
all the powers of a Magistrate under this Act ; and all the 
provisions of this Act shall be deemed to apply to such place. 


Magistrate 
may depute 
aubordmate 
Magistrate to 
discharge his 
fimctions. 


12 , The Magistrate of a district may depute any subor- 
dinate Magistrate to exercise the powers and to perform 
the duties vested in the Magistrate by this Act, within such 
district or any part thereof. 



Bengal Act VI of 1873. 

(The Bengal Embankment Act, 1873).^ 


[The whole of the Act, except sectioTis 12, 13, 21 (proviso) 
and 26 to 29 and Schedule B to E, has since been repealed by 
the Bengal Embankment Act, 1882 (Ben. Act II of 1882), For 
the sections not repealed — see s, 2 and Sch, I to the Bengal 
Embankment Act, 1882 (Ben, Act II of 1882),] 


(24th December 1873,) 


^LsaiSLATiVK Papers. — ^For Statement of Objects and Reasons 
tfee Calcutta Gazette, 1871, p. 73 ; for Report of Select Committee, aee 
ibid, 1873, Pt, IV, p. 267 ; and for Proceedings in CouncU, see ibid, 
1870, Supplement, pp. 790, 829 and 835 ; ibid, 1871, Supplement, pp. 25, 
265, 353 and 797 ; ibid, 1873, Supplement, pp. 68, 113, 197, 248, 375, 
382, 632, 1266, 1300 and 1588. 

Local Extent. — ^This Act was declared by section 1 to extend 
iio the whole of the former Province of Bengal except Orissa and the 
Sunderbans but the unrepealed portion of the Act (as printed here) 
with the exception of Schedule E has since been extended to the Sunder- 
bans by the Bengal Embankment (Sunderbans) Act, 1915 (Ben. Act IV 
X)f 1916), s. 2(7). 

The application of the Act is barred in the Chittagong Hill -tracts 
by the Chittagong Hill-traots Regulation, 1900 ( 1 of 1900), s. 4 (2). 

The Isections here printed are in force in the whole of the present 
Provino^ of Bengal, except the Chittagong RiU-tracts. 
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{Referred to in section 12.) 

Notice is hereby given that, under the provisions of section 11^ of the Bengal 
Embankment Act, 1873, the land hereunder specified has been taken up, and 
notice thereof has been given to the Collector of 


1 

2 

3 

Purgana in which land 
is situated. 

Name of village in which 
land is situated. 

Approximate boundaries, 
and area of land. 


The day of 


Collector of 


Act 


Bengal Ehnbwilemeii 1:^682 
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Schedule C. 


(Bef erred to in section 26.) 

All persons interested are required to take notice that under the provisions^ 
of section 11^ of the Bengal Emba nkm ent Act, 1873, the Collector of has- 
taken possession on account of the Government of [here state ^particulars 

and that claims to compensation for aU interests in such land 
must be made to the Collector. All persons having any such claims are 
therefore required to appear personally or by agent on day of 
at , and to state the nature of their respective interests in such land 

and the amount and particulars of their claims to compensation for suck 
interests. 

The day of 


A.B., 
Collector of 


- - — — — — — 

*6ection IX of this Act was repealed by the Bengal Etnbankment Act, 1882 (Ben- 
Act II of 1882), B. 2. 
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Schedule D.^ 

(Referred to in sections 34, 35 and 40,)^ 


No. 1. 

Bight Embankment on the Skilai River from Iskangar to Kola. 

[Excluded by Notification No. 338, dated the 19th December, 1893, 
lished in Calcutta Gazette, 1893, PL I, p. 1072.) 


No. 2. 

Right Embankment on the Shilai River from Ghota Rupram to Naruya. 

[Excluded by Notification No. 338, dated the 19th December 1893, publish- 
ed in Calcutta Gazette, 1893, PL I, p. 1072.) 


No. 3. 

Right Embankment on the Shilai River from Srirampur to Qanchia. 

[Excluded by Notification No. 5-1., dated the 19th April, 1927, published in 
the Calcutta Gazette, 1927, Pt. I, p. 877.) 


No. 4. 

Left Erhbankment of the Shilai River from Karshi to Kalukadi. 

[Excluded by Notification No. 338, dated the 19th December, 1893, published 
in Calcut ta Gazette, 1893, PL I,p. 1072.) 


^Section 43 of the Bengal Embankment Act, 1882, authorizes the inclusion of other 
embankments or water-courses in this schedule and the exclusion of embankments or water 
•courses therefrom. The schedule has been amended in accordance with the several noti- 
ficatioias and orders which have been issued under these powers up to the let June, 1938. 

^Sections 34, 35 and 40 of this Act, were repealed by s. 2 of the Bengal Embankment Act, 
1882 (Ben. Act II of 1882). 

Section 4 of the Bengal Embankment Act, 1882, declares that the embankments 
mentioned in this schedule shall be held on behalf of the Gk>vemment. 

Section 42 of the Bengal Embankment Act, 1882, declares that sections 47, et. 

•of Part VI of that Act shaU not apply to any embankments for the time being included in 
'this schedule, except in certain cases, and also declares that all sums payable in respect of 
works or repairs executed in or in relation to such embankments shall, with certain 
^exceptions, be paid by the Government. 
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No. 5. 

Left Embankment of the Shilai River from Baghjpota to Radhachak, 

This is a continuous line of embankment on the left bank of the Shilai 
river, 20 miles 680 feet, more or less, in length. It commences at a masonry- 
pillar fixed in the ground in the village of Baghpotd of pargana Chandkrakond, 
and terminates at a masonry-pillar in the village of Rd^dhdchdk of pargana 
Baradd. 

(The portion of this Embankment 12 miles in length from 0 to 12th mile 
stones was excluded from this schedule by Notificaiion No, 5-1,, dated the 19th 
April, 1927, published in the Calcutta Gazette, 1927, Pt, p, 877.) 

The portion of this Embankment from 12th mile to 20th mile 680 feet was 
excluded by Notification No. lO-I., dated the 23rd February 1931, published in 
the Calcutta Gazette, 1931, Pt. I, p, 258.) 


No. 6. 

Left Embankment of the Dwarkeshwar and Sankra Rivers, 

(Excluded by Notification No. 22~I,, dated the 17th November 1930, 
published in the Calcutta Gazette, Pt. 1, p. 1860), 


No. 7. 

Right Embankment of the Dwarkeshwar and Jhumi Rivers. 

This is a continuous line of embankment on the right bank of the Dwdrkesh- 
war and Jhumi rivers, 6 miles 3,200 feet, more or less, in length. It com- 
mences at a masonry-pillar fixed in the ground in the village of Digdi of 
pargana Baydd, and terminates at a masonry-pillar in the village of Soi of 
pargana Baradi. 


'No. 8. 

Left Embankment on the Bakshi Khal. 

This is a continuous line of embankment on tfie left bank of the Bakshi 
6 miles 4,330 feet, more or less, in length. It commences at a masonry- 
pillar fixed in the ground in the village of Bakshi oi pargana Khariji Mandalghdt, 



210 


The Bengal Embankment Act^ 1873. 


[Ben. Act 


{Schedule D.) 

and near the junction of the Rupnarain river and Bakshi khal, and terminates* 
at a masonry-pillar in the village of Gaighati in the said pargana where the* 
Gaighati khal leaves the Damodar, 


No. 9. 

Eight Embankment on the Eupnaiain River, 

This is a continuous line of embankment on the right bank of the river 
Rupnarain, 29 miles 2,373 feet, more or less, in length. It commences at a 
masonry -pillar fixed in the ground, distant 57 feet south-east by compass* 
from the Machnan masonry-sluice on the right bank of the Durbachati khal,. 
in the village of Machnan of pargana Mandalghat, and terminates at a 
masonry-pillar at the zero mile-post on the bank of the Tidal Canal, Reach 
This mile-post bears 500 feet south-west by compass from the Canal toll-house, 
in the village of Kamalpur of pargana Mahishadal. 

[The following Notification has bee7i published with respect to this embank- 
ment : — 

Notification No. 224, dated the 11th November, 1902, published in the 
Calcutta Gazette, 1902, PL I, p. 1488. 

In modification of the description of the right embankment on the Rupnarain 
river, being No. 9 in Schedule D of Act VI (B.C.) of 1873, the following is' 
published for general information *. — 

No. 9. 

Right Embankment on the Rupnarain River. 

This is a continuants line of embankment on the right bank of the river Rup^ 
narain, 29 miles 2,373 feet, more or less, in length. It commences at a masonry- 
pillar fixed in the ground, distant 57 feet south-east by compass from the Jassur 
masonry-sluice on the right hank of the Durbachati khal, in the village of Salika 
of pargana Mandalghat, and terminates at a masonry-pillar on the bank of 
the Banka khal. This masonry-pillar is 240 feet north of the Pile Bridge 
over the Banka khal, in the village of Kamalpur in pargana Mahishadal. 

Note — 26 miles 894 feet are maintained by the Public Works Department^ 
and the remaining 3 miles 1,479 feet, being portion of the embankment through, 
Tamluk, are in charge of the Municipality and the District Board.) 


No. 10. 

Right Embankment on the Payratungi Khal. 

This is a continuous line of embankment on the right bank of the PAyrA- 
timgi khal, 4,410 feet, more or less, in length. It commences at a masonry- 
pillar fixed in the ground in the village of PAyrAtungi of pargana Tamluk, 
on the Rupnarain embankment, right bank, and terminates at a masonry- 
pillar distant 187 feet west of a temple on the Tamluk Road, in the village 
of BArapadubasan in the said pargana. 
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No. 11. 

Left Embankment on the Payratungi Ehal. 

This is a continuous line of embankment on the left bank of the Payrd- 
tungi khal, 4,370 feet, more or less, in length. It commences at a masonry- 
pillar in the ground in the village of Pdyrdtungi of pargana Tamluk, and on 
the Rupnarain embankment, right bank, and terminates at a masonry-piQar 
in the village of Bdrapadubasan in the said pargana. 


No. 12. 

Right Embankment on the Gangakhali Ehal. 

This is a continuous line of embankment on the right bank of the Gdnga- 
khdli hhal, 3 miles 3,430 feet, more or less, in length. It commences at a 
masonry-pillar fixed in the ground in the village of Sudhapur of pargana 
'Tamluk, on the Rupnarain embankment, right bank, and terminates at a 
masonry pillar distant 675 feet east of the Raghunathpur masonry-sluice in 
the village of Sayadpur in the said pargana. 


No. 13. 

Left Embankment on the Oangakhali Ehal. 

This is a continuous line of embankment on the left bank of the Gdngd- 
khdli khal, 3 miles 1,670 feet, more or less, in length. It commences at a 
masonry-pillar fixed in the ground in the village of Mahishdd of pargana 
Tamluk, on the Rupnarain embankment, right bank, and terminates at a 
masonry-pillar, distant 170 feet north-east of the Raghundthpur masonry- 
sluice on the right bank of the Gdngdkhdli khal, in the "^age of Raghundth- 
pur in the said pargana. 


No. 14. 

Right Embankment on the Shuadighi Ehal. 

This is a continuous line of embankment on the right bank of the Shud- 
■ dighi khal, 2 miles 3,990 feet, more or less, in length. It commences at a 
masonry-pillar fixed in the ground in the village of Shuadighi of pargana 
Tamluk, on the Rupnarain embankment, right bank, and terminates at a 
masonry-pillar in the village of Jashoinantapur in the said pargana. 


No. 15. 

Left Embankment on the Shuadighi Ehal. 

This is a continuous line of embankment on the left bank of the Shuddighi 
khal, 2 miles 1,690 feet, more or less, in length. It commences at a masonry- 
•piUar fixed in the ground in the village of Shuddighi of pargana Tamluk, 
‘On the Rupnarain embankment, right bank, and terminates at a masonry- 
1 pillar in the village of Hogld in the said pargana. 
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No. 16. 

Right Embankment on the Burbachati Khal. 

This is a continuous line of embankment on the right bank of the Durbd- 
chati khal, 1 mile 3,510 feet, more or less, in length. It commences at a 
masonry-pillar fixed in the ground at a distance of 550 feet north-north-east 
of the Bhudaha Factory Chimney in the village of Bhudaha of pargana 
Mandalghd-t, and terminates at a masonry-pillar distant 57 feet south-east 
of the Machnan masonry-sluice in the village of Mdchndn in the said 
pargana. 

[The following Notification has been published with respect to this embank- 
ment : — 

Notification No. 223, dated the 11th November, 1902, published in the 
Calcutta Gazette, 1902, Pt. I, p. 1488. 

In modification of the description and length of the right embankment on 
the Burbachati khal, being No. 16 in schedule B of Act VI (B. C.) of 1873, 
the following is published for general information : — 

No. 16. 

Right Embankment on the Burbachati KhaL 

This is a continuous line of embankment on the right bank of the Burba* 
chati khal, 2 miles 960 feet, more or less, in length. It commences at a masonry^ 
pillar fixed in the ground at a distance of 550 feet north-north-east of the 
Bhudaha Factory Chimney in the village of Bhudaha of pargana Mandalghat, 
and terminates at a masonry -pillar, distant 57 feet south-east of the Jassur 
masonry -sluice in the village of Salika in the said pargana.) 


No. 17. 

Mohamkhali Circuit Embankment, 

This is a circuit embankment 28 miles 3,258 feet, more or less, in length. 
It commences at a masonry-pillar fixed in the village of Kultikri where the 
Mohankhd-h river runs into the Rupnarain river, and passing along the right 
bank of the Mohankhdli river through the villages of Jothghanashydm, 
Sitapur MdnuyA to Basantapur, where the Mohankhdli and Durbdohati rivers 
bifurcate, thence skirting the left bank of the Burbachati river it passes through 
the villages of Sh^pur, Basdripur, and Brahmagriha to Kdchda, thence 
skirting the Rupnarain, right bank, it passes through the village Budhkomrd 
and Bd;gchend;, and terminates at the masonry-pillar aforesaid. 


No. 18. 

Pannah Circuit Embankment. 

{Excluded by Notification No. 5-1, dated the 19th April, 1927, published 
in the Calcutta Gazette, 1927, Pt. I, p. 877.) 
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No. 19. 

Qhatal Circuit Embankment. 

This is a circuit embankment 10 miles 1,850 feet, more or less, in length. 
It commences at a masonry-pillar built in the ground on the left bank of the 
Shil^i river at its bifurcation with the ArgarS river, and passing along the 
left bank of the Shildi river and through the villages of Shrir^mpur, B^sudeb- 
pur and Sinhapur, it skirts the right bank of the Argard hhal through the 
villages of Ramchandrapur, Raghunathchak, and others, and terminates 
at the masonry -pillar aforesaid. 

(The following portion of this Embankment was excluded from this schedule 
by Notification No. 5~I, dated the 19th April, 1927, published in the Calcutta 
Gazette, 1927, Pt. I, p. 877, namely : — 

A portion of this Embankment 7^ miles in length from to miles. 

The following portion was excluded from this schedule by Notification 
No. 2-1, dated the 6th January, 1931, published in the Calcutta Gazette, 1931, 
Pt. I, p. 67, namely ; — 

A portion of this Embankment from 8^ mile post to 1,500 feet beyond the 
10th mile in the district of Midnapore.) 


No. 20. 

Shekpur Circuit Embankment. 

This is a circuit embankment, 18 miles 5,108 feet, more or less, in length. 
It commences at a masonry-pillar built in the ground at the bifurcation of 
the river SAkrd and Jhumi in the village of Shekpur of pargama Baydd, and 
passing along the left bank of the Jhumi river through the viQages of 
Shrimantapur, Anandapur and Thdkrunchak, thence along the right bank 
of the Sdnkrd river through the villages of Narasinhachak, Kuldt, Gujrdt 
and others, terminates at the aforesaid masonry-pillar. 

(The portion of this embankment from mile post 6th to mile post 14th was 
excluded from this schedule by Notification No. 12-1, dated the 7th March, 
1931, published in the Calcutta Gazette, 1931, Pt. I, p. 305.) 


No. 21. 

Khasbar Circuit Embankment. 

{Excluded by Notificaiion No. 12-1, dated the 7ih March, 1931, published 
in the Calcutta Gazette, 1931, Pt. I, p. 305.) 
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Chetuya Circuit Embankment. 

Tkis is a circuit embankment 45 miles 1,420 feet, more or less, in length. 
It commences at a masonry-pillar built in the ground at the junction of the 
Rupnarain river and MohankdH khal in the village of MahishghAta, par g ana 
Khariji Mandalghat and passing along the left hank of the Mohankhali khal 
through the villages of Dakhidbar, Gaurichak, Govindanagar and Basanta- 
pur, thence along the left bank of the Kans4i river through the villages of 
Kola, Maheshpur, Gokulnagar and Islampur, thence along the right bank 
■of the Shilai river through the villages of Surathpur, Raghunathpur 
and Konnagar, to the junction of the Shilai and Rupn4r4in 
rivers at Pratappur, and thence along the right bank of the Rupnir4in 
river through the villages of Harishpur, Jalkamaram, Ranichak and 
Gopiganja, it terminates at the aforesaid masonry-pillar. 

(The portion of this Embankment from mile 43 feet 641 to mile 43 feet 1,649^ 
D mile 1,008 feet in length was excluded by Notification No. 14~L, dated the 
7th December, 1933, published in the Calcutta Gazette, 1933, Pt. I, p. 1856.) 


No. 23. 

Dushwaspur Circuit Embankment. 

This is a circuit embankment 18 miles 2,350 feet, more or less, in length. 
It commences at a masonry-pillar built in the ground on the right bank of the 
K4ns4i river, distant 704 feet and bearing 20° from the Dushwaspur sluice 
in the viQage of Dushwaspur of pargana Chetuya, and passing along the right 
bank of the Kdnsai river through the villages of Nabind4spur, Kunjapur, 
Maheshpur, Telandi and Brikshabanpur, thence passing along the left bank 
of the Petuyd khal through the villages of Patehpur, Gaddipur and Dhdn- 
khold, it terminates at another masonry-pillar in the village of Krittibaspur, 
pargana Chetuyd. 


No. 24. 

Narajol Embankmerd. 

This is an embankment 7 miles 1,735 feet, more or less, in length. It 
commences at a masonry-pillar built in the ground on the left bank of the 
Kdnsdi river in the village of Sdmdt, pargana Chetuyd, and passing along 
the left bank of the Kdnsdi river to the ^lage of Madanmohanpur, and thence 
along the right bank of the Shildi river through the village of Rdmadevpur, 
it terminates at another masonry-pillar in the village of Chandikhdli, pargana 
Chetuyd. 

(The portion of this embankment from 3 miles 0 foot to 7 miles 1,735 feet 
was excluded from this schedule by Notification No. 43-1., dated the 26th 
November, 1929, published in the Calcutta Gazette, 1929, Pt. I,p. 2111.) 

( The portion of this embankment from 0 to 3 miles was excluded from this 
schedule by Notification No. 11-1. , dated the 3rd March, 1931, published in 
the Calcutta Gazette, 1931, Pt. I, p. 305.) 
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No. 25. 

Brindavanchah Embankment, 

This is an embankment 2 miles SOD feet, more or less, in length. It 
commences at a masonry-piUar built in the ground in the village of Brinda- 
vanchak, pargana Khariji Mandalghat, and running along the right bank of 
the Durbdchati khalj terminates at another masonry-pillar in the same village. 


No. 26. 

Dhangadiya Embankment, 

[Excluded by Notification, dated the 24th November, 1887, published in 
ihe Calcutta Gazette, 1887, Pt. I, p. 961,) 


No. 27. 

Right Embankment on the Ajai River, 

This is a continuous line of embankment on the right bank of the Ajai 
river, 7 miles 3,980 feet, more or less, in length. It commences at a mesonry- 
pillar fixed in the ground in the village of Gaurbdzdr of pargana Shergad, 
and terminates at a masonry-pillar at the junction of the Tumni khal with the 
Ajai river in the village of Kd^jlddihi of parg ana Shanp^hidi. 

( The portion of this embankmeivt from the sixth mile post up to its end neat 
the Tumni khal was excluded from this schedule by Notification No, 4-^1,, 
dated the 14th May, 1928, published in the Calcutta Gazette, 1928, Pt. I, 
p, 1163,) 


No. 28. 

Right Embankment on the Ajai River. 

• 

This is a continuous line of embankment on the right bank of the Aja^ 
river, 4 miles, more or less, in length. It commences at a masonry-pillar 
fixed in the ground near a masonry-sluice near the junction of the Tumni 
and B41p4h4di khals in the village of Vishnupur of pargana Shanp4h4cB, 
and terminates at the masonry-piUar in the village of Arjunbani in the said 
pargana, ^ 

15 



216 


The Bengal Embankment Act, 1873. 


[Ben. Act Yt 


{Schedule D.) 

No. 29. 

Right Embankment on the Ajai River. 

This is a continuous line of embankment on the right bank of the Ajai 
river, 11 miles, more or less, in length. It commences at a masonry-pillar 
fixed in the ground in the village of Satkoniyd, jpargana Shanpahddi, and 
terminates at a masonry-piUar in the village of Sdgarpost^ of par g ana Gopi- 
bhum. 


No. 30. 

Left Embankment on the Ajai River. 

(Excluded by Notification No. 18-1., dated the 25th September, 1930^ 
published in the Calcutta Gazette, 1930, Pt. 1, p. 1604.) 


No. 31. 


Right Embankment on the Damodar River. 

(Excluded by Bengal Oovemmervt's Order No. 674-1., dated the 17th Aprils 
1891.) 


No. 32. 

Left Enbankment on the Damodar River. 

This is a continuous line of embankment on the left bank of the Damodar 
river, 107 miles, more or less, in length. It commences at a masonry-pillar 
fixed in the ground in the village of Shiliyd, pargana Chdmpdnagar, and 
terminates at a masonry-pillar in the village of Alipore of pargana Mandal- 
ghdt. 

The following Notifications have been published with respect to this 
Embankment — 

Notification No. 17-1., dated the 22nd July, 1937, published in the Calcutta 
Gazette, 1937, Pt. I, p. 1983. 

Whereas on enquiry made by the Collector of Burdwan it has been found 
that it %s unnecessary in the public interest to retain the portion of the forward 
line of the Damodar Left Embankment, Schedule D No. 32, more or less 
3,520 feet in length, commencing from 40 feet beyond 7 mile post and terminat- 
ing in 3,560 feet beyond 7 mile post in* village SondA, police-station Galsi 
district Burdwan, in Schedule D to the Bengal Embankment Act, 1873 (Bengal 
Act VI of 1873), the Governor is pleased, in exercise of the powers conferred by 
the first clause of section 43 of the Bengal Embankment Act, 1882 (Bengal 
Act II of 1882), to direct that the said portion of the embankment shall no longer 
be included in the said schedule. ^ 
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2. The Bengal Government notification No. ll-I, dated the 29th May 1937^ 
is hereby cancelled. 

Notification No, 20-1, dated the 30th July, 1937, 'published in the Calcutta 
Gazette, 1937, Ft. I, p. 2087. 

Whereas on enquiry made by the Collector of Burdwan it has been found 
that, in consequence of the consrtuction of a retired embankment on the left of the 
river Damodar behind the forward embankment in village Serangpur it is 
unnecessary in the public interests to retain the portion of the Serangpur forward 
line of Embankment Schedule ‘‘ D No. 32 commencing from mile 36-4490 
feet and terminating at mile 37-1,640 feet occupying settlement plots No. 217, 
1003, lOlO in village Serangpur, thana Jamalpur, in the district of Bur dwan, 
in the Schedule D to the Bengal Embankment Act, 1873 [Bengal Act VI of 
1873), the Governor is pleased, in exercise of the powers conferred by the first 
clause of section 43 of the Bengal Embankment Act, 1882 (Bengal Act II of 
1882), to direct that the said portion of the embankment shall no longer be 
included in the said schedule. 


No. 32A. 

Left Bank of Daimdar River, 

This is a continuous embankment about 8 miles, more or less, in length. It 
commences at a masonry-pillar in the main embankment at its bifurcation 
therewith in the village of Chanchai, and forms nearly a chord line with the 
edge of the river Damodar, forming part of the Mymaree Road in the village 
of Kusbah, and terminates at a masonry-pillar in the village of Joyrampur, 
north-east of Kalnah, where it again joins the main line of embankment. 

(No. 32A, 'was included in this schedule by Notification No. 315, doled 
the 16th Attgust, 1875, published in the Calcutta Gazette, 1875, Ft, I, page 
1073.) 


No. 33. 

Right Embankment on the Damodar River, 

(Excluded by Bengal Governments Order No. 674-1,, dated the 17th Aprils 
1891.) 


No. 34, 

Right Embankment on the Damodar River. 

(Excluded by Bengal Government's Order No. 674-1., dated the 17th Aprili 
1891.) 
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No, 35, 

Bight Embankment on the Damodar River, 

Excluded by Bengal Government's Order No, 674-1. j dated the 17th April, 
1891.) 


No. 36. 

Right Embankment on the Damodar River, 

This is a continuous line of embankment on the right bant of the 
Damodar river, 18 miles, more or less, in length. It commences at a 
mason^-pillar fixed in the ground in the village of Wazirpur, pargana 
Haveli, and terminates at a masonry-pillar in the village of Dihi Barsat of 
pargana Barsat. 


No. 37. 


Bight Embankment on the Damodar River, 

i* 

This is a continuous line of embankment on the right bank of the Damodar 
river, 29 miles 3,560 feet, more or less, in length. It commences at a masonry- 
pillar fixed in the ground at the junction of the Gdighdti khal with the Damodar 
river in the village of Gdighdti, pargana Arsd, and terminates at a masonry- 
pillar at riie junction on the Rupnarain and Hooghly rivers at the thirty- 
second mile-post on the Rupnarain left embankment in the village of Magrd- 
pAthar oi pargana Mandalgh^t. 


No, 38. 

Left Embankment on the Rupnarain River, 

This M a continuous line of embankment on the left bank of the river 
Rupnarain, 31 miles 3,762 feet, more or less, in length. It commences at a 
masonry-pillar fixed m the ground at the junction of the Rupnarain river 
and the Bdkshi khal in the village of Bd^kshi, pargana Mandalghdt, and ter- 
minates at a masonry-piUar at the junction of the Hooghly and Rupnarain 
rivers at the thirty-second mile post of the Rupnarain embankment in the 
village of Magrapd-thar, pargana Mandalghat, 



The Bengal Embankment Act^ 1873, 


219 


of 1873.J 


[Schedule D.) 

No. 39. 

This is a continuous line of embankment, 41 miles and 155 feet, more or 
less, in length. It commences at a masonry-pillar built in the ground in the 
village of Khoddlgobra, pargana Virakul, and, running generally parallel 
with the coast-line of the Bay of Bengal, terminates at a masonry-piUar on 
the K4nthi and Khejri Road on the right bank of the Rasulpur river in the 
village of Shydmchak, pargana Kaod^mdl. 


No. 40. 

This is a continuous line of embankment, 30 miles, more or less, in length- 
It commences at a masonry-piUar built in the ground on the Kinthi and Elhejii 
Road on the right bank of the Rasulpur river in the village of Shy4mchak, 
pargana Kdod4mdl, and running along the right bank of the Rasulpur river 
as far as the Kdnthi and Tamluk Road, and thence along the right bank of the 
Shrip4i river, terminates at a masonry-pillar in the village of Atl4g4di, pargana 
MAjndmuta. 

(The following portion of this embankment was excluded from this schedule 
by Notification No. 198, dated the 14th June, 1887, published in the Calcutta 
Gazette, 1887, Ft. I., p. 527, namely : — 

A portion, 23 miles and 4,066 feet in length, commencing from the pillar 
in the village of Atlagori and ending at a pillar on the right bank of the Rasulpur 
river in the village of Dandaparellia, pargana Bahirimutta.) 


No. 41. 

This is a circuit embankment on the .right bank of the Rasulpur river, 
2 miles 4,868 feet, more or less, in length. It commences and terminates at 
a masonry-pillar built in the ground in the village of S4nbediy4, pargana 
Bdhirimuttd. 


^ No. 42. 

This is a continuous line of embankment 30 miles, more or less, in length- 
It commences at a masonry-pillar built in the ground in the village of AtlA- 
gadi, pargana M4jn4mutA, and running along the left bank of the Shripii 
river as far as the viQage of Keshurkunda on the K4nthi and Midnapore Road, 
and thence in a northerly direction to Chaumukh on the B4gddh4 river, aJhd 
thence along the right bank of the BAHaghdi hhal to the east of the Dhubdi 
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jhilt terminates at a masonry-pillar on the sand-ridge in the village of 
Madhavpnr, pargana Bhograi. 

[The following portions of this embankment were excluded from this schedule 
by Notification No. 198 , dated the 14th June, 1887 , published in the Calcutta 
Gazette, 1887, Pt. I, p, 527, namely : — 

A portion from Atlagori to Dakhin Chowmuk, 18 miles in length, arid 
another portion from Balliaghye to Madhubpur, 11 miles in length.) 


No. 43. 

[Exduded by Notification No, 198, dated the 14th June, 1887 published 
in the Calcutta Gazette, 1887, Pt, I, p. 527,) 


No. 44. 

(Excluded by Notification No, 198, dated the 14th June, 1887 , published in 
the Calcutta Gazette, 1887, Pt, I, p. 527.) 


No. 45. 

This is a continuous line of embankment, 95 miles, more or less, in length. 
It commences at a masonry-pUlar built in the ground in the village of 
Rdmchak, pargana Sujdmutd,, and rumiing along the left bank of the Ekhti- 
ydipur khal to its junction with the Madhukhali river, thence running along the 
left bank of the Madhukhali river to the OhauddachuH Inspection Bungalow at 
the confluence of the Rasulpur river and the Kanjapur or Talpati khal, thence 
.ru nn i n g along the left bank of the Kunjapur or Talpati khal to its embouchure 
in the Bay of Bengal, thence running parallel to the coast-line as far as the 
mouth of the river Haldi, thence following the right bank of this river as far as 
the junction of the KaliAghdi and K^nsdi rivers, and lastly running along the 
right bank of the Kalidghdi river, terminates at a masonry-pillar at the village 
of Nilakanthapur, pargana Jalamutd, 


No. 46. 

This is a contmuous line of embankment, 5 miles, more or less, in length, 
on the right bank of the Kdli^ghdi river. It commences at a masonry- pillar 
built in the ground in the village of Khardn, pargana Pat^spur, and terminates 
'at another masonry-pUlar in the said village. 
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No. 47. 

This is a circuit embankment, 34 miles 1,000 feet, more or less, in length. 
It commences at a masonry-pillar built in the ground near the Barju ghat in the 
village of Barju, jpargana Namamut^, and running along the right bank of the 
Madhukhali river, the left bank of the Bagdaha river, and the right bank of the 
Chakbhavani khal, terminates at the aforesaid pillar. It passes through the 
villages of Barju, Shimulbadi, Dishimila, Khamgad^, Idalpur, Kalarathari, 
Nishchintar, Ullalbdr, Kd^nyab^r, Bhastagada, Khdla KalkddAri, Sundarpur, 
Mallikpur, Ballabpur, Sukdkhola, Udaypur, Gopalpur, Badaadapur, 
Tamalpur, Chdkbatd, Kalsdi, Kulbediya, Chakmdthuri, Chakhdbani, Bhaira- 
vadari, South Chanda, Mangalpur, Dakshindard, Pratdpdighi, Bdmanbdsaix» 
Sitddighi, Kiiahnanagar, Pdneshwari, Shdradabar, Mahurd, Chaliashdl, 
Khdkudd, Mangalchak, Tondbila, Arjunnagar, Puruliyd, Maheshdd, Kham- 
gddd, Mdldaha, Bdrji, and ‘parganas Ndmdmutd, Elismat Patdspur, Kismat 
Ddnta, Khardig, Pratdpjdn, Patdspur and Bhdtgad. 


No. 48. 

This is a circuit embankment, 11 miles 1,541 feet, more or less, in length, 
lying between the Madhukhdli river and TJdbddal hhal. It commences at a 
masonry-pillar built in the ground at the junction of the Madhukhdli river and 
Udbadal khal in the village of Naturiyd, pargana Ndmdmutd, and passing 
through the villages of Udbddal, Chdmpainagar, Kdndshdighi, Ndthdra, 
Khdtmdri, Itabediyd, -Ndudighi Mdnikjod, Hdnsghariyd, Mdnikjod Bdsu-* 
devbediyd, Pdtarbediyd, pargana Ndmdmutd terminates at the aforesaid 
pillar. 


No. 49. 

This is a circuit embankment, 11 miles 1,525 feet, more or less, in length, 
lying between the Ekhtiydipur khal, Madhukhdli river, and Udbddal khai. 
It commences at a masonry-piUar built in the ground at the junction of the 
Madhukhdli river and Ekhtiydrpur khal in the village of Raghundthchak, 
pargana Ndmdmutd, and running along the left bank of the Madhukhdli river, 
left bank of the Udbddal khal and right bank of the Ekhtiydrpur khal, termina- 
tes at the aforesaid pillar. It passes through the villages of UdbdddI, Patna, 
Dumurdari, Padutdrdi, South Biyadd, lohhdpur, Pdnchghariyd, Bhupati- 
nagar, Raghundthchak, Nandichak, Khorinet, Govindapur, Jaganmohanpur, 
Ohdmpdinagar, KhdnjdddpuTi Udbddal, and the parganaa of Ndmdmutd 
and Kdoddmdl. 



222 


The Bengal EmbanJsTnent Act, 1873, 


[Ben. Act VI 


(Schedule D.) 

No. 50. 

This is a continuous liiiB of embankment^ 3 miles 3^255 feet, more or less, in 
length. It commences at a masonry-pillar built in the ground in the village of 
Rdmchak, pargana Sdgdmutd, and running along the right bank of the 
Ekhtiydrpur hhal, terminates at a pillar in the village of Rd/dhdpur, pavgana 
ErincM. 


No. 51. 


This a a circuit embankment, 7 miles 2,735 feet, more or less, in length, 
between the K^liaghai river and the B4gai hhal. It commences at a masonry- 
pillar built in the ground at the junction of the Kdlid;ghdi river with the B^ai 
hhal in the village of Darop4tn^, pargana Patdspur, and passing through 
the villages of Gokulpur, Gholah^t, Darop^tnd, pargana Patdspur, terminates 
at the aforesaid masonry-pillar. 


No. 52. 

This is a circuit embankment 20 miles, more or less, in length. It commences 
at a masonry-pillar built in the ground on the south side of the junction of the 
Talpati hhal with the Rasulpur river in the village of Gumgad, pargana 
Kashi Hijli and running along the left bank of the Rasulpur river to its 
confluence with the sea, then following the coast-line td the embouchure of the 
Tilpati hhal in the Bay of Bengal, and thence ruiming along the south bank of 
the Tilpati hhal, termiiaates at the aforesaid pillar. It passes through the 
villages of Goribir, Davichak, Dandachak, Kitki, Shyimpur, Bdghi, Padur- 
bediyi, Nenapitd, Mohendranagar, Kiligachiyi, Pinchbach, Osilchak, 
Honibediyi Orakbe^yi, Silkondi, Sihebchiak, Bimanchak, BadabAdi, 
PhulbAdi and Mulichak, all in the pargana KaskA Hijli. 


No. 53. 

This is a continuous line of embankmeflt, 60 miles 4,110 feet, more or less, 
in length. It commences at a masonry-pillar built in the ground on the left 
bank of the KansAi river in the village of BArgodA, pargana Tamluk, and 
running along the left bank of the KAnsAi and Haldi rivers to the confluence of 
the latter with the river Hooghly, and thence along the right bank of the 
Hooghly and Rupnarain rivers, terminates at a masonry-pillar in the *^age 
of BAnkA, about one-fourth of a mile north of a EKndu temple on the left bank 
of the BankA hhal. 
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No. 54. 

This is a circuit embankment, 12 miles 2,550 feet, more or less, in lengthy 
situated between the K41i4ghdi and Kdns^i rivers. It commences at a 
masonry-pillar built in the ground at the junction of the said rivers, and 
running along the left bank of the Kdliaghdi river and the right bank of the 
K4ns4i river, terminates at the aforesaid pillar. It passes through the 
villages of Parashu, Nondkhadi, Lakshmanpur, Ndrikeldihi, Shun4bhay^ 
Ashnan, Chanddabediyd, Mdchodal, Khol4kh41, Kdikadadi, Pdnchpukuriyd;> 
Krishnachak and Sdlgediyd, all in the pargana Tamluk. 


No. 55. 

Rampur- Boalia Old Embankment. 

(Excluded by Notification, dated the 23rd February, 1885, published in the 
Calcutta Gazette, 1885, Ft. 1, p. 139.) 


No. 55. 

Talaimari Embankment. 

This is a continuous line of embankment on the left bank of the river Ganges, 
8,224 feet in length, more or less. It commences at a brick-pillar at the village 
of Sahibganj, pargana Gururhat, passes through villages Ghoramara and 
Ramchandrapur, and terminates at a brick-pillar fixed at the village of Talai- 
mari, pargana Lashkarpur, where it joins with the Rajshahi and Pabna Road. 

(This No. 55 was included in this schedule by Notification, dated the 23rd 
February, 1885, published in the Calcutta Gazette, 1885, IH. 1, p. 139, as 
amended by Notification No. 797, dated the 12th February, 1895^ published 
in the Calcutta Gazette, 1895, Pt. I,p. 127.) 


No. 56. 

Rampur- Boalia Embankment. 

(Excluded by Notification, dated the 23rd February, 1885, published in 
the Calcutta Gazette, 1885, Pt. I, p. 139.) 


No. 56. 

Boalia Embankment. 

This is a continuous line of embankment on the left bank of the river Ganges, 
14,180 feet in length, more or less. It commences by its junction with the 
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;pucca road at a brick-pillar in the ground at the village of Kassaipara, 1,170 
feet, west of Bara Kuti, pargana Gururhat. It passes through villages Kassai- 
para, Elhasmahal, Srirampur, Nababganj, Nabinagar, and Bulanpur, and 
terminates at a point where it joins with the Godagari road embanl^ent in 
the village of Bulanpur, pargana Gururhat, its termination being marked by a 
brick-pillar in the ground at this point north-west of the Judge Court-house. 

[This No, 56 was included in this schedule by Notification dated the 23rd 
February, 1885, published in the Calcutta Gazette, 1885, Pt. 1, p. 139, as 
amended by Notification No. 797, dated the 12th February, 1885, published 
in the Calcutta Gazette, 1895, PL I,p.l27. Sluice No. 4 was excluded from 
this embankment by Notification 2~1, dated the 20th April, 1921, published in 
the Calcutta Gazette, 1921, PL 1, p. 680.) 


No. 56A. 

Outcherry Embankment, 

This is a continuous line of embankment on the left bank of the river 
Ganges, 1,729 feet in length, more or less. It commences at a briok-piUar fixed 
in the ground on the south side of the Nator road at the village of Bulanpur, 
pargana Gururhat, and terminates at a point where it meets the Eampur- 
Boaha Embankment in the village of Bulanpur, pargana Gururhat. 

[No. 56 A was included in this schedule by Notification dated the 23rd 
February, 1885, published in the Calcutta Gazette, 1885, Pt. I, p. 139, as 
amended by Notification No. 797, dated the 12th February, 1895, publishedin 
the Calcutta Gazette, 1895,'lPt. I, p. 127.) 


No.56B. 

Godagari Road Embankment. 

This is a continuous line of embankment (which is also a district road) on 
the left bank of the river Ganges, 12,250 feet in length, more or less. It com- 
mences at a brick-pillar fixed in the ground at the termination of Rampur- 
Boalia embankment, Schedule D No. 56, north-west of Judge’s Court-house, in 
the village of Bulanpur, pargana Gururhat, passes through villages Khasmahal, 
Chalnai, Haropur, Gobindapur and Nabaganga, and terminates at a brick- 
pillar fixed in the ground in the village of Sonaikandi, pargana Gururhat. 

[No. 56 B was included in this schedule by Notification dated the 23rd Feb- 
ruary, 1885, published in the Calcutta Gazette, 1885, PL I, p. 139, as amended 
by N otification No. 797 , dated the 12th February, 1895, published in the Calcutta 
Gazette, 1895, Pt. I, p. 127.) 



The Being al Embankment Act, 1873, 


225 


«t1873.] 


[SchelfUle D.) 

No. 57. 

Malda Embankment, 

This is a continuous line of embankment on the right bank of the Mahanadi 
river, 11,519 feet, more or less, in length. It commences at a masonry-pillar 
to be fixed in the ground at the village of Kutabpux, ^argana Amirabad, and 
terminates at a masonry-pillar in the village of Maheshpur, pargana Bhdtiya. 


24-Parganas 
No. 58. 

Left Embankment on the river Hooghly. 

This is a continuous embankment on the left bank of Ihe river Hooghly, 
5 miles 4,500 feet, more or less, in length. It commences at Manikhali Ichal, 
at a masonry-pillar fixed in the ground in the village of Jagannathnagar, 
and terminates at a masonry-pillar in the village of Mijghar, on the north 
side of Chadiyal khal near the junction of the Hooghly river and Chadiyal 
khcilm 


No. 59. 

Right Bank of Chadiyal Khal. 

This is a continuous embankment on the right bank of the Oha(iyal khal, 
2,780 feet, more or less, in length. It commences at a masonry-pillar in the 
village of Mijghar, on the north side of Chadiyal khal near the junction of 
Hooghly river and Chadiyal khal, and terminates at a masonry-pillar in the 
village of Gharbanmoniy4, on the north bank of Cha<hyal khal near the junc- 
tion of Chadiyal khal and the Calcutta and Achipore Road. 

(A ^portion of this e^nbankment, measuring 1,150 feet, commencing from 
village Banjhanpara and terminating in village Chadiyal at the masonry- 
pillar on the side of the Calcutta and Achipore Road, was relinquished under 
order by the Government of Bengal, Revenue Department No. 2014, dated the 
23rd May, 1892.) 


No. 59A. 

Right Bank of Chadiyal Khal. 

This is a line of embankment 1,290 feet, more or less, in length, constructed 
in 1891 on the right bank of the Oha<hyal drainage outfall channel. It 
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commences from tlie end of the old Chadiyal khal right embankment, aban- 
doned in 1892, in the village of Banjhanpara, ana BaUea, district 24-Par- 
ganas, and running along the right hank of the new Cha^yal drainage outfall 
channel, it terminates at its junction with the embankment on the left bank 
of the river Hooghly at its sixth mile in the viQage of Joychandipore, 
pargana BaUea, district 24-Parganas. 

(No. 59A was included in this Schedule by Notijication No, 177, dated 
the 20th May, 1895, published in the Calcutta Gazette, 1895, Ft. I, p, 503, 
The Notification declared that this embankment should remain in the Schedule 
only so long as the Chadiyal khal drainage works are maintained. Those 
works are still maintained.) 


No. 60. 

^ Left Bank of Chariyal Khal. 

(A portion of this embankment, measuring 1,290 feet, commencing from 
the masonry-pillar on the side of the Calcutta and Achipore Road, in village 
of Joychandipur, and terminating on the side of Chariyal khal in the same 
village, was relinquished under order by the Government of Bengal, Revenue 
Department No. 2014, dated the 23rd May, 1892. The rest of the embank^ 
ment, measuring 1,990 feet, was excluded from this schedule by Notification 
No. 176, dated the 20th May, 1895, published in the Calcutta Gazette, 1895. 
Ft. I, p, 503,) 


No. 60. 

Left Bank of Chariyal Khal. 

This is a line of embankment 1,100 feet, more or less, in length, constructed 
in 1891 on the left bank of the Chariyal drainage outfall channel. It com- 
mences from the end of the old Chariyal khal left enbankment, abandoned 
in 1892, in the village of Joychandipur, pargana Ballea, district 24-Parganas, 
and running along the left bank of the new Chariyal drainage outfall channel, 
it terminates at its junction with the emljankment on the left bank of the 
Hooghly river at its seventh mile and the abovementioned village of 
Joychandipur. 

(This No. 60 was included in this schedule by Notification No, 177, dated 
the 20th May, 1895, published in the Calcutta Gazette, 1895, Ft. I, p. 503. 
The Notification declared that this embankment should remain in the schedule 
only so long as the Chariyal khal drainage works are maintained. Those 
works are still maintained.) 
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No. 61. 

Left Bank of Hooghly River. 

This is a continuous embankment on the left bank of Hooghly river, 19 
miles 1,320 feet, more or less, in length. It commences at a masonry-pillar 
in the village of J oy chandipur, near the junction of river Hooghly and Chariyai 
khal, and continues along the left bank of Hooghly river to I^ijali khal, on 
both sides of Pujali khal, between the river Hooghly and the road leading 
from Calcutta to Achipur, and again down the left bank of the river Hooghly 
to the right bank of Faltd. khal, and terminates at a masonry-pillar in the 
village of Faltd; near the junction of river Hooghly and Falta khal. 


No. 62, 

Bight Bank of Falta Khal. 

This is a continuous embankment on the right bank of Falta khal, 2 miles 
1,320 feet, more or less, in length. It commences at a masonry-piUar in the 
village of Faltd, on the north side of the khal, near the junction of river Hooghly 
and Faltd khal, and terminates at a masonry-pillar on the right bank of Falta 
khal in the village of Sohdrd. 


No. 63. 

Left Bank of Falta Khal- 

This is a continuous embankment on the left bank of Faltd khal, 2 miles 
1,360 feet, more or less, in length. It commences at a masonry-piUar on the 
left bank of Faltd khal, in the village of Bdsudidpur, and terminates at a 
masonry-pillar on the left bank of the khal in the village of Tdrdganj, near 
the junction of River Hooghly and Faltd khal. 


No, 64. 

Left Bafik of Hooghly River. 

Thi^ is a continuous embankment on the left bank of river Hooghly, 11 
miles 2,780 feet, more or less, in length. It commences at a masonry-pillar 
in the village of Tdrdganj, near the junction of river Hooghly and Faltd 
khal, and terminates at a masonry-pillar in the village of Shimulganja, on the 
right bank of Kholdkhali khal, near its junction with Hooghly river. 
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No. 65. 

Right Bank of Kholakhali Khal. 

This is a contiimoiis embankment on the right bank of Kholakhali khal^ 
3,600 feet, more or less, in length. It commences at a masonry-pillar in the 
village of Shimulganja on the right bank of Kholakhd-li khal, near its junction 
with Hooghly river, and terminates at a masonry^pillar on the right 
bank of the khal in. the village of I>arigovindapur. 


No. 66. 

Left Bank of Kholakhali Khal. 

This is a continuous embankment on the left bank of Kholakhd-li khal, 
4,800 feet, more or less, in length. It commences at a masonry-piUar on the 
left bank of KJiolakhali khal in the village of Jangalpadd, and terminates at 
a masonry -pillar on the left bank of the khal in the village of Kdmchandra- 
nagar, near the junction of the Hooghly river and Kholakhili khal. 


No. 67. 

Left Bank of Hooghly River. 

This is a continuous embankment on the left bank of river Hooghly, 3 
miles 2,260 feet, more or less, in length. It commences at a masonry-pillar 
in the village of Hdmchandrapur, near the junction of Hooghly river and 
Ekol4khaIi khal, and terminates at a masonry-pillar on the right bank of 
Diamond Harbour Creek in the village of Hdjipur, near the junction of Hooghly 
river and Diamond Harbour Creek, 


No. 68. 

• 

This is a continuous embankment on the right bank of the Diamond 
Harbour Creek, 7 miles 3,100 feet, more or less, in length. It commences 
at a masonry-piUar on the right bank of Diamond Harbour Creek in the village 
of Hijipur, near the junction of Hooghly river and Diamond Harbour Creek, 
and terminates at a masonry-pillar on the right bank of Diamond Harbour 
Creek in the village of DiyAmd. 
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No. 69. 

Left Bank of Diamond Harbour Creek. 

This is a contiauous embankment on the left bank of Diamond Harbour 
Creek, 6 miles 680 feet, more or less, in length. It commences at a masonry- 
pillar on the left bank of Diamond Harbour Creek, in the village of Diyd.md 
and terminates at a masonry-pillar on the left bank of the Diamond Harbour 
Creek in the village of Madhavpur, near the junction of Hooghly river and 
Diamond Harbour Creek. 


No. 70. 

Left Bank of the Hooghly Biver. 

This is a continuous embankment on the left bank of the river Hooghly^ 
8 miles, more or less, in length. It commences at a masonry-piUar on the 
left bank of Diamond Harbour Creek, in the village of Madhavpur, near the 
junction of Hooghly river and Diamond Harbour Creek, and terminates at 
a masonry-pillar on the right bank of Kulpi Nadi, in the village of Mashamdri,. 
near the junction of Hooghly river and Kulpi Nadi. 


No. 71. 

Bight Bank of Kulpi Nadi, 

This is a continuous embankment on the right bank of Kulpi Nadi, 1 mile,, 
more or less, in length. It commences at a masonry-pillar on the right bank 
of Kidpi Nadi in the village of Mashdm^, and terminates at a masonry- 
piUar on the right bank of Kulpi Nadi in the village of Jinakimdri. 


No. 72. 

Left Bank of Kulpi Nadi. 

This is a continuous embankment on the left bank of Kulpi Nadi, 1 mile, 
more or leas, in length. It commences at a masonry ^pillsijr on the left bank 
of Kulpi Nadi in the village of Gauripur, and terminates at a masonry-pillar' 
on the left bank of Kulpi Nadi in the village of Durgdnagar, near the junction 
of Hooghly river and Kulpi Nadi* 
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No. 73. 

Left Bank of River Hooghly. 

This is a continuous embankment on the left bank of Hooghly river, 6 miles 
2,640 feet, more or less, in length. It commences at a masonry-pillar on the 
left bank of Kulpi Nadi, in the village of Durganagar, near the junction of 
Hooghly river and Kulpi Nadi, and terminates at a masonry-pillar in the 
village of ChaMmuri near Chaldmuri Semaphore. 


No. 74. 

Sundarban Embankment. 

This is a continuous embankment in the Sundarbans, 8 miles 2,640 feet, 
more or less, in length. It commences at a masonry-pillar in the village of 
Chalamuri, near Chaldmuri Semaphore, and terminates at a masonry-pillar 
near the right bank of the Shrirdmpur Khal in the village of Vaidyandthpur. 


No. 76. 

RigM Bank of Shrirampur Khal. 

This is a continuous embankment on the right bank of the Shrirdmpur 
Jchal, 6 miles 2,640 feet, more or less, in length. It commences at a masonry- 
pOlar on the right bank of Shrirdmpur khal, in the village of Vaidyandthpur, 
^nd terminates at a masonry-pillar in the village of Kontaheniyd. 

(The following portion of Embankment No. 75 was excluded from this 
schedule by Notification No. 23, dated the 19th September, 1905, published in 
Ihe Calcutta Gazette, 1905, Pt. I, p. 1623, namely : — 

A portion of this embankment, 3 miles 870 feet, more or less in length, commenc* 
mg at a masprvry-pillar on the right bank of the Srirampur khal in the village of 
OhuUrachuck, at the place where an embankment has been constructed across 
(the Srirampur khal, and terminating in the village of Kontaheniya.) 


No. 76. 

Left Bank of Srirampur Khal. 

This is a continuous embankment on the left bank of Srirampur khal, 
!9 miles 2,640 feet, more or less, in length. It commences at a masonry- 
pillar in the village of Kontdheniyd, and terminates at a masonry-pillar on the 
left baiik of the Srirdmpur khal in the village of Tdkitpur Dighi. 
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(The following portion of EmbanJcment No. 75, was excluded from this 
schedule 5y Notification No, 23, dated the 19th September, 1905, published 
in the Calcutta Gazette, 1905, Pt. I, p, 1623, namely : — 

A portion of this embankment, 4 miles 570 feet, more or less in length, com- 
mencing at a masonry -pillar in the village of Kontaheniya and terminating 
in the village of Ghuttrachuch at the place where an embankment has been 
constructed across the Srirampur khal.) 


No, 76A. 

This is a continuous embankment across the Srirampur khal, 500 feet, more 
or less, in length. It commences at a masonry-pillar in the village of Chuttra- 
chuck and terminates in the same village at a distance of 500 feet from that 
pillar. 

[No. 76A was included in this schedule by Notification No. 13, dated the 
16th May, 1905, published in the Calcutta Gazette, 1905, Pt. I, p. 1891.) 


No. 77. 

Sund arban Embankment. 

This is a continuous embankment in the Sundarbans, 26 miles, more or 
less, in length. It commences at a masonry-pillar on the left bank of 
Srirampur khal in the village of Tdkilpur Bighi, and terminates at a masonry- 
pillar on the right bank of Khadi khal in the village of Gularchant. 


No. 78. 

Right Bank of Khadi Khal. 

This is a continuous embankment on the right bank of Khd-di khal, 3 miles 
602 feet, more or less, in length. It commences at a masonry-piUar on the 
right bank of Khddi khal in the village of Guldrchtot, and terminates at a 
masonry -pillar in the village of Meghibed, near a drainage sluice, 

16 
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No. 79. 

Left Bank of Khadi Khal, 

This is a continuous embankment on the left bank of Khddi khal, 3 miles 
2,040 feet, more or less, in length. It commences at a masonry-pillar in the 
village of Meghibed, and terminates at a masonry -pillar on the left bank of the 
khal in the village of KAm4rh4tA. 


No. 80. 

Sundarhan Embankment. 

This ia a continuous embankment in the Sundarbans, 19 miles more or less, 
in len^h. It commences from a masonry-pillar on the left bank of the Khadi 
khal, in the village of Kd^mdrhtltd, and terminates at a masonry-pillar on the 
right bank of PiyAli river in the village of Talpi. 


No. BL 

Right Bank of Piyali River, 

This is a continuous embankment on the right bank of Piyali river, 3 miles, 
more or less, in length. It commences at a masonry-pillar on the right bank 
of Piydli river in the village of Talpi, and terminates at a masonry-pillar on the 
right bank of the Piydli river in the village of Chorddk^iti. 


No. 82. 

RigH Bank of Bv/rjyajpur Khal, 

This is a continuous embankment on the right bank of Siirjyapur, of 
Pashchanb^han khal, 8 miles, more or less, in length. It commences at a 
masonry-pillar, on tihe right'bank of PiydU river, in the village of ChordAkditi, 
and terminates at Pashchanbihan sluice in the village of BulbuliyA. 

(The follomTig portion of this embankment was excluded from this schedule 
by Notification No. /, dated the 13th February, 1917 , published in the 
(Slcutta Gazette, 1917, Pt. I, p. 247, namely : — 

A portion of this embankment, 5 miles, 1,000 feet, more or less, in length,^ 
oomrneTicing at the village of MowtoUa and ending cut the Kumrakhali sluice in 
the village Kumrakhali.) , 


No. 83. 

Left Bank of the Surjyapur Khal. 

This is a continuous embankment on the left bank of Surjyapur or 
Pashchanbdhan khal, 4 miles 2,640 feet, more or less, in length. It commences 
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at a Pashchanbdhan sluice in the village of Bulbuhyd, and terminates at a 
masonry-pillar on the left bank of Surjyapur khal in the village of Rd,mnagar. 

[The following portion of this embankment was excluded from this schedule 
by Notification No. I, dated the 13th February, 1917, published in the Calcutta 
Gazette, 1917, Ft, I, p. 247, namely : — 

A portion of this embankment, 3 miles 4,220 feet, more or less, in length, 
commencing at the village of Nachangacha and ending at the masonry pillars 
in village Madanpore {Ramnagar).'] 


No. 84. 

Right Bank of the Piyali River^ 

This is a continuous embankment on the left side of Piyali river, 9 miles 
2,100 feet, more or less. It commences at a masonry-pillar on the left bank 
of Surjyapur khal in the village of Rdmndgar, and terminates at a masonry- 
pillar on the right bank of Vidyddhari river, in the village of Sdngar, near 
the junction of Vidy4dhari and Piydli rivers. 

[The following portion of this embankment was excluded from this schedule 
by Notification No. I, dated the 13th February, 1917, published in the Calcutta 
Gazette, 1917, Pt, I, p. 247, namely : — 

A portion of this embankment, 1 mile 680 feet, more or less, in length, com- 
mencing at the masonry-pillar in the village of Madanpore {Ramnagar) and 
ending in the village of Utterbhag at the road to Ganning.'\ 


No. 85. 

Left Bank of Piyali River. 

This is a continuous embankment on the left bank of Piydh river, 3 miles 
3,960 feet, more or less, in length. It commences from a masonry-pOlar on 
the left bank of Piy41i river in Sundarban Lot No. 45, and terinmates in a 
masonry-pillar on the right bank of the Bdghmdri khal in the village of Jalyer4t, 
near the junction of Piy41i river with Bdghmdri khal. 


No. 86. 

Left Bank of Baghmari Khal. 

This is a continuous embankment on the left bank of the Bdghmdri khdl^ 
2 miles 2,640 feet, more or less, in length. It commences from a masonry- 
pillar in the village of Jalyerdt, near the junction of Piydli river and Bdghm^ 
khal, and terminates at a masonry-pillar at the side of ^tla road in the village 
of At Rdmdhar. 
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No. 87. 

Right Bank of Bag Jim a ri Khal, 

This is a continuous embankment on the side of Ba^jhnuiri Jc/ial, 

1 mile lj320 feet, more or less, in lenj^th. It oommencc\s at u masonry- pillar 
at the side of Matla road in the village of Kulari, and terminates at a masonry- 
pillar on the left bank of Piyali river in the village of Kist Kalavaruyi. 


No. 8iS. 

Left Bank of Pnjah River. 

This is a continuous embankment on the Iei“t bank of tlie Piyali river, 
4 miles 2,460 feet, mors or less, in lengtii. Jt eommenees at a masonry-pillar 
on the left bank of Piyali river in the idllage of Kist Kahlbaryni, and teianiiiates 
at a masonry-pillar in the village of Pavan, about a. qiiaritM* of a. nnl(‘ north 
of the Calcutta and 8oiith-Ji3astern Railway. 

[The following portion ofemhanimeM iVn. S8 was excluded from this se.hed^iU 
by Notification No. 13,^ dated the 2Jst Demnber, 1007,— published in the 
Calcutta Gazette, 1007, PL I, p. 2307, na 7 nely \ — 

A portion of this e^nhanhmenl, 3 miles 3,418 feet ^nore or less, in length, 
commencing in the village of Ooredaha, 100 feet north of Eastern Bengal State 
Rai way line, where the embanh7nent crosses it and ending at I he village of 
Kalahoro, 2,370 feet south of the Canning Road.) 


No. 89. 

Left BanJc of Piyali River. 

This is a continuous embankment on the left bank of Piy&li river, 2 miles 
2,640 feet, more or less, in length. It commences at a masonry-pillar in the 
village of ShrMshnapur, and terminates at a masonry-pillar on the right bank 
of Vidy&dhari river near the junction of Vidyddhari and Piydli rivers. 


No. 90. 

Right Bank of Vidyadhari River. 

This is a continuous embankment on tjie right bank of Vidyadhari river, 
8 miles, more or less, in length. It commences at a masonry-pillar on the 
right bank of Vidyadhari river in the village of Baliyapur, and terminates in a 
masonry-pillar on the right bank of the same river, near the junction of Vidyd- 
dhari and Piyali rivers. 


number was altered from “ B ” to “ 13 ” by notification dated the 6th January , 
1908, published in the Calcutta Gazette, 190S, Pt. I, p. 41. 
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No. 91. 


Right Bank of Vidyadhari, 

This is a continuous embankment on the right bank of Vidyadhd-ri river, 
2 miles 3,120 feet, more or less, in length. It commences at a masonry-pillar 
near the junction of the Vidyadhari and Piyali rivers in the village of Sangar, 
and terminates at a masonry-pillar on the right bank of Vidyadhari river 
near its junction with Tolly's Canal in the village of Pratapnagar. 


No. 92. 

South side of Tolly’s Canal, 

This is a continuous embanlmient on the south side of Tolly’s Canal, 19 
miles, more or less, in length. It commences at a masonry-pillar on the 
right bank of Vidyadhari river, near the junction of Vidyddhari river and 
Tolly's Canal in the village of Prat ipnagar, and terminates at a masonry- 
pillar on the south side of Tolly’s Canal in the village of Karmabad. 


No. 92A. 

Tolly’s Nalla (Tacavi) Embankment. 

This is an embankment, I mile 5,170 feet long, lying on the south bank 
of the nalla commencing from the Garia Railway Station in the Eastern Bengal 
Railway, Southern section, and joining with the schedule D Embankment in 
charge of the Irrigation Department lower down. 

(No. 92 A was included in this schedule by Notification No. 16-1., dated 
the 19th November, 1932, published in the Calcutta Gazette, 1932, Pt. I, 
p. 1922). 


No. 93. 

North side of Tolly’s CanxiL 

(Excluded by Notification No. 6-J., dated the 27th February 1936, 
published in the Calc itta Gazette, 1936, Pt. I, p. 489.) 



^36 


The Bengcbl Ernhmhmerd 1873* 


[Ben Act IV 


(Schedule D.) 

No. 94. 

Bhagirathi Enibanhmeiit, 

This is a line of disconnected embankment on the left of the Bhagi- 
rathi river, extending from Bhagwangola, pargana Islampur, district Mur- 
shidabad, to Plassey, pargana Plassey, district Nadia, a distance of about 
58 miles 740 feet. 


No. 94A. 

Mowla oross-hund. 

This is a small cross-bund joining embankment No. 94 (Bhagirathi em- 
bankment) with the new Mowla retired line as a protection to the Rajapur 
village on the left bank of the Bhagirathi river, pargana Kulberia, district 
Murshidabad, a distance of about 507 feet. 

* »|e Ik ♦ 9fc 


No. 94B. 

Ganges Embankment. 


(Excluded by NotijieaAion No. 7-1, dated the 3rd March, W36, pubUafied 
in the Calcutta Gazette, 193S, Pt. I, p. 521.) 


No. 94C. 

Ganges Bhagirathi Embankment. 

• This is a line of contiauous eiubankment on the right bank of the river 
Ganges and left bank of the Bhagirathi river, extending from Bhagwangola, 
pargana Islampur, district Murshidabad, te Kulgachi, pargana Dohat Akhar- 
shahi, district Murshidabad, a distance of about 16 miles 3,606 feet. 

(Nos. BdB and 94C were included in this schedule by Notification No. 9, 
dcded the 13th July, 1909, published in the Calcutta G&wito, 1909, Pt. 1 
p. 970. The portion of this emhanhnmt from the 70th mile to H4th mile 2,545 
feet was eoxluded from this schedule by Notification N'o. 7-1 dated the 3rd 
March 1936, published in the Calcutta Gazette, 1936, Pt. 1, p. 521 j) 
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No. 95. 

Kachikata EmhankmeTd. 

(Excluded by Notification No. 3-1., dated the 30th April 1930, published 
in the Calcutta Gazette, 1930, Pt. 1, p. 738.) 


No. 96. 

Panchanogram Embankment. 

This is a continuous embankment, 3 miles and 1,400 feet, more or less, 
in length in the Government estate, Panchanogram. It commences in villages 
Kalikopore, and terminates in villages Shaumbadut and Chowbhanga of 
pa/rgana Calcutta, Dehi Panchanogram. 

[This embankment was included in this schedule by Notification No. 160, 
dated the 8th April, 1884, published in the Calcutta Gazette, 1884, Pt, I, p, 516^ 
That Notification declared that the embankment should remain in the sche- 
dule cbs long as the government is the proprietor of the Panchanogram estate. 
The nurrber '' 96 ” was given by Notification No. 276, dated the 20th July, 
1886, published in the Calcutta Gazette, 1886, Pt. I, p. 866.) 


No. 97. 

Connecting Embankment, 

This is a continuous line of embankment on the right bank of the Cossye 
river, 3 miles 986 feet, more or less, in length. It commences at the Mohan- 
pore Lock of the Midnapore Canal in the village of Sopeabad of pargana 
Khurruckpore, and terminates at a masonry-pillar in the village of Inda in 
the said pargana. 

( No. 97 was included in this schedule by Notification No. 276, dated the 
20th July, 1886, published in the Calcutta Gazette, 1886, Pt. I, p. 865.) 


No. 98. 

Khurruckpore Embankment, 

This is a continuous Hne of embankment on the right bank of the Cossye 
river, 3 miles, more or less, in length. It commences at a masonry-pillar 
fixed in the ground in the village of Chorapal of pargana Khurruckpore, and 
terminates at a masonry-pillar in the village of Inda in the said pargana. 

[No. 98 was included in this schedule by Notification No. 276, dated the 
20th July, 1886, published in the Calcutta Gazette, 1886, Pt. I, p. 865. 
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The follcmino vortion of this embankment was excluded from this scheduk 
Z nS^Z Tu.i! dated the 23rd April, 1031, pnUishcd a. the ('alcutta 

Gazette, 1931, Pi. I, P- 514, namely 

(a) 165feetfromthec<mmencementoftheemhanknieHtin village Ohorapal 

on the Goasye Jtiver. 

(&) 2 miles 3,910 feet from beyond o05 feet from the commencement to the 
end of the embankment.) 


Ni». 99. 

Flank Embankment. 

This ia a continuous line of embankment on the left bank of tlio CWye 
river, 4,000 feet, more or less, in length. If eoniinenee.s at a ma.'-'onry-pillar 
fixed in the ground near the Midnaporc Workwhopn iii ihc villiigo oi Nankar 
BuUubpore of Midnapore, teriainatoB at the north abutment of 

the Midnapore weir in the village of yriramporo in the mhl parf^am, 

(No. 99 tvas included in thin scMdulv hy Nofijicntian No. 270^ dated the 
20th July, 1886, published m the (•aleiitU (Jazette, IS80, Pt. /, />. S6S.) 


No. 100. 

Chowmnh Em hinhuent . 

[This embankment was mcluded in this schedule by Notijicution No. 29, 
dated the 24th January, 1888, published m the (V*»h*utta (Jazetie, 1H88, Pi. /, 
p. 63, and excluded again hy Notification No. 219, dated the 2f6th June, 1894, 
published in the Oaloutta Gazette, 1894, Pt. 1, p. 717.) 


No. ltM)A. 

Chownmk EmhaJikumd. 

This is a continuous line of flood ombankment* ii more or less, 

in length, and forms the right bank of the Balliaghya Drain, and takes the 
place of the left embankment, Chownmk No. 100, to bo now abandoned as 
superfluous. It commences from the Hur])a,i Drainage Hluicc in the village of 
Surpai, pargana Narooamootta, and rims up to village of Chowmuk, pargana 
Paharpur, 

(No, lOOA was included in this schedule by NotiJiccUion No. 220, dated the 
25th June, 1894, published in the Calcutta (lazotte, 1894, Pt. 1. p. 718. The 
Notification declared that this emha^ikmeyit should rmiain m the schedule 
only so long as the Government is the proprietor of the. estates to which it affords 
protection.) 
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Boycaree Boar Water-course. 


Whereas it appears to His Honour the Lieuieyiant- Governor of Bengal 
that the water-course, known as Boycaree Boar, from the Koyjoori 
Regulator, in the village of Koyjoori ,in the district of 24-Parganas, passing 
through the villages of Kalinee and Boycaree, in the district of Khulna, 
joins Darbhanga Bheel channel at about 3,500 feet below Bagdipara, in 
the district of Khulna, and drains Bullee bheel and the adjacent country ; 
it is proclaimed for general information that this water- course, 2 miles and 
940 feet in length, is declared a public water- course, and will be included in 
Schedule D under the provisons of sections 7 and 43 of Act II (B.C.) of 1882. 

(This water-course was included in this schedule by Notification No. 17 8 „ 
dated the 20th May, 1895, published in the Calcutta Gazette, 1895, Pt. I, 
p. 504.) 


Northern Drainage Out W ater -course. 


Whereas it appears to His Honour the Lieutenant-Governor of Bengal, 
that the water- course, commonly known as the Northern Drainage cut, on the 
left bank of the river Bhagirathi from Bistupur Bhil to Gobra Nala, in the 
district of Murshidabad, has been taken over from the Murshidabad District 
Board in connection with the Bistupur Drainage Project, it is notified for 
general information that this water- course, five miles in length, is declared a 
public water-course, and will be included in Schedule D of Act VI (B.C.) of 
1873 under the provisions of sections 7 and 43 of Act II (B.C.) of 1882. 

{This water-course was included in this schedule by Notification No. 12, 
dated the 21st March, 1910, published in iAe Calcutta Gazette, /, 

p. 414.) 


SCHEDULE E. 

(Referred to in sections 35 and 44.)^ 


Pargana. 

District. 

Amount of contribution. 


• 

Bs. A. P. 

Eatehsinha 

Murshidabad 

1,708 10 8 

Bokanpur 

Ditto 

1,466 2 0 


^Sections 36 and 44 of ( his Act were repealed by the Bengal Embankment Act, 
1882 (Ben. Act II of 1882), s. 2. But sections 44 and 54 of the latter Act contain 
provisions as to this schedule. 
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Bengal Act V of 1875. 


(The Bengal Survey Act 1875.)^ 

(6ih October 1876,) 

An Act to provide for the survey and demarcation of land. 

Whereas it is expedient, with a view to the definition and 
identfication of lands, the better security of landed property 
and the prevention of encroachnaents and disputes, to provide 
for the survey of lands and for the establishment and main- 
tenance of marks to distinguish boundaries ; It is hereby 
enacted as follows : — 


PART T. 

Pbeltminary. 

1 - This Act may be called the Bengal Survey Act, 1875. 

{Oommencement}, Rep, by the Amending Act, 1903 (1 of 
1903), 

It extends to the territories^ * * subject to the Lieute- 

nant-Governor of Bengal.® 

2. In this Act, unless there be something repugnant in the 
subject or context, — 

“ Collector ” means every Collector of a district, and in- 
cludes every officer either generally or specially vested with the 
powers of a Collector for the purposes of this Act : 

^‘Deputy Collector” includes any Deputy Collector to 
whom the Collector or Superintendent of Survey may delegate 
any of his functions under this Act : 

“ estate ” means — 

any land which is entered on the revenue-roll as se- 
parately assessed with the public revenue ; 

any land acquired from the ‘[Crown] under one title, 
which is liable to pay land-revenue at any future 
time ; 


iLKCUSiiAXiVH PAPKiis. — Statement of Objects and Reasons, 
see “ Calcutta Cazette'^ 1875, Rt. IV, p. 41 j for Report of Select 
Committee, see ibid, p. 3D6 ; for further Report of Select Committee, 
see ibid, p. 461 ; and for Proceedings in Council, see ibid, 1875, Supple- 
ment, pp. 14, 350, 929, 987. 

Local bxxbnt, — This Act was passed for the whole of the former 
Province of Bengal — see s. 1 ; but there is now a sepa^te Act for Cal- 
cutta, which is also applioablp to Provmcial Municipalities — see the 
Calcutta Survey Act, 1887 (Ben. Ac* 1 of 1887). 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4(2). 

*The wordE ** for the time being ” were omitted by Sob. IV of the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

•This includes the present province of Bengal and other territory. 

•This word was substituted for the word “ Government ’ ’ by Seh. 
IV of the Government of India (Adaptation of Indian Laws) Order, 
1937. 


Preamble. 


Short title. 

Local extent. 

Interpret- 

ation-clause. 

“ Collector.” 

Deputy 

Collector,” 

“ Estate.” 
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Mauta^ 

“ Occupant.’* 


Section.” 

Survey.” 

Tenure.” 


Tenure- 

holder.” 

Zamindar," 


[Ben. AetV 

[Part II. — Of the Survey. — Sec. 3.) 

any char or island thrown up in a navigable river or in 
the sea which under the laws in force is at the dis- 
posal of the ^[Crovii] ; 

any land which is entered on the ( 'Ollector's registers as 
a separate holding, free in perpetuity from liability 
to pay land-revenue ; 

any land gained by alluvion or by dereliction of a river 
or of the sea to any estate as hero defined, which, 
under the laws in force, is considered an inoreinent 
to the tenure to which such land has accreted, shall 
be deemed a part of such estate : 

'' mauza ’’ includes every village, hamlet, tola and similar 
sub-division of an estate, pargana or village by what<‘-vor name 
such sub-division may be known . 

^'occupant ” includes every zamindar, tenure- holder, 
farmer and other person entitled to ro<ieive niutw in respect 
of land, or holding land on a claim thal he is so entitled, and 
every raiyat in occupation of land : 

'' section ’’ means a section of this Act : 

survey ” includes identification of boundaries, and all 
other operations antecedent to and (‘onnc(*tefl with survew'' : 

“tenure ’’ in eludes all permanent interests in la, ml, with the 
exception of estates as above defined, and w'jth the exce))tion of 
those of raiyats having a right of occaipancy only : it also 
includes all ghatwali holdings : 

“tenure-holder” means all oi any of the holders of a 
tenure : 

“ zamindar ” means all or any of the holders of an estate*, 


Provincial 
Grovemment 
may order 
survey. 


PART II. 

Ojf TH1<] survky. 

_ 3, The ^[Provincial ftovernmontj may, whenevt'r '*| it | sha II 
think fit, order that a survey shall be of the land situated 
in any district or in any part of a distriet or in any specified 
tract of country, and that the bouii(luri<‘H of estattis, tenures, 
mauzas or fields be demarcated on the lauds ho to be nurveyefl : 

Provided that, in any district of wdiieh any surve^y may 
have been completed and appro v(‘d by ^fthe ProVineial 
Government], it shall not bo lawful for the Provincial Govern- 
ment] to order a new survey of lands on the batiks of rivers or 
— 1 . 

hSee foot-note 4 on p. 245, dnl(\ 

^These words Vor© substituted for the wonl Lieutonant-(j!ovoruor ” 
by paragraph 4 (i) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

word was substituted for the word ” ho ” by paragraph 5 (2), 
stituted for tljo wonls “ the Govemmont ’* 

by ►Sch. IV, ibid. 
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1847, 


[Part II , — Of the Survey, — Sees, 4, 5.) 

on the sea-shore to be made for the purposes deserihed in 
^[the Bengal Alluvion and Diluvion Act, 1847,] until ten years 
shall have expired from the completion and approval of any 
such previous survey. 

4 . For the purpose of carrying out any survey directed to p . . , 

be made under the last preceding section, or for any or all of oov^^ent may 
the purposes of this Act, appoint 

the ^[Provincial Government] may appoint a Superinten- 
dent of Survey, who may exercise all or any of the powers of a Survey. 
Collector under this Act ; 

and may appoint one or more Assistant Superintendents 
and Deputy Collectors, who shall exercise all the powers of a 
Collector in respect to such matters under this Act as may be 
delegated to such Assistant Superintendents or Deputy 
Collectors respectively by the Collector or Superintendent of 
Sxirvey, and not otherwise : 

Provided that, notwithstanding the appointment of a 
Superintendent of Survey for any tract of country, it shall be 
competent to the Board of Revenue to direct that the Collector 
■shall perform any duties under the Act within the said tract. 

5 . Before entering on any lands for the purpose of a 
survey the Collector shall cause to be published a proclamation 
addressed to the occupants of the lands which are about to be Samation ' 
surveyed and of the conterminous lands, and to all persons before enter- 
employed on or connected with the management of, or other- ing on lands . 
wise interested in, such lands, calling upon them to attend, 

either personally or by agent, before the Collector or any officer 
authorized by the OoUeotor in that behalf, at such places and 
at such times as shall be stated in such proclamation, during 
the demarcation and survey of the land, for the purpose of 
pointing out the boundaries and of rendering such aid as may be 
necessary in setting up or repairing such boundary-marks as 
may be required, and of affording such assistance and inform- 
ation as may be needed for the purposes of this Act. 

Such proclamation shall be published by posting a copy 
thereof — 

at the Court of the Judge and at the office of the Collector 
of every district within which any portion of the lands about to 
be surveyed may be known to be situated ; 

at every sub- divisional office, police-station, Munsifs Court 
and sub-registrar’s office within the jurisdiction of which any 
portion of the land about to be surveyed may be known to be 
situated ; 


^These words and figure were substituted for certain words and 
figures by the Bengal Repealing and Amending Act, 1938 (Ben. Act I 
of 1939), 

foot-note 2 onp. 246, mte. 


17 
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[Ben. Act V 

[Part II. — Of the Survey. — Secs. 6~11.) 

at one or m. 0 Te mal-cutcheries on each estate ; 

and at such other place or places as to the Collector may 
seem fit. 

6. After issue of a proclamation as aforesaid, the Collector 
and any person acting under his authority may enter upon 
such lands, and do all things and make all inquiries necessary 
for effecting the survey and demarcation of the boundaries, 
thereof. 

7- The Collector may also, by a special notice, require any 
such person to attend before him, or before any person 
authorized by the Collector in that behalf, within a specified 
time, which shall not be less than fiften days after the service 
of the notice, at any places, for any of the purposes aforesaid ; 
and every person on whom such special notice may be served 
shall be legally bound to attend as required by the notice, and 
to do any of the things mentioned in section 5, and to give any 
information which may be required, so far as he may be able to 
give it. 

8. When any materials or labour shall have been supplied 
for any of the purposes mentioned in section 5, the Collector or 
other officer making a requisition under that section shall’ 
forthwith cause the price of such materials or labour to be paid 
to the person by whom the same were supplied. 

9. The Collector or other survey-officer authorized by the 
Collector in that behalf may, by a special notice, require any 
occupant to clear any boundary or other line which it may be 
necessary to clear for the purposes of the survey, by cutting 
down and removing any trees, jungle, fences or standing crops. 

1 0. If any demand for compensation be made in respect of 
the clearance of any line in accordance with a requisition under 
the last preceding section, the Collector shall ascertain and 
record the nature and estimated value of any trees, jungle, 
fences or standing crops which may have been cut down or' 
removed, and shall offer adequate compensation to the 
owners thereof, together with payment for all expenses 
incurred in carrying out the said requisition, 

11. When the demarcation of a village or other conve- 
nient tract has been completed, the amin or other survey- 
officer shall, before sending in to the Collector the maps and 
papers relating thereto, 

by a general notice, in which the names of all persons 
required to appear shall be specified, and which shall be posted 
up at a convenient place in the vtUage or tract, 

call upon all persons who have pointed out any boundaries 
in such "village or tract on behalf of those interested to attend 
before him within three days of the publications of the said 
notice for the purpose gf inspecting the maps, field books and 
similar papers in which any boundary pointed out by any such 
person has been represented, and, by signing such mapa 
and papers, to certify that the boundaries have been laid 
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down in accordance with the boundaries pointed out by 
them ; 

and every person so called upon shall be legally bound to 
attend before such amin or survey-officer, and to inspect the 
papers, in accordance with such requisition. 

Any person so called upon who may object to sign the maps 
and papers as aforesaid shall be required to state his object- 
tions in writing, and such statement shall be attached to the 
record of the demarcation of the village or tract, and shall 
be submitted to the Collector together with the maps and 
papers. 

The signature affixed to any maps or papers under this 
section shall be in attestation of the fact that the boundaries 
thereon represented or any of them have been represented 
in accordance with those pointed out by the person signing ; 
and the affixing of such signature shall not be held to 
prejudice the right of any person interested to make any 
objection to such boundaries on any other ground before the 
Collector under the next succeeding section. 

12 - On receipt in the Collector’s office of the maps or 
papers showing any boundaries which have been demarcated, 
the Collector shall cause a notification to be posted in his office, 
and in such other places as he may think proper, informing 
all persons concerned that the maps and papers relating to the 
boundaries in the village or tract specified are open to inspec- 
tion ; and requiring any person who may have any objections 
to prefer, to prefer such objections within six weeks of the date 
of the posting of such notification, after which time the Collec- 
tor will proceed finally to confirm the boundaries as laid down 
for the purpose of the survey. 

Whenever the Collector shall have reason to believe (either 
from the failure of any person interested or his representatives 
to sign the maps and papers on the spot when required by the 
survey-officer to do so under the last preceding section, or for 
any other reason) that any zamindar or person interested is 
likely to object to any boundary as laid down or as repre- 
sented in the said papers, 

the Collector shall ^[issue] a special notice, requiring such 
zamindar or other person to attend personally or by duly 
authorized agent before him, or before any person authorized 
by the Collector in that Ijehalf, within a specified time, which 
shall not be less than one month after the service of the notice, 
for the purpose of signing and thereby admitting the correct- 
ness of any maps or other papers which have been prepared 
under this Act in respect of ary boundary in which such 
zamindar or other person is interested, or of stating in writing 


Statement of 
objections. 


Effect of 
signature. 


On receipt of 
maps. 
Collector to 
post 

notification 
in office. 


Collector 
when to 
issue special 
notice. 


iThis word was substituted for the word cause *’ by the Bengal 
Bepealing and Amending Act, 1938 (Ben. Act I of 1939). 
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(Part II . — Of the Survey. — Seo. 13.) 

the substance of any objection which he may wish to prefer 
against the correctness of such maps or papers ; 

and, if any person so summoned shall fail to attend and to 
sign the said maps or papers, or to give in a written statement 
of his objections within the time prescribed, the Collector may 
proceed finally to confirm the boundaries as represented in 
such maps and papers, for the purposes of the survey and of 
this Act : 

Provided that, if within the time specified any such duly 
authorized agent deposits with the Collector the necessary 
expenses of making copies of the said maps or papers, the 
Collector shall order such copies to be prepared, and as soon as 
they are prepared shall cause a notice to that effect to be 
posted at his office, and the said agent shall be allowed such 
time as may be specified in such notice, not being less than 
fifteen days from the posting thereof, for the purpose of 
signing or of giving in a written statement of objec- 
tions. 

When a written statement of objections has been given in, 
as in this section provided, the Collector, after holding any 
further inquiry which he may deem necessary, shall pass such 
order in respect of such objections as to him shall seem fit , 
and, if the objections shall seem to him not to be well-founded, 
shall direct that all expenses of such further inquiry, and all 
expenses entailed on any other person by such mquiry, 
shall be recovered from the person who made the objec- 
tion. 

13 . Whenever any person, having faded to sign the 
maps and papers, or to give in his objections in writing 
within the time prescribed by the notification or by tho 
special notice mentioned in the last preceding section, shall, 
at any time before the Collector has finally confirmed tho 
boundaries for the purposes of the survey, prefer any subse- 
quent objection against the correctness of any maps or 
papers in respect of which such notification or notice was 
issued, 

the Collector shall require him to deposit the estimated 
costs of any further inquiry which it may be necessary to 
make in respect of his objection ; 

and, if the said person shall fail to deposit such costs 
within the time specified by the Collector, he shall be deemed 
for all purposes of this Act to have admitted the correctness 
of the said maps and papers. • 

If the costs of any inquiry which may be deemed necessary 
be deposited, the Collector shall make such further inquiry at 
the expense of the person so objecting ; and, if the objection 
shall seem to the Collector not to be well-founded, he may pass 
such order as he shall think fit in respect of the recovery from 
the objector of any sum expended by the Collector on the 
inquiry in excess of the sum deposited, and of any necessary 
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expenses incurred by any other persons on account of such 
inquiry : 

Provided that no person so making an objection after the 
prescribed time shall, under any circumstances, be entitled to 
recover the expenses which he is required to deposit before any 
further inquiry is made in respect of such subsequent 
objection. 


PART III. 

Of Bottnoaby-mauks. 

14. The Collector may cause to be erected temporary Collector may 
boundary-marks of such materials, and in such number and 
manner, as he may direct, on any lands to be surveyed under 
this Act ; 

and may require any occupant of land to mamtain and keep 
in repair such marks or any boundary-marks, 

until any survey-operation shall be concluded and a final 
award given as to any disputed boundary, or 

until permanent boundary-mark may be erected in lieu 
thereof as hereinafter provided. 

15- The Collector may at any time cause to be erected on 
any land which is to be, or which has been, surveyed under 
this Act, permanent boimdary -marks of such materials, and in 
such number and manner, as he may determine to be sufficient 
to distinguish the boundaries of the estates, tenures, mauzas 
or fields for which the same are to be erected ; 

Provided that, seven days before he proceeds to the erection Specification 
of any permanent boundary-marks, the Collector shall, for the ^^timate 
information of all concerned, cause to be posted in his office, cost to 
and in the mal’Cutcherry or at some other convenient place on posted, 
every estate concerned, a specification of the number and 
character of the marks which he proposes to erect on the estate 
and an estimate of their cost, 

16- All expenses incurred by the Collector in erecting 
temporary or permanent boundary -marks under this Act, ° espenses, 
shall, in manner hereinafter provided, be apportioned among, 

and levied from, the zamindars and tenure-holders on their 
estates : 

Provided that no tenure-holder shall be liable to pay any 
portion of the expenses incurred by the erection of boundary- 
marks on an estate, unless some portion of his tenure is 
situated within fifteen hundred feet of some such boundary- 
mark. 


Collector may- 
erect peimaaent 
boundary-marks* 



252 


The Bengal Survey Act, 1875, 


Hent-fpee 
lands deemed 
part of tenure. 


Procedure 

when 

occupant fails 
to maintain 
boundary-mark. 


Zarmndar^ 
etc., bound to 
preserve 
boundary-marks 
and give 
notice to 
Collector 
when injured. 


Collector 
may re-erect 
injured 

b oun dary -marks 
and recover 
espenses from 
zamindar, etc. 


Collector 
may cause 
boundary -mark 
to be erected 
by occupant 
of land with 
his consent. 


[Ben. Act V 

[Part III. — Of Boundary ~mar1c8. — Secs. 17-21.) 

17 , All lands held without payment of rent, not being 
entered on the Collector’s register of revenue-free tenures of 
the district, shall, for the purposes of this Act, be deemed to 
form a part of the tenure within the local boundaries of which 
they may be included ; and if they be not included within the 
local boundary of any tenure, then to be a part of the estate 
within the local boundaries of which they are included, and if 
they be not included within the local boundaries of any one 
estate, then to be a part of such conterminous estate as the 
Collector in whose district such conterminous estate is situated 
shall, by an order under his seal, appoint : 

Provided that no rent-free holding of which the annual 
value is less than five rupees shall be liable to pay any 
portion of the expenses of erecting boundary -marks under this 
Act. 

18 , If any occupant on whom a requisition has been made 
under section 14 fails to maintain or keep in repair any tempo- 
rary boundary-mark, the Collector may maintain, keep in 
repair or restore any such boundary-mark, and the expenses 
thereby incurred shall be recovered as provided in section 57 
from the person so failing to maintain or keep in repair any 
such boundary-mark. 

1 9, Every zamindar, tenure-holder and farmer of land 
shall be legally bound to preserve, as far as lies in his power, 
such of the permanent boundary-marks lawfully erected on his 
estate, tenure or farm, or on the boundary between his estate, 
tenure or farm, and any other estate, tenure or farm, as may be 
assigned to him in that respect entirely, or jointly with other 
persons, under the provisions of section 29, and shall give 
immediate notice to the Collector if any such marks are 
injured, destroyed or removed, or require repairs. 

20 , Whenever it shall come to the notice of the Collector 
that any permanent boundary-mark erected under the provi- 
sions of this Act has been injured, destroyed or removed, or 
requires repairs, the Collector may cause such boundary- 
mark to be re-erected, restored or repaired, and may recover 
any expenses incurred in respect of such re-erection, restora- 
tion or repair, in such proportions as he shall think fit, from 
the zamindars and tenure-holders to whom such boundary- 
mark may have been assigned in that respect under the 
provision of section 29 ; and all such expenses shall be re- 
coverable as provided in section 57. 

21 , ' Nothing contained in this Act shall be held to prohibit 
the CoUector from causing any temporary or permanent marks 
to be erected, maintained or repaired by any occupant of land 
under the directions of the said Collector, and with the consent 
of such occupant. 

The Collector shall repay to such occupant the expenses 
mcurred in such erection or repair, and such expenses shall be 
apportioned and recovered as provided in Part IV. 
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PART IV. 

Of the Apportioment akd Recovery of Expenses. 

22. Upon the completion of the erection of boundary- Collector 

onarks on any tract of land of which the survey may have been of 

ordered, or on any convenient portion thereof, the Collector in 

shall forthwith prepare a statement of all expenses incurred respect of 

in respect of such boundary-marks. boundary-marks. 

23. Such statement shall show the total number of marks Contents of 
of each description which have been erected on such tract or 
portion of such tract, the aggregate cost of erecting all the 
marks of each description, the names of the estates and mauzas 
within, or on the boundaries of, wliich any marks have been 
erected, and the total number of marks of each description 
-erected within or on ths boundary of each estate. 

24. Upon the completion of such statement the Collector 
shall provisionally apportion the aggregate expenses of erecting 
'the marks among the estates specified, with reference to the 
number of boundary-marks of each description which have 
been erected within or on the boundary of each estate. 

25. So][soon as the provisional apportionment shall have Notice to 
been made as required by the last preceding section, the be served, 
Collector shall cause a notice to be served on the zarnindar of 
•every estate on which the expenses have been apportioned — 

(а) specifying the sum which has been apportioned on his 

estate, and, as far as can be calculated, the sum 
which he ^vill be required to pay on account of the 
service of notices on him undgr this section and 
section 29 ; 

(б) informing him that the said statement is open to 

inspection in the office of the Collector ; 

(c) calling on him to appear in person, or by agent pro- 
perly authorized, at the office of the Collector on a 
date to be specified in the notice (not being less 
than two months after the issue of the notice), on 
which date the Collector will proceed to consider 
any objections which may be made to the provi- 
sional apportionment of expenses ; 

{d) warning him that if he does not appear on the date 
fixed in pursuance of the notice, he will be deemed 
to have waived all objections to the share of the 
expenses apportioned to his estate ; 
and (unless as otherwise hereinafter provided in 
sections 31, 32 and 33) ; 

t(e) informing him that, under this Act, he is entitled 
to recover a portion of the amount which shall be 
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finally made payable in respect of his estate under- 
section 26, from such tenure-holders on his estate 
as are made liable to bear a portion of such ex* 
penses by sections 16 and 17 (of which sections a 
copy shall be annexed to the notice) ; and that in 
order to enable the Collector to apportion the said 
amount among the said tenure-holders, he may 
give in a list of all such temires, as defined in this 
Act, held directly from him, with a specification 
of the number of boundary-marks of each descrip- 
tion which are erected within or on the boundary 
of each tenure ; 

(/) and warning him that if he fails to give in a list of 
tenures as aforesaid on or before the said date, he 
will be deemed to have given up all claim to. 
recover from the tenure-holders any part of the 
amount for which he may be held liable under 
section 26. 
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26 . On the date fixed in such notice the Collector shall 
proceed to consider all objections which may oe made to the 
provision^ apportionment, and to make such final apportion- 
ment of the expenses as shall seem to him fit. 


In making such final apportionment the costs of serving all 
notices under section 25 shall be distributed rateably among 
the estates concerned, in proportion to the share of the ex- 
penses of erecting boundary-marks which may be apportioned 
to each estate ; and the amount so finally apportioned as 
payable m respect of each estate, together with the costs of 
servmg notices, rateably distributed as aforesaid, shall be 
aue to tn© uollector from the zamindars of such estates. 


27. Notwithstanding anything contained in the last pre* 
ceding section, the Collector may postpone the final apportion- 
ment If it shall appear to him that a notice under section 25. 
has not been served on the zamindar of any estate which 
should be made liable for a portion of the expenses, or for any 
other sujBacient reason. ^ 
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28 . Any zamindar failing to appear on the date fixed in 
the notice served on him under section 25 will be deemed to 
have waived all objections to the payment of the amount 
apportioned to his estate, and will not be entitled to prefer any 
objections thereto on any subsequent date ; and any zamindar 
fai^g to give m a list of tenures (when called upon under 
section 25 to give in such list), on or before such date 
^ be deemed to have given up all claim to recover from the- 
tenure-holders any part of the amount which may hav& 

been apportioned as payable in respect of his estate under 
section 26. 
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29 . So soon as the expenses shall have been finally appor- 
tioned under section 26 among the estates concerned as herein 
before provided, the Collector shall issue a notice in respect of 
every estate, specifying the amount finally apportioned as pay- 
able in respect of the estate, and requiring the zamindars to 
pay such amount to the Collector, together with the costs of 
serving such notice, within one month of the issue of the 
notice. 

If such amount be not paid to the Collector within such 
period, the same, with interest, at such rate, not exceeding six 
per centum per annum, as the ^[Provmcial Government] may 
from time to time determine, may be levied as provided in 
section 57. 

The notice issued under this section shall assign to the 
zamindar, or to the zamindar jointly with tenure-holders, the 
boundary -marks which they are legally’' bound to preserve 
under the provisions of section 19, and in respect of which they 
will be held liable to pay the coats of re-erection, maintenance 
and repair, under the provisions of section 20. 

30 . If the zamindar of any estate shall give in a list of 
tenures, as referred to in section 25, with an application to the 
Collector to apportion between his estates and the tenures the 
amount which has been apportioned as payable in respect of 
his estates as aforesaid, the Collector shall proceed to make a 
provisional apportionment of the said amount between the 
zamindar and the tenure-holders, to serve notices on the said 
tenure-holders in the manner provided in section 25, and to 
make a final apportionment among the said zamindar and 
tenure-holders in the manner provided in sections 26 and 27; 
and the provisions of section 28 shall be applicable to such 
tenure-holders ; 

Provided that no separate notice shall be served under this 
section in respect of the provisional or final apportionment of 
the sum payable in respect of any tenure, if such sum be less 
than two rupees; but in respect of all such sums it shall be 
sufficient to publish a list showing the sums apportioned as 
payable. 

Such list shall be published by being posted at the office of 
the subdivisional officer and at a conspicuous place in some 
village within which lands appertaining to the tenure are 
situate. 

31 . Notwithstanding anything in this Part contained, 
whenever the Collector may consider that he has sufficient 
information (whether derived from papers compiled for the 
purposes of the road-cess, from inquiries made in the course of 
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^Set foot-note 2 on p. 246, ante. 
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proceedings under this Act, or otherwise) to enable him in a 
summary way to make an apportionment of any expenses 
recoverable under this Act in respect of any estate, between 
the zamindars of, and the holders of, tenures in such estate, 
the Collector may, as soon as possible after he shall have made 
a provisional apportionment under section 24 of the sum pay- 
able in respect of such estate, and without calling on the 
zamindar to give in any list of tenures as provided in clause 
(e) of section 25, proceed to make a provisional apportionment 
between the zamindars and the tenure-holders of such estates 
of the sum which has been provisionally apportioned under 
section 24 as payable in respect of the estate. 

32 - Whenever any provisional apportionment of the sum 
payable between the zamindars and the tenure-holders may 
have been made summarily, as provided in the last preceding 
section, 

the notice to be served on the zamindar under section 25 
shall inform the zamindar, in addition to the particulars 
specified in clauses (a), (&), (c) and [d) of the said section, and 
instead of those specified in clauses (e) and (/), 

that under this Act he is entitled to recover a portion of the 
amount which shall be finally apportioned as payable in 
respect of his estate under section 26 from the tenure-holders 
on his estate; and 

that the Collector has made a provisional apportionment 
of the said sum between the zamindar and tenure-holders 
according to a list which shall be annexed to the said notice ; 

and shall warn him — 

that if he fails to prefer any objection to such provisional 
apportionment on or before the date specified, he will be 
deemed to have given up all right to prefer any such objection 
at any future time; and 

that the Collector will proceed to make such apportion- 
ment final, or to make any modifications in it which he may 
think fit : 

Provided that the sum finally made payable by the 
zamindar shall not exceed the sum apportioned upon him in 
the said provisional apportionment between the zamindars and 
the tenure-holders, 

33 . As soon as a provisional apportionment between the 
zamindar and the tenure-holders shall have been made sum- 
marily as provided in section 31, the Collector shall proceed 
to serve notices on the tenure-holders concerned in the 
manner provided in section 30, and to do all other things 
as if the said provisional apportionment upon tenure-holders 
had been made on a list given in by the zamindar under 
section 30, 
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34 . In apportioning the amount among the zamindars and ^pport^ionment 
the tenure-holders the Collector shall first deduct such sum as among tenures, 
he shall consider to be fairly payable by the zamindar in 
respefct of lands not included in any tenure, and in respect 
(of his interest in lands which are included in tenures; 
and in apportioning the remainder among the tenures he 
shall take into consideration the number of pillars erected 
within or on the boundarj^ of each tenure, the extent of each 
tenure, and the distance at which it is situated from the 
boundary-marks, but no tenure shall be made liable for any 
portion of the sum so apportioned, unless some part of it be 
situated within fifteen hundered feet from some boundary- 
mark. 


35 . So soon as the final apportionment among tenure- Notice of 
holders under section 30 shall be completed, the Collector shall ^rggpec™^^ 
tjause to be issued notices to each of the said tenure -holders tenures, 
■■stating the amount payable in respect of each of their tenures, 
with interest (if any) calculated at the annual rate of six per 
centum from the date on which the zam indar paid to the Col- 
lector the sum which was apportioned on his estate under 
■section 26, and the cost of serving upon the tenure-holder the 
notice under this section and calling upon him to pay the 
total amount so due to the zamindar of the estate of which 
the tenure is a part, within one month of the date of the 
notice : 

Provided that no separate notice shall be served under this Nq separate 
section on any tenure-holder who is required to pay a sum of notice to 
less than two rupees as his share of the expenses apportioned uired^to^^ 
under this Act; but in respect of such sums it shall be pay™L than 
sufficient to publish a list in the manner prescribed by twu rupees, 
section 30, and no costs incurred in respect of the publication 
of any such list shall be recoverable from any person mentioned 
therein as liable to pay less than two rupees. 


36 . Notwithstanding anything contained in section 35, the Collector not 
Collector shall not issue the notices therein mentioned t-o the 
tenure-holders until the zamindars concerned shall have tenure-holders 
deposited with the Collector the full amount of the costs of until zaminda/ra 
■serving all the notices, and of publishing the lists as required have deposited 
by that section. costs. 


37 . The provisions of sections 25, 26, 27, 28, 29, 30, 34 Apportionment 
and 35 shall be applicable, as far as possible, to every case in ^^^ure® holder 
which any tenure-holder whp has been made liable for the pay- holder of 
ment of any share of expenses under this Act may apply to the subordinate 
Collector to apportion the amount for which he has been made tenure, 
liable between himself and the holders of subordinate tenures 
•direct from himself ; 

and the provisions of sections 31, 32 and 33, regarding the 
procedure for making a provisional apportionment in a 
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summary way between a zamindar and the tenure-holder 
on his estate, shall be applicable, as far as possible, to the 
provisional apportionment of expenses between the holder 
of a tenure and the holders of under-tenures within his tenure: 

Provided always that no such apportionment shall be made 
in respect of raiyats who have a right of occupancy only, and 
whose rent is not fixed in perpetuity. 

38. Every zamindar or tenure-holder to whom any sum is 
payable under the preceding sections may recover the same 
with interest as aforesaid in the manner provided by any law 
for the time being in force for the recovery of arrears of rent 
in respect of the tenure for which the sum is due. 

39, The provisions of this Part shall apply to all sums- 
expended by the Government since the first day of November 
1874, in erecting boundary-marks. 


PART V. 

Boundaby disputes. 

40. If it shall come to the notice of the Collector in the 
course of a survey under this Act, that a dispute exists as to- 
any boundary which should be surveyed, the Collector, after 
holding such inquiry as he may deem necessary, may deter- 
mine such boundary as hereinafter provided. 

41 . The Collector shall determine the boundary according 
to actual possession, and cause it to be secured by boundary- 
marks ; 

and the order of the Collector under this section shall, until 
it be reversed or modified by competent authority, have the 
force of an order of any Civil Court declaring the parties to be 
in possession of the land in accordance with the boundary as- 
determined by the Collector, 

42. If, after holding the necessary inquiry, the Collector ift- 
unable to discover which party was m possession of the 
disputed land when he instituted the inquiry under this 
section, the Collector may take possession of the land in 
dispute, and retain possession thereof until some party shall 
have estabhshed his right to the said land. 

43. Whenever the Collector thinks it necessary to decide- 
a dispute as to any boundary under the last preceding section, 
he may, with the consent of the parties concerned, refer the 
same to arbitration. 

The procedure laid down in ^Esection 89 of, and Schedule 
II to, the Code of Civil Procedure, 1908,] shall, so far as may Act V of 
be practicable, be applicable to disputes so referred to 
arbitration. 

^Thase words and figures were substituted for the words and figures. 

* 'Chapter VI of Act VIII of 1869 (the Code of Civil Procedure)’* by thft 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 
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44. If the boundary regarding which the dispute exists as 
mentioned in section 40 shaU at any previous time have been 
determined by any Court of competent jurisdiction, or shall 
have been laid down and shown on a map in the course of any 
previous revenue-survey or settlement, and no objection to the 
boundary as then laid down and mapped shall have been 
preferred before any authority competent to decide on such 
objection ; 

whenever the dispute relates to the boundary of an estate 
which is liable for revenue, or to any other boundary by which 
the interests of the ^[Crown] may be affected, the Collector 
shall, 

and whenever the disputes relates to any other boundary, 
the Collector may, if he thinks fit, 

relay, as nearly as may be possible, the boundary as pre- 
viously determined or laid down and shown on the map, and 
cause such boundary to be shown on the survey-map, with an 
explanatory note to the same : 

Provided that the relaying and record of a boundary by the 
Collector under this section shall not affect the possession of 
any land by any party, and shall be in addition to the deter- 
mination and record of the boundary according to actual 
possession required by section 41. 

Nothing contained in this section shall be held to prohibit 
the Collector from deviating from a boundary as held by actual 
possession or as shown on a former map, and laying down a 
new boundary, if all the parties concerned agree to such new 
boundary^ on the ground that the boundary held by actual 
possession, or as shown on the former map, was incorrect, and 
if it appears to the Collector that there is no objection to the 
adoption of such new boundary. 

The reason for every such deviation shall be recorded in the 
Collector’s proceediags. 


Collector may 
deviate from 
boundary if 
parties agree. 


Relaying 

boimdary 

previously 

determined 

by Court or 

by revenue 

survey. 


45. If it shall come to the notice of the Collector at any 
time, or in any manner, that a doubt or dispute exists in respect 
to any boundary — 

(а) which has at any time been determined by a competent 

Court; or 

(б) which has been laid down and shown on a map, in 

the course of a previous revenue-survey or settle- 
ment, or other proceeding of a revenue-. officer for 
any special purpose, and against which no obj action 
has been preferred to any authority competent 
to decide upon such objection ; or 
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foot-note 4 on p, 245, ante. 
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(c) which, has been laid down by survey under this Act, — 

the Collector may, if he thinks it desirable for any reason 
that the boundary so determined or laid down shall be relaid, 
proceed to relay the boundary in the manner prescribed in 
section 44 of this Act, 

and for the purpose of so relaying the boundary he may 
make any inquiries and surveys which may be necessary, and 
such inquiries and surveys shall be deemed to be proceedings 
under section 6, and the Collector shall exercise in respect 
thereof all powers which he may exercise in respect of 
inquiries and surveys under that section. 

46 . Whenever the Collector shall have determined a 
boundary which was in dispute, and the order shall have 
become final, 

and whenever a boundary which has been supplied by the 
survey officers, or has been determined under this Act, has been 
altered by a decree of any Civil Court which has become final, 

and whenever it shall come to the notice of the Collector 
that any boundary has been determined by a competent Court 
or authority, 

the Collector may cause such marks as he may think fit to 
be erected in order to secure the boundary permanently, and 
the provisions of Parts III and IV shah, so far as is possible, be 
applicable to boundary-marks which are erected under this 
section and to the apportionment of the cost thereof. 


PART VI. 

Misobllakeotjs. 

47 . Whenever any estate or tenure is held jointly by two 
or more zamindars or tenure-holders, all such zamindars 
and tenure-holders shall be jointly and severally liable in 
respect of every liability imposed on zamindars or tenure- 
holder respectively by this Act, 

and any shareholder in any estate or tenure who may have 
paid the amount finally apportioned to such estate or tenure 
may recover from his co-sharers such sums as may be payable 
in respect of their shares as arrears of rent, or may take credit 
for such sums in any adjustment of accounts between himself 
and his co-sharers. 

43 . Every notice in and by this Act required to be served 
on any person may be served — 

(1) by delivering the same to the person to whom it is 
directed, or, on failure of such service, by posting the 



The Bengal Survey Act, 1875. 


261 


Act V of 
1908. 


of 1875.) 

[Party I. — Miscellaneous. — Stcs. 49-51.) 

same on some conspicuous part of the house in which 
the said person resides, or by delivering the said 
notice to a general agent of the person to whom 
such notice is directed ; or 

(2) by sending a registered letter containing such notice 

directed to the said person at his usual place of 
abode, or to the place where he may be known to 
reside ; or 

(3) by posting a copy of the notice at any mal-cutchery of 

the estate or tenure of the person to whom the 
notice is directed ; or if no such mal-cutchery be 
found, on some conspicuous place on the said estate 
or tenure to which such notice relates, and by de- 
livering, in the case of estates paying their annual 
revenue by four instalments, another copy thereof 
to any agent who shall have paid an instalment of 
revenue next after the preparation of such notice. 

In all cases where two or more persons are holders of an 
estate or tenure, service of notice under this clause shall be 
deemed to be good and sufficient service on each and aU of 
such persons. 

49 . No proceedings under this Act shall be affected by Noproceed- 
reason of any mistake in the name of any person thereby ren- ings under Act 
dered liable to pay any sum of money, or in the description of affected by 
any estate or tenure or land in respect of which he is rendered ^igd^crip- 
liable to pay, or by reason of any other informality, provided tion. 
the directions of this Act be in substance and effect complied 
with ; and no proceedings imder this Act shall be affected 
by reason of the omission to serve any notice on any zamindars 
whose name is not recorded on the Collector’s registers as owner 
of the estate in respect of which the notice is required to be 
served. 

50 . For the purpose of any inquiry under this Act the 
Collector shall, in addition to every power conferred specially 
by this Act, have power to summon and enforce the attendance 
of witnesses and compel the production of documents by the 
same means (as far as may be), and in the same manner, as is 
provided in the case of a Court under the Code of Civil Proce- 
dure ^[, 1908.] 

51. If any person shall fail to comply with a requisition Daily fine for 
contained in any special notice served under section 7 of this 

Act, or in any notice ser-rod for the purpose of any inquiry Si 

under Part V of this Act, within the time specified in such notice, 
notice, the Collector may impose upon him such daily fine as he 
may think fit, not exceeding fifty rupees, and such ffiie shall be 
payable daily until the requisition is complied with ; and the 


iThis figure was inserted by the Bengal Bepealing and Amend- 
ing Act, 1938 (Ben. Act I of 1939). 
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Collector may proceed from time to time to levy any amount 
which has become due in respect of any such fine, notwith- 
standing that an appeal against the order imposing such fine 
may be pending : 

Provided that whenever the amount levied under any such 
order shall have exceeded five hundred.rupees, the Collector 
shall report the case specially to the Commissioner of the 
division, and no further levy in respect of such fine shall be 
made otherwise than by authority of the said Commissioner. 

52 . Any person, being bound by the provisions of section 
19 to give notice to the Collector in respect of any boundary- 
mark having been injured, destroyed or removed, or requiring 
repairs, who shall fail to give such notice, shall be liable to a 
fine not exceeding one hundred rupees, to be imposed by order 
of the Collector. 

53 . Any person convicted before a Collector of wilfully 
erasing, removing or damaging any boundary-mark (not being 
a land-mark fixed by the authority of a public servant within 

the meaning of section 434 of the Indian Penal Code) which Act XLV 
has been lawfully erected, may be ordered by the convicting of I860, 
officer to pay such sum, not exceeding two hundred rupees, for 
each mark so erased, removed or damaged, as the said officer 
may thmk fit, in addition to such sum as may be necessary to 
defray the expense of restoring the boundary-mark so erased, 
removed or damaged, 

54 . The Collector may award any portion of a fine imposed 
under either of the two last preceding sections, and which may 
be realized, to any person who may have given information 
leading to the imposition of the ^e. 

55 . A fine under sections 51, 52 and 53 may be levied, as 
far as may be practicable, in the manner provided in ^[sec- 
tions 386, 387 and 389 of the Code of Criminal Procedure, Act V of 
1898] ; but if no moveable property belonging to the person 1898. 
from whom the fine is due is found in the district within which 

the order was passed, then such fine may be levied as if it were 
an arrear of revenue. 

56 . Whenever the person erasing, removing or damaging 
any boundary-mark cannot be discovered, or if for any other 
reason it is found impracticable to recover from him the sum 
which he has been so ordered to pay, the boundary-mark shall 
be restored or repaired by th6 Collector, and the expenses 
thereby incurred shall be recovered from the occupants, of such 
of the conterminuous lands and in such proportions, as to the 
Collector may seem fit. 

57 . Every amount which may become due to the Collector 
under the provisions of this Act in respect of any expenses 


iXhese words and figures were substituted for the words and figure 
section 307 of the Code of Criminal Procedure ” by the Bengal 
Repealing and Amending Act, 1938 (Ben. Act I of 1939). 
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incurred or of any notices served, or of any costs payable by any 
party in an appeal, shall be deemed to be a demand i* * * 

58 . Except as provided in sections 69 and 60, no appeal Appeal 
shall he as of right, against any order passed under this Act by 

any officer ; but 

the proceedings and orders of Assistant Superintendents Supervision of 
and of Deputy Collectors under this Act shall be subject proceedings, 
to the supervision and control of the Superintendent of Survey 
or Collector ; 

the proceedings and orders of the Superintendent of Survey 
and of the Collector, to the supervision and control of the 
Commissioner of the Division ; and 

the proceedings and orders of ah officers, to the supervision 
and control of the ^[Provincial Government] : 

Provided that ^[the Provincial Govemmentjmay order that Grovemment 
in the course of any survey under this Act, the functions of the may restrict 
Commissioner shall be restricted to the decision of appeals 
under section 60, and that the general powers of control and 
supervision over the Superintendent of Survey or Collector 
and their subordinate officers may be exercised by the 
^[Provincial Government] direct. 

59 . An appeal, if presented within one month of the date 
of the order appealed against, shall lie to the Collector or 
Superintendent of Survey against every order of a Deputy 
Collector or of an Assistant Superintendent — 

(а) determining under section 8 the amount to be paid as 

the price of materials or labour supplied ; 

(б) determining under section 10 the amount to be paid as 

compensation ; 

(c) deciding a boundary-dispute ; 

(d) imposing a fine under this Act. 

60. An appeal if presented within one month of the date of 
the order appealed against, shall lie to the Commissioner of the 
Division against every order of the Collector or Superintendent 
of Survey — 

(а) determining under section 8 the amount to be paid as 

value of materials or labour supplied ; 

(б) determining under section 10 the amount to be paid as 

compensation ; 

^The words and figures “ undTer section 2 ofBengal Act VII of 186fi (on 
Act to make further provision for the recovery of arrewrs of land-revenue 
and public demands recoverable as arrears of land-revenue)^ and shall be 
leviable as such,” which were repealed by the Public Demands Re- 
covery Act, 1880 (Ben. Act VII of 1880), are omitted. 

^These words were substituted for the words " Local Grovemment ” 
by paragraph 4 (i) of the Government of India (Adaptation of Indian 
Laws) Order, 1937- 

^See foot-note 4 on p. 246, ante, 
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(c) determining a disputed boundary ; 

(I) imposing a fine of more than fifty rupees on any 
person : 


Orders as to 
costs on 
appeal. 

No suit to be 
brought un- 
less appeal 
first preferred. 


Power of Pro- 
vincial Govern- 
ment to make 
rules. 


Provided that the order appealed against under clauses (a)> 
(6) and (c) shall not have been passed by the Collector or Super- 
intendent of Survey on an appeal preferred against the order of 
a subordinate officer. 

f 

61. The Commissioner, Collector or Superintendent o 
Survey may pass such orders as they shall think fit in respect 
of the payment of costs incurred by any party in an appeal. 

62. No suit shall be brought to set aside an order of a 
Superintendent of Survey, Collector, Assistant Superintendent 
or Deputy CoUeotor deciding a boundary-dispute, unless an 
appeal shall have been first preferred under section 59 or 
section 60, or unless the person suing was at the time 
when such order was passed a minor, or insane or an idiot. 

63. The ^[Provincial Grovernment] may lay down rules not 
being in consistent with this Act, — 

to provide for the preparation of maps and registers, and for 
the collection and record of any information in respect of any 
land to be surveyed under this Act ; 

and generally to provide for the proper performance of all 
things to be done, and for the regulation of all proceedings to 
be taken, under this Act. 

AU inquiries ordered to be made for the collection of 
information under such rules shaUl be deemed to be inquiries 
under section 6, and the Collector shall exercise m respect 
thereof all powers which he may exercise in respect of inquiries 
under that section. 


^See foot-note 2 on p, 263, ante. 
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(The Bengal Muhammadan Marriages and Divorces 
Registration Act, 1876).^ 


(19th January 1876,) 

An Act to provide for the voluntary registration of Muham- 
madan Marriages and Divorces, 


Whereas it is expedient to provide for the voluntary 
registration of marriages and divorces among Muhammadans ; 


It is enacted as follows : — 


1. This Act shall commence and take effect in those Local extent, 
districts in the provinces subject to the ^[Provincial Govern- 
ment] of Bengal to which the said ^[Provinoial Government] 
shall extend it by an order published in the \ 0fficial Oazettey, 
and thereupon, this Act shall commence and take effect 
in the districts named in such order, on the day which shall 
be in such order provided for the commencement thereof. 


2. In this Act, unless there be something repugnant in Interpretation- 
the subj ect or context, — 

‘‘Muhammadan Registrar” means any person who is “Muhammadan 
duly authorized under this Act to register marriages and I^^gistrar.” 
divorces : 

“ Inspector- General of Registration” and “Registrar” 
respectively mean the officers so designated and appointed Begistration;” 
under the Indian Registration Act, *[1908,] or other law for “Registrar.’' 
the time being in force for the registration of documents : 


^Short Title. — This short title was given by the Amending Act, 
1903 (I of 1903). 

Leghslativb Papers. — For Statement of Objects and Reasons, see 
Galcutta Gazette, 1873, Pt. IV, p. 1626 ; and for Proceedings in Council, 
see ibid, 1873, Supplement, p, 1686 ; ibid, 1876, Supplement, pp. 1, 
56, 119, 176, 407, 437 and 1358. 

Local Extent, — This Act extends only to districts notified under 
s. 1, 

The application of the Act is barred in the Oliittagong Rill-tracts 
by the Chittagong Hill-traots Regulation, 1990 (I of 1900), s. 4(2). 

^These words were substituted for the words “ Lieutenant-Gover- 
nor “ by paragraph 4(J) of the Government of India (Adaptation of 
Indian Laws) Order, 1937.^ 

^These words were substituted for the words “ Galcutta Gazette, 
ibid. 

♦This figure was substituted for the figure “ 1871 ” by s. 2 of 
the Bengal Muhammadan Marriages and Divorces Registration (Amend- 
ment) Act, 1934 (Ben. Act I of 1936). 
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‘District.*’ “ district ” means a district formed under the provisions XVI 

of the Indian Registration Act, ^[1908] : 

£‘Parda- par da-nashin means a woman who, according to the 

mwAin.” custom of the c□unt^J^ might reasonably object to appear in 

a public office. 

Provincial shall be lawful for the ^[Provincial Government 

Government may to grant a license to any person, being a Muhammadan, 
grant licenses authorizing him to register Muhammadan marriages and 
to register. divorces which have been effected within certain specified 

limits, on application being made to him for such registration ; 
and in like manner it shall be lawful for the said ^[Provincial 
Government] to revoke or suspend such license : 

Provided that no more than two persons shall be licensed 
to exercise the said functions within, the same Jimits : and 
provided further that, when two persons are so licensed to act 
within the same limits, the one shall be a member of the 
Sunnif and the other of the Shia ,sect. 


MiihammadaDi 4 . Every Muhammadan Registrar shall use a seal bearing 

Registrars to the following inscription in the Persian character and 
use seals. anguage : The seal of the Muhammadan Registrar of 


Gkivemment 5 - The ^[ProvmDial Government] shall supply for the 

to provide seal office of every Muhammadan Registrar the seal and the 
and books. books necessary for the purposes of this Act. 

The pages of such books shall be consecutively numbered 
in print, and the number of pages in each book shall be 
certified on the title-page by the officer by whom such books 
are issued. 


Muhamiaadan 6 , Every Muhammadan Registrar shall keep up the 

Registrar to following register-books : — 

keep registers. ^ 

Book I. — ^Register of marriages ®[in eluding marriages 
of women who have effected divorces of the kind known as 
Talaq-i-tafweez]y in the Form A contained in the schedule 
to this Act. 


^See foot-note 4 on p. 267, ante. ' 

“/See foot-note 2 on p. 267, ante, 

“These words were inserted by s. 3(a) of the IBeiigal Muhammadan 
Marriages and Divorces Registration (Amendment) Act, 1934 (Ben. 
Act I of 1936). 
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Book IT. — Register of divorces other than those of the 
kind known as KJiula ^[or Talaq-i-tafweez] in the Form B 
contained in the schedule to this Act. 

Book III. — Register of divorces of the kind known as 
Khula, in the Form C contained in the schedule to this Act. 

^Book IV. — Register of divorces of the kind known as 
Talaq-i-tafweez in the Form D contained in the schedule to 
this Act. 


7. All entries in each register prescribed by the last pre- 
ceding section shall be numbered in a consecutive series, 
which shall commence and terminate with the year a fresh 
series being commenced at the beginning of each year. 


8 . Every application for registration under this Act shall 
be made to the Muhammadan Registrar orally as follows : — 

if the application be for the 7^egisiration of a marriage 
\including the registration of a marriage of a woman who has 
effected a divorce of the kind known as Talaq-i-tafweez ] — 

by the parties to the maniage jointly : provided that if 
the man, or the woman, or both, be minors, 
application shall be made on their behalf by their 
respective lawful guardians : and provided 
further that, if the woman be a parda-nashin, 
such application may be made on her behalf 
by her duly authorized vakil ; 


if the application be for registration of a divorce other than 
of the kind known as Khula ^or Talaq-i-tafweez ] — 

by the man who has effected the divorce : 

if the application be for the registration of a divorce of the 
kind known as Khula — 

by the parties to the divorce jointly : provided that, if 
the woman be a purda-nashin, such application 
may be made on her behalf by her duly authorized 
vakil ; 


^These words were inserted by s. 3(6) of the Bengal Muhammadan 
Marriages and Divorces Registration (Amendment) Act, 1934 (Ben. 
Act I of 1930). 

*This paragraph was added by s. 3(c), ibid, 

»These words were inserted by s, 4(cr), ibid, 

^These words were inserted by s. 4(6), ibid. 
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^[if the ajpplicatio 7 i be for the registration of a divorce of 
the kind known as Talaq-i4afweez — 

by the woman who has effected the divorce : 

provided that, if the woman be a jparda-nashin, such 
application may be made on her behalf by her 
duly authorized vakilJ] 


Duties of 
M uhammadan 
Registrar on 
application. 


9 . On application being made to a Muhammadan Regis- 
trar for registration under this Act of a marriage or divorce 
within one month of the marriage or divorce being effected, 
and not otherwise, and ^[on payment of the fee specified in 
this behalf by rules made under section 24,] the Miihammadan 
Registrar shall — 

[а) satisfy himself whether or not such marriage or 

divorce was effected by the person or persons by 
whom it is represented to have been effected ; 

(б) satisfy himself as to the identity of the persons appear- 

ing before him and alleging that the marriage or 
divorce has been effected ; 

(c) in the case of any person appearing as representative 
of the man or woman (whether he appear® as 
guardian or vakil) satisfy himself of the right of 
such person to appear. 


If the Muhammadan Registrar be satisfied on the above 
points, and not otherwise, he shall make an entry of the 
marriage or divorce in the proper register : 

Provided that no such entry shall be made otherwise than 
in the presence of every person who, by section 11 of this 
Act, is required to sign such entry. 


Duties of 
Muhammadan 
Registrar in 
•eitain cases. 


^9 A. The Muhammadan Registrar shall not register — 

{a) a marriage of a woman who has effected a divorce 
of the kind knowui as Talaq44afweez — 

(i) except on the production of a document 

registered under the Indian Registration xviof 
Act, 1908, or under any other law for the 1908. 


I'niese words were inserted by s. 4(c) of the Bengal Muhammadan 
Marriages and Divorces Registration (Amendment) Act, 1934 (Ben, 
Act I of 1935). ^ ^ i 

®These words were substituted for the words “ on payment to liirvi 
of a fee of one rupee ” by s. 2 of the Bengal Muhammadan Marriages 
and Divorces Registration (Amendment) Act, 1932 (Ben. Act VI of 
1932). 

^Sia — read appears. 

^Section 9A was inserted by s. 5 of the Bengal Muhammadan 
Marriages and Divorces Registration (Amendment) Act, 1934 (Ben. 
Act I of 1935). 
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time being in force for the registration of 
documents, or of a certified copy of such 
document, or of a certified copy of the 
order of the District Judge or any Court of 
competent jurisdiction, showing that such 
divorce has been effected or of an attested 
copy of an entry of the divorce in the 
register of divorces of the kind known as 
Talaq-i4afweez (Book IV) ; 

(ii) notwithstanding anything contained in section 
9, within sis months of the date of divorce 
of the previous husband of the woman ; 

(Hi) without giving to the previous husband of 
the woman by registered post one month’s 
notice in such form containing such parti- 
culars as may be prescribed by rules made 
under section 24 ; 


XVI of 
11 . 08 . 


(5) a divorce of the kind knowm as Talaq-i4afweez except 
on the production of a document registered under 
the Indian Registration Act, 1908, or under any 
law for the time being in force for the registration 
of documents, by which the husband delegated the 
power of divorce to the wife or of an attested copy 
of an entry in the register of marriages (Book I) 
showing that such delegation has been made. 


10, [Muhammadan Registrar may receive gratuity. 1 
Re'p. hy the Bengal Muhammadan Marriages and Divorces 
Registration (Amendment) Act, 1932 (Ben. Act VI of 1932). 


11 . Every entry in a register kept under this Act shall 
be signed as foUow^s : — 


Iflntries by 
whom to be 
signed. 


if the entry be of a marriage in a register in the Form A 
contained in the schedule to this Act , — 


(1) by the parties to the marriage, or, if either or both of 

them be minors, by their lawful guardians respec- 
tively ; provided that, if the woman be a parda- 
nashin, the entry may be signed on her behalf by 
her duly authorised vakil ; 

(2) by two witnesses who were present at the marriage- 

ceremony ; 

(3) in cases in which the woman is represented by a vakil 

— ^by two witnesses to the fact of the vakil having 
been duly authorized to represent her ; 

(4) by the Muhammadan Registrar ; 
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if the entry be of a divorce other than the kind known as 
Khula ^[or Talaq-i4afweez] in a register in the Form B 
contained in the schedule to this Act , — 

(1) by the man who has effected the divorce ; 

(2) by the witness who identifies the man who has effected 

the divorce ; 

(3) if the man be of the Shia sect — by two witnesses to 

the divorce being effected ; 

(4) by the Muhammadan Registrar ; 

if the entry be of a divorce of the kind known as Khula 
in a register in the Form C contained in the schedule to this 
A.ct, ' 

(1) by the parties to the Khula : provided that, if the 

woman be a parda-nashin, the entry may be 
signed on her behalf by her duly authorized 
vakil ; 

(2) by the person who identifies the man *, 

(3) by the person who identifies the woman ; 

(4) if the application for registration has been made 

by a vakil on behalf of the woman — ^by two 
witnesses to the fact of the vakil having been 
duly authorized to represent her ; 

(5) if the man be of the Shia sect — ^by two witnesses 

to the divorce being effected ; 

(5) by the Muhammadan Registrar ; 

^[if the entry be of a divorce of the kind known as 
Talaq-i’tafweez in a register in the Form D contained in the 
schedule to this Act , — 

(1) by the woman who has effected the divorce ; 

(2) by the person who identifies the woman who has 

effected the divorce ; 

(3) if the woman be of the Shia sect — ^by two witnesses 

to the divorce being effected ; 

(4) by the Muhammadan Registrar.] 


Oopiea of entry 
to be given to 
parties. 


12, On completion of the registration of any marriage or 
divorce, the Muhammadan Registrar shall deliver to each of 
the apphcants for registration an aUested copy of the entry ; 
and for such copy no charge shall be made. 


^Thes© words were inserted by h. 6 (a) of the Bengal M iibftm.Tnadq.n 
Marriages and Divorces Registration (Amendment) Act, 1934 (Ben. 
Act I of 1935). 

®These words and figiu'es within square brackets were inserted by 
s. 6 (b), ibid. 
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13 . In every office in which any register hereinbefore Index to be 
mentioned is kept, there shall be prepared a current index of kept. 

the contents of such register ; and every entry in such index 
shall be made, so far as practicable, immediately after the 
Muhammadan Registrar has made an entry in any such 
register. 

14 , The index mentioned in the last preceding section ^^rticvdars to^e 

shall contain the name, place of residence and father’s name of ® ^ 

each party to every marriage or divorce, and the date of 
registration. 

It shall also contain such other particulars, and shall be 
prepared in such form, as the ^[Provincial Government] may 
direct. 


15 . Subject to the previous payment of the fees pres- 

cribed, the index, whether it be in the office of the Muham- copies of entries 

madan Registrar or of the Registrar of the district, and the in registers 

copies of entries in such index, which are filed in the office taken. 

of the Registrar of the district under the provisions of section 

22 of this Act, shall be at all times open to inspection by any 

person applying to inspect the same ; and copies of entries 

in any of the registers, and of the certified copies of such 

entries, which are filed in the office of the Registrar of the 

district under section 22 of this Act, shall be given to all 

persons applying for such copies. 

Such copies shall be signed and sealed by the Registrar of 
the district or by the Muhammadan Registrar, as the case 
may be. 

16 . Every Registrar of a district and every Muhammadan Fees for 
Registrar shaU, for the purposes of this Act, be entitled to 

levy the following fees : — 

for every search or permission to search in any index or 
register under his charge — ^four annas : 

for every certified copy of any entry in a register other than 
the first copy referred to in section 12 of this Act — one rupee. 

17 . Every Muhammadan Registrar shall perform the 

duties of his office undgr the superintendence and control t© subject to 
of the Registrar in whose district the office of such Muham- control of 
madan Registrar is situate. 

In the town of Calcutta every Muhammadan Registrar 
shaU perform the duties of his office under the superintendence 
and control of the Inspector- General of Registration. 


^See foot-note 2 on p. 267, ante. 
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Every Eegistrar, and in the town of Calcutta the Inspector- 
General of Registration, shall have authcrity to issue 
(whether on complaint or otherwise) any order consistent 
with this Act which he considers necessary in respect of 
any act or omission of any Muhammadan Registrar subordi- 
nate to him. 


Inspector- 
General of 
Registration 
to exercise 


snp erintendence. 


Rules to be 
approved by 
Provincial 
Government and 
published in 
Gazette. 


Refusal to 
register to be 
recorded. 


Appeal against 
refusal to 
register. 


18 , The Inspector-General of Registration shall exercise 
a general superinteidence over offices of all Muhammadan 
Registrars, and shall have power from time to time to frame 
rules consistent with this Act, for the guidance of the said 
Muhammadan Registrars and the regulation of their offices 
generally. 

19 , All rules framed in accordance with the last preceding 
section shall be submitted to the ^[Provincial Government] for 
approval, and after they have been approved they shall be 
published in the Official Gazette, and shall then have the 
same force as if they were inserted in this Act. 

20, Every Muhammadan Registrar refusing to register a 
marriage or divorce shall make an order of refusal, and record 
his reasons for such order in a book to be kept for that 
purpose. 


21 . An appeal shah lie against an order of a Muhammadan 
Registrar refusing to register a marriage or divorce, to the 
Registrar to whom such Muhammadan Registrar is subordi- 
nate, if presented to such Registrar within 20 days from the 
date of the order, and the Registrar may reverse or alter such 
order ; and the order passed by the Registrar on appeal shall 
be final. 


Copies of entries 
to be sent 
monthly to 
Registrar of 
district. 


22 . Every Muhammadan Registrar shall, at the expiration 
of every month send certified copies of aU entries made by him 
during the month in the registers mention'ed in section 6 of this 
Act, and also of the entries which have been made in the 
index referred to in sections 13 and 14 of this Act, to the 
Registrar of the district within which such Muhammadan 
Registrar has been authorized to act, and the Registrar, on 
receiving such copies, shall file them in his office. 


Registers to 23 , Every Muhammadan Registrar shall keep safely each 

be given up. register until the same shall be filled, and shall then or earlier 
if he shall leave the district or cease to hold a license, make 
over the same to the Registrar of the district for safe custody, 
or to such other person as the Registrar may direct. 


foot-note 2 on p. 267, ante. 
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24 . The ^[ProviiiDial Government] may from time to time Provincial 
prescribe such rules as ^[it] thinks fit, provided that such rules 
be not inconsistent with any provision of this Act, — ^ 


(a) for determining the qualifications to be required 

from persona to whom licenses under section 3 
of this Act may be granted ; 

^[aa) for regulating the fee payable to a Muhammadan 
Registrar under section 9 ; 

^(aaa) for regulating the forms, contents and other 
particulars of notices under section 9 A ; 

(b) for regulating the attendance of Muhammadan Regis- 

trars at the celebration of marriages, and their 
remuneration for such attendance ; 

(c) for regulating the grant of copies by Registrars and 

Muhammadan Registrars ; 

(d) for regulating the payment by the Muhammadan 

Registrars of the cost of the seals, forms of 
registers, stationery and any other articles which 
may be supplied to them by the Government ; 

(e) for regulating the application of the fees levied by 

Registrars of districts and .j Muhammadan 
Registrars under this Act ; and 

(/) for regulating such other matters as appear to the 
^[Provincial Government] necessary to effect the 
purposes of this Act. 


The ^[Provincial Government] may from time to time 
cancel or alter any such rules. 

25 . Every Muhammadan Registrar shall be, and be Muhammadan 
deemed to be a public ojfficer, and his duties under this Act 

shall be deemed to* be public duties. pu i o r. 

26 . Nothing in this Act contained shall be construed to — Saving clause. 

(a) render invalid, merely by reason of its not having 
been registered, any Muhammadan marriage or 
divorce which would otherwise be valid ; 


^See foot-note 2 on p. 267, ante, 

®Xhis word was substituted for the word “ he ” by paragraph 6 (2) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

■Clause (aa) was insei’ted by s, 4. of the Bengal Muhammadan 
Marriages and Divorces Registration (Amendment) Act, 1932 (Ben. 
Act\r of 1932), 

^Clause (aaa) was inserted by s, 7 of the Bengal Muhammadan 
Marriages and Divorces Registration (Amendment) Act, 1934 (Ben. 
Act I of 1935). 
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(6) render valid, by reason of its having been registered 
any Muhammadan marriage or divorce which 
would otherwise be invalid ; 

(c) authorize the attendance of any Muhammadan 

Registrar at the celebration of a marriage, except 
at the request of all the parties concerned ; 

(d) affect the religion or religious rites and usages of any 

of His Majesty’s subjects in India ; 

(e) prevent any person, who is unable to write, from 

putting his mark instead of the signature required 
by this Act. 


SCHEDULE. 

(See sections 6 and 11,) 

Form A. Book I. 

Register of Marriages ^[including marriages of women who 
have effected divorces of the hind known as Talaq-i~ 
tafweez] (as prescribed by section 6 of the Act for the 
voluntary registration of Muhammadan Marriages and 
Divorces). 

1. Consecutive number. 

2. N'ame of the bridegroom and that of his father, with 
their respective residences. 

3. Name of the bride and that of her father, with their 
respective residences. 

4. Whether the bride is a spinster, a widow or divorced 
by a former husband ®[or has effected a divorce of the kind 
known as talaq-i-tafweez], and whether she is adult or other- 
wise. 

If the bride has effected a divorce of the kind known 
as Talaq-i-tafweez, particulars of the document produced to 
prove the same. 


^Theae words were inserted by s. 8(o)(t) of the Bengal Muhammadan 
Marriages and Divorces Registration (Amendment) Act, 1934 (Ben. 
Act I of 1936). 

“These words were inserted by s. 8(a) (i£), ^id. 

“Entries 6 and 6 were inserted by s. 8(a)(m), ihid. 

tEntries 6 to 20 were renumbered consecutively by s. 8(a)(t;), ihid* 
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J^6. If the bride has effected a divorce of the kind known 
as Talaq-i4afweez, the date on which and place where the 
same was registered, with name and residence of the previous 
husband. 

1 7 . f Name of the guardian of the bridegroom (if the bride- 
groom be a minor) and that of the guardian’s father, with 
specification of the guardian’s residence, and of the relation- 
ship in which he stands to the bridegroom. 

J8. -fName of the guardian of the bride (if she be a minor) 
and that of his father, with specification of his residence, and 
the relationship in which be stands to the bride. 

J9. §Name of the bride’s vahil and of his father, and 
their residences, with specification of the relationship in which 
the vakil stands to the bride. 

JIO, §NamBa of the witnesses to the due authorization of 
the bride’s vakil, with names of their fathers and residences, 
and specification of the relationship in which they stand to the 
bride. 

Jll. Date on which the marriage was contracted, — ^to 
be given according to the English style and according to the 
era current in the district. - 

J12. Amount of dower. 

{13. How much of the dower is mu^ajjal (prompt) and 
how much mu^wajjal (deferred). 

{14. Whether any portion of the dower was paid at the 
moment. If so, how much. 

{15. Whether any property was given in lieu of the whole 
or any portion of the dower, with specification of the same. 

*{16. Special conditions, if any. 

{17. Names of villages or town, police-juris diction and 
district in which the marriage took place. 

{18. Name of the person in whose house the marriage 
ceremony took place, and that of his father. 

{219. Whether the husband has delegated the power of 
divorce to the wife. 

{20. Date of registration, — ^to be given according to the 
English style. 

^See foot-note 3 on p. 276, ante 

®Thiis entry was inserted b^ s. 8 [a){iv) of the Bengal Muhammadan 
Macriages and Divorces Begistration (Amsndment) Act, 1934 (Bsn. 
Act I of 1935). 

tThese columns will be blank if the bride and bridegroom, respec- 
tively, are not represented by guardians. 

JThese columns will be blank when the bride is not represented by 
a vakih 

iSee the last foot-note on p. 276, ante. 
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Form B. Book II. 

Register of Divorces, other than those of the kind known as 
Khula T alaq-i-tafweez\ (prescribed by section 6 

of the Act for the voluntary registration of Muhammadan 
Marriages and Divorces). 

1. Consecutive number. 

2. Names of the husband and of his father, and their 
residences. 

3. Names of the wife and of her father, and their 
residences. 

4. Date of divorce — according to the English style and 
according to the era current in the district. 

5. Description of divorce. 

6. Manner in which the divorce was effected. 

7. Names of the village or town, police-jurisdiction and 
district in which the divorce took place. 

8. Name of the party in whose house the divorce took 
place, and of his father. 

9. Names of witnesses to the divorce, if any, the names of 
their fathers, and their respective residences. 

10. Name of party identifying the husband before the 
Muhammadan Registrar and that of his father, and their 
residences. 

11. Date of registration, — to be given according to the 
English style. 


Form C. Book III, 

Register of Divorces of the kind known as Khula (prescribed 
by section 6 of the Act for the voluntary registration of 
Muhammadan Marriages and Divorces). 

1- Consecutive number. 

2. Name of the husband and that of his father, and their 
residences. 

m 

3. Name of the wife and that of her father, and their 
residences. 


iThesa words were inserted by s. 8(5) of the Bengal Muliammadan 
Marriages and Divorces Registration (Amendment) Act, 1934 (Ben 
Act I of 1935). ' 
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4. Date of Khula — according to the English style and 
according to the era current in the district. 

5. Amount of dower. 

6. Whether Khula was acknowledged by the wife in 
person before the Muhammadan Registrar. 

7. If so, name of the party identifying her before the 
Muhammadan Registrar, and that of his father, and their 
residences, with specification of the relationship which he 
bears to her, if any. 

8. *If the Khula be acknowledged before the Muhamma- 
dan Registrar by the wife*s vakil, his name and that of his 
father and their residences, with specification of the relation- 
ship which the vakil bears to the T^e, if any. 

9. Names of the two witnesses to the due authorization 
of the wife's vakil, and those of their fathers, with their 
residences. 

10. Name of village or town, police -jurisdiction and 
district where the Khula took place. 

11. Name of the person in whose house the Khula took 
place, and that of his father. 

12. Names of the witnesses, if any, to the divorce being 
effected, the names of their fathers and their residences. 

13. Name of the person identifying the husband, and that 
of his father and their residences. 

14. Date of registration, — to be given in the English 
style. 


iFormD. Book IV. 

Register of Divorces of the kind known as Talaq44afweez 
(as ^prescribed by section 6 of the Act for the voluntary 
registration of Muhammadan Marriages and Divorces), 

1. Consecutive number. 

2. Name of the husband and that of his father, and their 
residences. 

3. Name of the wife*and that of her father, and their 
residences. 


♦This column will b© blank if the woman is not represented by a 
vakil. 

^Form D,, Book IV was added by s. 8(c) of the Bengal Muhammadan 
Marriages and Divorces Registration (Amendment) Act, 1934 (Ben. 
Act I of 1935). 
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4. Name of the party identifjdng the wife before the* 
Muhammadan Registrar, and that of his father, and their 
residences, with speoification of the relationship which ha 
hears to her, if any. 

5. Particulars of documents prodnced to prove delega- 
tion of power to the wife to divorce the husband. 

6. Date of Talaqd-tafweez — according to the English 
style and according to the era current in the district. 

7. Amount of dower. 

8. Name of the village or town, police-jurisdiction andl 
district where the Talaq-i4afweez took place. 

9. Name of the person in whose house the Talaq-i^ 
tafweez took place, and that of his father. 

10. Names of the witnesses, if any, to the divorce being 
effected, the names of their fathers and their residences. 

11. Date of registration — to be given in the Bngjish 
style. 
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[29th March 1876.) 

An Act to provide for irrigation in the Provinces subject to the 
LieutenanU Governor of Bengal. 

Whereas it is necessary to make provision for the construc- 
tion, maintenance and regulation of canals, for the supply of 
water therefrom, and for the levy of rates for water so sup- 
plied, in the provinces subject to the Lieutenant-Governor 
of Bengal ; It is hereby enacted: — 


PART I. 

Pbbliminaey. 

1. This Act may be called the Bengal Irrigation Act, 
1876 ; 

It shall take effect in those districts in the provinces 
^[which were on the twenty-ninth March, eighteen hundred 
and seventy-six, subject to the Lieutenant-Governor of 
Bengal] to which the ^[Provinoial Government] shall extend 
it by an order published in the ^{Official Gazette^ ; and shall 
-commence on the day which shall be in such order provided 
for the commencement thereof. 

2. [Repeal of Acis]. Rep. hy the Amending Act, 
1903 (1 of 1903). 

3. In this Act, unless there be something repugnant in the 
subject or context, — 

(J) “ canal ” includes — 

[a) aU canals, channels and reservoirs hitherto con- 
structed, maintained or controlled by Government 
for the supply or storage of water, or which may 
hereafter be so constructed, maintained or control- 
led ; 

iLboislative Papebs. — F or Statement of Objects and Reasons, 
■iee Calcutta Gazette' \ 1875, Ft. IV, p. 76 ; for Report of Select Com- 
mittee, aee ibid, p. 330 ; and for Proceeedinga in Council see ibid, 1876, 
Supplement, pp. 8, 412, 1497, ibid, 1876, Supplement, p. 31. 

Local Extent. — This Act takes effect in Bengal districts to 
■which it is extended by order under s. 1. 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4 (2). 

^These words were substituted for the words “ subject to the 
Lieutenant-G-overnor of Bengal ” by Sch. IV of the Government 
of India (Adaptation of Indian Laws) Order, 1937. 

*These words were substituted for the words said Lieutenant- 
Oovernor ibid. ^ 

♦These words were substituted for the words “ Calcutta Gazette ” 
by paragraph 4(7), ibid. 
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(6) all works, embankments, structures, supply and 
escape- channels connected with such canals, chan- 
nels or reservoirs ; 

(c) all village -channels as defined in clause (2) of this 

section ; 

(d) all drainage-works as defined in clause (5) of this 

section ; 

(e) any part of a river, stream, lake, natural collection 

of water or natural drainage- channel to which 
the ^[Provincial Government] has applied the provi- 
sions of Part II of this Act, or of which the water 
has been applied or used before the passing of this 
Act for the purpose of any existing canal ; 

(/) all lands on the banks of any canal as defined in 
articles (a), (b), (c), (f/) and (e) of this clause, which 
have been acquired by Government : 


“ Village- 
channel,’* 


Drainage- 
work, ” 


“ Plood-em- 
hankment,” 


** CollBctor.” 


‘•Court.” 


(2) “ village-channel ” means any channel by which water' 
is 1^ from a canal directly into the fields to be irrigated, and 
includes all subsidiary works connected with any such chan- 
nel, except the sluice or outlet through which water is 
supplied from a canal to such channel : 

(3) drainage-work ” means any work in connection with 
a system of irrigation which has been or may hereafter be 
made or improved by the Government for the purposes of 
the drainage of the country, whether under the provisions of 
Part IV of this Act or otherwise, and includes escape -channels 
from a canal, dams, weirs, embankments, sluices, groins and 
other works connected therewith, but does not include works- 
for the removal of sewage from towns : 

(4) “flood-embankment’’ means any embankment cons- 
tructed or maintained by the ^[servants of the Crown] in con- 
nection with any system of irrigation-works for the protection 
of lands from inundation, or which may be declared by the 
^[Provincial Government] to be maintained in connection with 
any such system ; and includes all groins, spurs, dams and 
other protective works connected with such embankments : 

(5) ‘‘ Collector ’ ’ means the head revenue-officer of a district, 
and includes any officer appointed by the ^[Provincial 
Government] to exercise all or any of the powers of a Collector 
under this Act : 

(6) Court ” means * principal Civil Court of 
original jurisdiction : 


^These words were substituted for the words “ Lieutenant-Governor” 
by paragraph 4 (1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

• “These words were substituted for the words “ officers of Govern- 
ment ” by Sch. TV, ihid. 

“The words “ in the Regulation Provinces ” were omitted, 
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l^lc He 

unless when the ^[Provincial Government] has appointed 
(as ®[it] is hereby empowered to do), either specially for any 
case, or generally within any specified local limits, a judicial 
officer to perform the functions of a Judge under this Act, 
and then the expression “ Court ’’ means the Court of such 
officer : 

(?') " canal officer ’’ means an officer appointed under this 
Act to exercise control or jurisdiction over a canal or any part 
thereof ; and includes every officer to whom any of the fac- 
tions of a canal- officer under this Act have been assigned by 
the ^[Provincial Government] : 

(<S) section ’’ means a section of this Act : 

(5) owner ’ ’ includes every person having a joint interest 
in the ownership of the thing specified ; and all rights and ob- 
ligations which attach to an owner under the provisions of this 
Act shall attach jointly and severally to every person having 
such joint interest in the ownership. 

4 > Nothing contained in the Bengal Embankment Act, 
1873, shall apply to any canal or flood- embankment as defined 
in this Act. 

5 . The ^[Provincial Government] may from time to time 
declare by notification in the \0^cial Gazette], the officers 
by whom, and the local limits within which, all or any of the 
powers or duties hereinafter conferred or imposed shall be 
exercised or performed. 


PART II. 

Off THE Application off Watbb ffOB Public Purposes. 

6 . Whenever it appears expedient to the ^[Provinoial 
Government] that the water of any river or stream flowing in 
a natural channel, or of any lake or other natural collection 
of still water, should be applied or used by the Government 
for the purpose of any existing or projected canal, 

the 2[Pro\’incial Government] may, by notification in the 
^[Official Gazette], declare that the said water will be so applied 
or used after a day to be named in the said noti^cation, not 
being earlier than three months from the date thereof. 


^.The words “ and, in the^ Non-Begulation Provinces, the Court 
of a Commissioner of a Division ” were omitted by Soh. IV of the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

foot-note 1 on p. 286, ante. 

“This word was substituted for the word “ he by paragraph 6 (2) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

foot-note 4 on p, 286, ante. 
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7 . At any time after the day so named, any canal- officer 
acting under the orders of the ^[Provincial Government] 
in this behalf may enter on any land and remove any 
obstructions, and may close any channels, and do any other 
thing necessary for such application or use of the said water. 

8 . As soon as is practicable after the issue of such notifica- 
tion, the Collector shall cause public notice to be given at con- 
venient places stating that the Government intends to apply or 
use the said water as aforesaid, and that claims for compensa- 
tion in respect of the matters mentioned in section 11 may be 
made before him. 

A copy of sections 11, 12 and 13 shall be annexed to every 
such notice. 

9. When any claim for compensation is made before the 
Collector in accordance with the last preceding section, the 
Collector shall issue a notice requiring all persons interested 
in the matter in respect of which compensation is claimed to 
appear personally or by agent before him at a time and place 
therein mentioned (such time not being earlier than fifteen 
days after the date of publication of the notice), and to state 
the nature of their respective interests in the property affected, 
and the amount and particulars of their claims to compensa- 
tion for such interests. 

The Collector shall also serve notice to the same effect on 
the occupier (if any) of the land entered on, and on such per- 
sons known or believed to be interested in the matter in res- 
pect of which compensation is claimed, or to be entitled to act 
for persons so interested, as reside within his district. 

1 0. The Collector may also require any person on whom a 
notice may be served under the last preceding section, and who 
makes a claim for compensation in accordance therewith, to 
deliver to him a statement containing, so far as may be prac- 
ticable, the name of every other person possessing any interest 
in the property affected or any part thereof as co-proprietor, 
sub -proprietor, mortgagee, tenant or otherwise, and of the 
nature of such interests, and of the rents and profits (if any) 
received or receivable on account thereof for the year next 
preceding the date of the statement. 

If any person shall fail to comply within the time fixed by 
the notice with a requisition made under this section, the 
Collector may impose upon him ^uch daily fine as he may 
think fit, not exceeding fifty rupees ; and such fine shall 
be payable daily until the requisition is complied with, and 
the Collector may proceed from time to time to levy the 
amount which has become due in respect of any such fine, 


^See foot-note 1 on p, 286, ante. 
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Sec. IL) 


Act XLV 
of 1860. 


notwithstanding that an appeal against the order imposing 
such fine may be pending : 


Provided that, whenever the amount levied under any such 
order shall have exceeded five hundred rupees, the Collector 
shall report the case specially to the Commissioner, and no 
further levy in respect of such fine shall be made otherwise 
than by authority of the Commissioner. 


Every person required to make or deliver a statement 
under this section shall be deemed to be legally bound to do 
so within the meaning of sections 175 and 176 of the Indian 
Penal Code. 

11- No compensation shall be awarded for any damage 
caused by — 

(a) stoppage or diminution of percolation or floods ; 


Person 
required to 
make 

statements 
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Damage for 
which com- 
pensation 
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(&) deterioration of climate or soil ; 


(c) stoppage of navigation, or of the means of rafting 
timber or watering cattle. 


IX of 
1908. 


But compensation may be awarded in respect of any of the Matters in 
following matters : — respect of 

which com- 

(d) stoppage or diminution of supply of water through any pensation 

natural channel to any defined artificial channel, 
whether above or underground, in use at the date 
of the issue of the notification under section 6 ; 

(e) stoppage or diminution of supply of water to any 

work erected for purposes of profit on any channel, 
whether natural or artificial, in use at the date of the 
the said notification ; 

(/) stoppage or diminution of supply of water through 
any natural channel which has been used for pur- 
poses of irrigation within the five years next before 
the date of the said notification ; 

(g) damage done in respect of any right to a water- course 

or the use of any water to which any person is 
entitled under the Indian Limitation Act, ^[1908], 

Part IV ; 

[h) any other substantial damage, not falling under any of 

the above clauses (a), (6) or (c), and caused by the 
exercise of the powers conferred by this Act, which 
is capable of b^ing ascertained and estimated at the 
time of awarding such compensation. 


Notwithstanding anything contained in clause (c), compen- 
sation may be awarded in respect of the loss of any tolls which 

^Xhis figure was substituted for the figure ^ ‘ 1871 ” by the Bengal 
Repealing and Amending Act, 1938 (Ben. Act I of 1939). 
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(Part II, — Of the Application of Water for Public Purposes , — 
Secs. 12-14.) 

were lawfully levied on any river or channel at the time of 
the issue of the notification, mentioned in section 6. 

In determ inin g the amount of compensation under this 
section^ regard shall be had to the diminution in the market- 
value, at the time of awarding compensation, of the property 
in respect of which compensation is claimed ; and, where such 
market value is not ascertinable, the amount shall be reckoned 
at twelve times the amount of the diminution of the annual 
net profits of such property, caused by the exercise of the 
powers conferred by this Act. 

No right to any such supply of water as is referred to in 
clauses (d), (e) or (/) of this section in respect of a work or 
channel not in use at the date of the notification, shall be 
acquired as against ^[the Crown], except by grant or under 
the Indian Limitation Act, ^[1908], Part IV. 

12 . If any supply of drinking-water is substantially de- 
teriorated or diminished by any works undertaken in accord- 
ance with a declaration made by the ®[Proviaoial Government] 
under section 6, the canal-officer shall be bound to provide 
within convenient distance an adequate supply of good 
drinking-water in lieu of that so deteriorated or dimi- 
nished, and no person shall be entitled to claim any further 
compensation in respect of the said deterioration or diminu- 
tion. 

13 . No claim for compensation for any such stoppage, 
diminution or damage shall be entertained after the expiration 
of six months from such stoppage, diminution or damage, 
unless the Collector is satisfied that the claimant had sufficient 
cause for not making the claim within such period. 

14 . On the day fixed in the notice mentioned in section 9, 
the Collector shall proceed to inquire summarily into the 
claim and to determine the amount of compensation which in 
his opinion should be allowed therefor, and shall tender such 
amount to the persons interested who have attended in 
pursuance of the notice given under section 9. 

For the purpose of such inquiry the Collector shall have 
power to summon and enforce the attendance of witnesses and 
to compel the production of documents by the same means 
and, as far as may be, in the same manner, as is provided in 
the case of a Civil Court under the Code of, Civil Procedure, 
4[1908], 

^These words were substituted for the words “ the Grovemraent ’* 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

®iSee foot-note^ 1 on p. 289, ante. 

“/See foot-note 1 on p. 286, ante, 

*ThiB dgure was inserted by the Bengal Kepealing and Amending 
Act, 1938 (Ben. Act I of 1939). 
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15 - The Collector may, if no claimant attends pursuant Postpomnent 
to the notice, or if for any other cause he thinks fit, from time inquiry, 
to time, postpone the inquiry to a day to be fixed by him. 

1 6. If the Collector and the persons interested agree as to 

the amount of compensation to be allowed, the Collector shall tionbeia^” 
make an award under his hand for the same. agreed on. 

Such award shall be filed in the Collector’s office, and shall Award to be 
be conclusive, as between the Collector and the persons 
interested, of the value of the said property and the amount of 
compensation allowed for the same. 

17 . If the Collector and the persons interested do not Collector to 
agree as to the amount of compensation to be allowed, or if 

upon the said inquiry any question respecting the title to the compensation 
property of which the value has been diminished, or any right not accepted, 
thereto, or interest therein, arises between or among two or 
more persons making conflicting claims in respect thereof, 
the Collector shall refer the matter to the determination of 
the Court in manner hereinafter provided. 

18. If, when the Collector proceeds to make the inquiry Collector to 
as mentioned in sections 14 and 15, no claimant attends, or if record 
any person whom the Collector has reason to think interested 

does not attend, the Collector shall hold a proceeding and ® ^ ^ 
record the following particulars : — 

(а) the nature and extent of the property of which the 

value has been diminished and in respect of which 
compensation is claimed, and the character and 
extent of the damage done ; 

(б) the names of the persons whom he has reason to 

think interested in such property ; 

(c) the amount fixed by him as compensation ; and, 

(d) the grounds on which such amount was determined; 

and shall place the amount so fixed by him in deposit, there And to place 
to be held on account of the persons interested, and shall issue amount of 
a notice to the persons believed to be interested, informing po3»p©usation 
them that the said amount has been deposited as required by ^ ' 

this section, and that, should no application be made to the 
Court (as provided in the next succeeding section) within six 
weeks of the issue of the notice on the last of the persons named 
therein, the Collector will pay the amount to any persons 
legally authorized to receive and to give an acquittance for 
the same, 

1 9. Any person on whom notice may be served under the obj ©ctions to 
same last preceding section, and any person interested in any amomit of 
property in respect of which such notice has been issued, may, compensation 
within six weeks of the service of su h notice, apply to the Q^UeotL 
Court stating his objection to ■the amount of compensation as 

fixed by the Collector under the last preceding section, and 
the amount which he claims as compensation. 
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On receipt of such application the Court shall proceed to 
determine the amount of compensation to be paid on account 
of the claim and all other matters, as if a reference had been 
made to it under section 17. 

20 . In making reference under section 17 the Collector 
shall state, for the information of the Court, the particulars 
mentioned in section 18. 

21 . On receipt of a reference under section 17 the Court 
shall proceed, as far as may be practicable, in accordance with 
sections 19 to 23 (inclusive), and sections 26 to 36 (inclusive), 

of the Land Acquisition Act, 1870 X of 18701 

Provided that, instead of the last clause of the said section 
26, the following shall be read : — 'The provisions of this 
section and of section 11 of the Bengal Irrigation Act, 1876, 
shall be read to every assessor in a language which he under- 
stands, before he gives his opinion as to the amount of 
compensation to be awarded.” 

22 - Where there are several persons interested, if such 
persona agree in the apportionment of the compensation, 
the particulars of such apportionment shall be specified 
in the award, whether such award be made by the Collector 
or by the Court, and a.s between such persons the award 
shall be conclusive evidence of the correctness of the 
apportionment. 

23 - When the amount of compensation has been settled 
under section 16, if any dispute arises as to the apportionment 
of the same or any part thereof, the Collector shall refer such 
dispute to the decision of the Court. 

All costs entailed by such a reference, and the proceedings 
of the Court thereon, shall be paid by the parties who dispute 
the apportionment of the compensation, in such proportions 
astheCourtmay direct, and the Collector shall not be required 
to disburse any such costs, nor shall any such costs be 
recovered from the CoUector. 

24 - When the amount of compensation has been settled 
by the Court, and there is any dispute as to the apportionment 
thereof, or when a reference to the Court has been made under 
thelastprecedingsection, the Judge sitting alone shall decide 
the proportions in whiclx the persons interested are entitled 
to share in such amount. 

An appeal shall lie from every ^uch decision to the High 
Court, unless the Judge whose decision is appealed from is not 
the District Judge, in which case the appeal shall lie, in the 
first instance, to the District Judge. 


Act X of 1870 has been repealed and re-enacted by the Land Acqui- 
sition Act, 1894 (1 of 1894), and this reference should now be construed 
as a reference to ss. 20 to 22 and 25 to 28 of the latter Act — ^ee s. 
thereof. 
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Every appeal under this section shall be presented within 
the time and in manner provided by the Code of Civil Proced- 
ure, ^[1908] for regular appeals in suits. 

25. Payment of the compensation shall be made by the 
Collector in accordance with the award made by him under 
section 16 ; or the proceeding held by him under section 1 8, if 
no application be made to the Courts as provided by section 19; 
or the award made by the Court or the decision of the Judge 
under section 21 ; or, in the case of an appeal, under section 24, 
in accordance with the decision in appeal, as the case may be. 

26. The amount of compensation fixed by any award, 
proceeding or decision, as specified in the last preceding 
section, shall be deemed to be the full amount payable by 
2[the Crown] in respect of the claim dealt with therein ; 
and ^[the Crown] shall not be liable for any further claim to 
any person whatever in respect of any matter which was the 
subject of such award, proceeding or decision ; nor shall any 
such claim be made against ^[the Crown] in respect of the 
payment of any portion of such compensation in accordance 
with any award, proceeding or decision as aforesaid, or in 
accordance with any decision of the Judge, or of the District 
Judge, or of the High Court in appeal, as the case may be, 
under section 24 ; and no suit shall be brought to set aside an 
award or decision under this Act. 

27. Nothing contained in the last preceding section shall 
affect the liability of any person who may receive the whole 
or any part of any compensation awarded under this Act to 
pay the same to the person lawfully entitled thereto. 

28. Every tenant holding under an unexpired lease, or 
having a right of occupancy, who is in occupation o-f any land 
at the time when any stoppage or diminution of the supply in 
respect of which compensation is allowed under section 11 
takes place, may claim an abatement of the rent previously 
payable by him for the said land, on the ground that the 
interruption reduces the value of the holding : 

Provided that no part of the said compensation shall have 
been received by the said tenant in respect of such reduction 
in the value of his holding. 

29. If a water-supply increasing the value of such hold- 
ing is afterwards restored to the said land otherwise than at 
the cost of the tenant, the rent of the Want may be 
enhanced, in respect of the increased value of such land due 
to the restored water-supply, to an amount not exceeding 
that at which it stood immediately before the abatement. 

foot-note 4 on p. 290, ante, 
foot-note 1 on p. 290, ante. 
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Such enhancement shall be on account only of the restored 
water-supply, and shaU not effect the liability of the tenant 
to enhancement of rent on any other grounds. 

30 . All sums of money payable for compensation imder 
this Part shall become due three months after the claim for 
such compensation is made in respect of the stoppage, diminu- 
tion or damage complained of, and simple interest at the rate 
of six per centum per annum shall be allowed on any such 
sum remaining unpaid after the said three months, except 
where the non-payment of such sum is caused by the wilful 
neglect or refusal of the claimant to receive the same : 

Provided that the Collector may at any time invest the 
whole or any portion of the amount payable as compensation 
under this Act in any Government securities, and such 
securities shall be held by the Collector for the benefit of the 
persons interested, and the persons interested shall be bound to 
receive such securities with any interest which may have 
accrued upon them as full payment of the sum which the 
Collector paid for such securities, and of any sum which he 
may have paid as expenses incurred in purchasing the same, 
and of any interest which might otherwise have accrued on 
such sums. 

31 . No compensation shall be claimable under this Act in 
respect of any works executed before it came into force, or of 
any damage, injury or loss caused by such works. 

32 . Service of any notice under this Part shall be made by 
dehvering or tendering a copy thereof signed by the officer 
therein mentioned. 

Whenever it may be practicable, the service of the notitjc 
shall be made on the person therein named. 

When such person cannot be found, the service may be 
made on any adult male member of his family residing with 
him ; and, if no such adult male member can be found, the 
notice may be served by fixing the copy on the outer door of 
the house in which the person therein named ordinarily dwells 
or carries on business ; and, if such person has no ordinary 
place of residence within the district, service of any notice 
may be made by sending copy of such notice by post in a 
registered cover addressed to such person at his usual place 
of residence. 
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33 . Whenever it shall be necessary to make any inquiry 
or examination in coimection with a projected canal or with 



The Bengal Irrigation Act, 1876 


295 


1876 .] 

(Part III . — Of the Maintenance of Canals. — Secs. 34-37.) 

the maintenance of an existing canal, or with a projected 
flood-embankment, or with the maintenance of an existing 
flood- embankment, any canal-officer or other person acting 
under the general or special orders of a canal-officer may enter 
upon such land as he may think necessary for the purpose, 
and may exercise all powers and do all things in respect of 
such lands as he might exercise and do if the Government had 
issued a notification under the provisions of section 4 of the 
X of 1870. Land Acquisition Act, 1870,^ to the effect that land in that 
locality is like^ to be needed for a public purpose ; and may 
set upon and maintain water-gauges, and do all other things 
necessary for the prosecution of such inquiry and exami- 
nation. 


34 . Such canal- officer or other person may also enter upon Power to 
any land, building or village-channel on account of which any 
water-rate is chargeable for the purpose of inspecting or water-supply, 
regulating the use of the water supphed, or of measuring the 
lands irrigated thereby or chargeable with a water-rate, and 
of doing all things necessary for the proper regulation and 
management of the canal from which such water is supplied. 


35 . In case of any accident being apprehended or happen- Power to 
ing to a canal or flood- embankment, any canal-officer, or any enter for 
person acting under his general or special orders in this behalf, to^p^eveS 
may enter upon any lands adjacent to such canal or flood- accidents^ 
embankment, and may execute all works which may be 
necessary for the purpose of preventing such accident, or 
repairing any damage done. 


36 . When such canal-officer or person proposes, under the Notice to 
provisions of either of the three last preceding sections, to occupier of 
•enter into any building or enclosed court or garden attached to ® ® 

a dwelling-house not supplied with water flowing from any 
•canal, and not being adjacent to a flood-embankment, he shall 
previously give to the occupier of such building, court or 
garden such reasonable notice as the urgency of the case 
may allow. 


37 . In every case of entry upon any land or building Compensation 
under section 7, section 33, section 34 or section 35, the canal- for damage to 
officer or person making the entry shall ascertain and record 
the nature of any crop, tree, building or other property to 
which damage has been done, and the extent of the damage 
done to any such property, and shall tender compensation to 
the proprietors or occupiers for all damage done to the same 
by the entry or by any works executed. 


If such tender is not accepted, the canal-officer shall refer 
the matter to the Collector, who shall thereupon give notice in 
-writing to the person interested in such land and to the canal- 
officer, requiring them to attend before him, on a date to be 


lAct X of 1870 has been repealed and re-enacted by the Land 
Acquisition Act, 1894 (1 of 1894), and this reference should .now be 
<ionstrued as a reference to s, 4 of the latter Act — s^e a. 2(3') theif^of . 
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Part III . — Of the Maintenance of Canals. — Part IV. — Of 
Drainage. — Secs. 38-40.) 

fixed in the notice, for the purpose of making inquiry as to 
the amount of compensation. 

38. After such inquiry as he may think necessary, the 
Collector shall decide the amount of compensation payable ; 
and such decision shall be subject to an appeal to the 
Commissioner of the Division : 

Provided that such appeal be presented to the Commis- 
sioner, or to the Collector for transmission to the Commis- 
sioner, within thirty days of the decision appealed against. 

If no such appeal be preferred, the decision of the Collector, 
or, if such appeal be preferred, the decision of the Commis- 
sioner shall be final and conclusive. 

39, Suitable means of crossing canals constructed or 
maintained at the cost of Government shall be provided at 
such places as the ^[Provincial Government] thinks necessary 
for the reasonable convenience of the inhabitants of the 
adjacent lands ; and suitable bridges, culverts or other works 
shall be constructed to prevent the drainage of the adjacent 
lands being obstructed by any canal. 

On the completion of any canal or of any convenient section 
of any canal the Collector, after causing such inspeotion to be 
made as may be necessary, shall certify to ^[the Provincial 
Government] that suitable and sufficient means of crossing 
the canal, and suitable and sufficient means of drainage as 
aforesaid, have been provided ; or shall report in what respects 
the provision made for the above purposes is defective ; 
and if, at any time after he shall have given such certificate, 
it shall be brought to his notice that the provision made as 
above has proved insufficient, the Collector shall cause inquiry 
to be made into the circumstances of the case, and, if the 
statement is established, shall report his opinion thereon 
for the consideration of the ^[Provincial Government], and the 
^[Provincial Government] shall cause such measures in 
reference thereto to be taken as ®[it] thinks proper. 


PART IV. 
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Of Dbainauk. 

40. Whenever it appears to the ^[Provincial Government] 
that injury to the public health or pubHo convenience, or to 
any canal, or to any land for whiph irrigation from a canal 
is available, has arisen or may arise from the obstruction of 

foot-note 1 on p. 286, ante. 

^These words were substituted for the words “ the Government ” 
by Seh. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*^ee ifoot-note 3 on p. 287, ante. 
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any river, stream or natural drainage- course, the ^[Provineial 
Government] may, by notification published in the ^Official 
Gazette], prohibit, within limits to be defined in such notifica- 
tion, the formation of any such obstruction, or may, within 
such limits, order the removal or other modification of such 
obstruction. 

Thereupon so much of the said river, stream or natural 
drainage- channel as is comprised within such limits shall be 
held to be a drainage- work as defined m section 3. 

41 . The canal-officer or other person authorized by the 
^[Provincial Government] in that behalf may, after such 
publication, issue and order to the person causing or having 
control over any such obstruction to remove or modify the 
same within a time to be fixed in the order. 

42 . If, within the time so fixed, such person does not 
comply with the order, the canal-officer may cause the ob- 
struction to be removed or modified ; and if the person to 
whom the order was issued does not, when called upon, pay 
the expenses of such removal or modification, such expenses 
shall be recoverable as a demand 

43 . Whenever it appears to the ^[Provincial Government] 
that any drainage works are necessary for the public health, 
or for the improvement or proper cultivation or irrigation of 
any lands in districts to which the provisions of the Bengal 
Embankment Act, 1873, do not apply, or that protection from 
floods or other accumulations of water, or from erosion by a 
river, is required for any lands, 

the ^[Provincial Government] may cause a scheme for such 
:works to be drawn up and carried into execution, and the 
persons authorized by the ^[Provincial Government] to draw up 
and execute such scheme may exercise m connection there- 
with all or any of the powers conferred on canal-officers by 
sections 33, 34 and 35, and shall be liable to any or aU 
of the obligations imposed upon canal-officers by sections 36 
and 37. 

44 . Whenever, in pursuance of a notification made under 
Section 40, any obstruction is removed or modified ; 

or whenever any drainage-work is carried out under the 
last preceding section, 

all claims for compensation on account of any loss conse- 
quent on the removal or modification of the said obstruction, 
or the construction of such work, may be made before the 
Collector, and he shall deal with the same in the manner 

^JSee foot-note 1 on p. 286, ante. % 

^See foot-note 4 on p. 285, ante. 

®The reference to Ben, Act VII of 1868, which was repealed by the 
Public Bemands-Recovery Act, 1880 (Ben. Act VII of 1880), is 
omitted. 
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Secs. 45-49.) 

provided in Part II ; but no compensation shall be allowed for 
any damage arising from increase of percolation. 

45. No such claim shall be entertained after the expira- 
tion of six months from the occurrence of the loss complained 
of, unless the Collector is satisfied that the claimant had 
sufficient cause for not making the claim within such period. 

PAET V. 

Op Village-channels. 

46. “ Person ’ ’ in this Part includes any number of persons 
acting jointly. 

47. The canal-officer shall keep a register of all village- 
channels, whether already existing or constructed under this 
Act, and shall note thereon in respect of every village- channel 
whether it is a public channel maintained at the cost of the 
Government, or a private channel maintained at the cost of 
the owners ; and shall register the names of the owners of 
every such private channel. 

A village- channel made as an extension of, or a branch to, 
an existing village- channel shall be registered as a separate 
village-channel ; and so much of the length of any village- 
channel as lies within the limits of any one village or mavza 
shall be entered on the register as a separate village-channel. 

Every section of a village-channel so separately entered on 
the register shall be deemed to be a separate village-channel 
m respect of all rights and liabilities imposed by this Act : 

Provided always that, whenever it shall seem fit to the 
canal-officer for any special reason to enter upon his register 
as one village- channel a section of a village-channel which 
includes portions lying within two or more vSlages or mavzas, 
the canal-officer may, with the consent of the Collector obtain- 
ed in writing, register such section as one village-channel, and 
such section shall be deemed to be one village-channel in 
respect of all rights and liabilities imposed by this Act. 

48. Any person may, with the consent of the canal-officer, 
acquire the property in an existing village-channel for the 
purpose of improving or maintaining it — 

(а) by taking over any village-channel belonging to 

^[the (>own]; 

(б) by transfer of a village-channel from the owner thereof 

by private agreement. 

49. Any person may, with the permission of a canal- 
officer, construct a new \^age-channel if he has obtained the 

iThese words were substituted for the word Government by 
Seh, rv of the Govemmeut of India (Adaptation of Indian Laws) 
Order, 1937. ' 
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consent of the owners and occupiers of the land required 
therefor. 


50 . Any person desiring the construction of a new village- Application 
channel, but being unable or unwiUing to construct it under by person 
a private arrangement with the owners and occupiers of the consSuction 
land affected, as mentioned in the last preceding section, may of 
apply in writing to the canal- officer stating — village-channel. 

that he desires the said canal-officer, in his behalf and at 
his cost, to do all things necessary for constructing 
such village- channel ; 

that he is ready to defray all costs necessary for acquiring 
the land and constructing such village- channel. 


51 . If the canal-officer considers the construction of such procedure 
viUage-chamiBl expedient, he may call upon the applicant to when 
deposit any part of the expense such officer may consider canal-offieer 


and, upon such deposit being made, shall cause inquiry to 
be made into the most suitable alignment for the said village- 
channel, 


of village- 

channel 

expedient. 


and shall mark out the land which, in his opinion, it will 
be necessary to occupy for the construction thereof, 

and shall forthwith publish a notification in every village 
through which the village-channel is proposed to be taken that 
so much of such land as is situated within such village has 
been so marked out. 


and shall send a copy of such notification to the Collector 
of every district in which any part of such land is known to 
be situate for publication on such land. 

Such notification shall also call upon any person who Notice to 
wishes to be admitted a joint owner of such village- channel to person wishing 
make his application in that respect within thirty days of the be joint 
publication of such notification. owner. 

If any such applicant appears, and his application is 
admitted, he shall be liable to pay his share in the construc- 
tion of such village- channel and in the cost of acquiring such 
land, and shall be an owner of such village- channel cons- 
tructed. 


52 . On receipt of copy of such notification, the Collector Collector to 
shall proceed to acquire such land under the provisions of the acquire land. 

X of 1870. Land Acquisition Act, 1870^, as if a declaration had been issued 
by the Government for the acquisition thereof under section 6 
of that Act, and as if the Government had thereupon directed 
the Collector to take order for the acquisition of such land 
under section 7 of the said Act, and (if necessary) as if the 
Government had issued orders for summary possession being 
taken under section 17 of the said Act. 


lAct X of 1870 has been repealed and re-enacted by the Land 
Acquisition Act, 1894 (1 of 1894), and this reference should now be 
construed as a reference to the latter Act — see s. 2 (<3) thereof. 
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I 

{Part F. — Of Village-channels. — Secs. 53*57.) 

53 . On being put in possession of the land the canal- 
officer shall construct the required village- channel ; and on its 
completion shall give to the applicant notice thereof, and of 
any sum payable by him on account of the cost of acquiring 
the land and constructing the village- channel. 

On such notice being given, such sum shall be due from the 
applicant to the canal- officer. 

On receipt of payment in full of all expenses incurred, the 
canal- officer shall make over possession of. such village- 
channel to such apphcant. 

54 . Whenever a canal-officer considers that the transfer of 
a village- channel from the ovmer is necessary for the proper 
management of the irrigation from such village-channel, he 
may cause a notice to be served on the registered owner to 
appear on a certain day, not less than fifteen days after service 
of notice, and to prefer any objection to such transfer. 

After hearing such objection, the canal-officer may order 
that such village -channel shall be transferred to such person 
as he may think fit, and that such person be registered as 
owner of the said village- channel : 

Provided that no person shall be registered as the owner 
of a village- channel under this section, unless he has expressed 
in writing his willingness to be so registered, and until he has 
paid to the canal-officer such sum as may be fixed by the canal- 
officer under section 56. 

55 . Any person wishing to become the joint owner of an 
existing village- ohaimel may petition the canal-officer to that 
effect, and on receipt of such petition the canal- officer may, if 
he think fit, issue a notice as provided in the last preceding 
section upon the registered owner, and, after hearing any 
objection which the registered owner may prefer against the 
admission of such applicant to be a joint owner, may direct that 
the applicant shall be registered as such joint owner. 

56 . When deciding the question of transfer or of admission 
to joint ownership under either of the two last preceding* 
sections, the canal-officer shall also determine what amount 
shall be paid — 

as the costs of the proceedings ; 
as compensation to the previous owners ; 

and the amount so determined shall be due by the transferee, 
or the person admitted to registry as a joint owner, as the case 
may be ; and, on payment of such amount, the village-channel 
shall be transferred, or the applicant shall be registered as 
owner or as a joint owner thereof, as the case may be. 

57 . Instead of awarding pa3mient of compensation under 
the last preceding section, the canal-officer may fix an amount; 
of rent to be paid annually to the previous owners by th# , 
persons to whom the village- channel is transferred. * 
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58 , Every pBrson — 

(а) acquiring a village- channel as provided in section 

48 ; or 

(б) constructing a village- channel as provided in sectio^ 

49 ; or 

(c) receiving possession of a village- channel as provided 

in section 53 ; or 

(d) acquiring a village -channel by transfer as provided in 

section 54 ; or 

(e) being admitted to registration as joint owner in a 

village- channel as provided in section 55, 

shall be deemed to be an owner of such village- channel. 

59 , ^ Every owner of a village -channel shall be bound — 

(а) to construct and maintain all works necessary for the 

passage across such village- channel of canals, 
village -channels, drainage-channels and public 
roads existing at the time of its construction, and 
of the drainage intercepted by it, and for affording 
proper communications across it for the convenience 
of the occupants of neighbouring lands ; 

(б) to maintain such village- channel in a fit state of 

repair for the conveyance of water ; 

(c) to allow the use of it to others on such terms as may 

be declared equitable by the canal- officer as herein- 
after prescribed ; 

and shall be entitled — 

(d) to have a supply of water by such village-channel at 

such rates and on such terms as are prescribed by 
the rules made by the ^[Provincial Government] 
under section 99 ; 

(e) to receive such rent for the use of the village- channel 

by other persons as the canal-officer may award 
him. 

60 , If the owner of a village-channel fails to fulfil the 
obligations mentioned in clauses (a) and (&) of the last prece- 
ding section, the canal-officer may require him by notice to 
execute the necessary works or repairs within a period not 
being less than fifteen days, and in the event of failure may 
execute them on his behalf ; 

and all expenses incurred by the execution of such works or 
repair shall be a sum due by such owner to Government ; 

and, if any such owner who has already failed on one 
occasion to execute such works or repairs when required to do 
so, and has left them to be executed on his behalf by the canal- 
officer, shall again fail to execute any such works or repairs 
when required to do so ; or if any such owner shall refuse in 
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foot-Uote 1 on p. 236, anU» 
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(Part F . — Of Village-channels. — Secs. 61-66.) 

any respect to fulfil the obligation mentioned in clause (c) of 
the last preceding section, after having been required to fulfil 
the same by a notice in writing from the canal-ofiicer, the 
canal-officer may strike such village- channel off the register, 
and so disqualify it to be any longer a medium for the convey- 
ance of canal-water. 

61 . Any owner may resign his interest in a village- 
channel : 

Provided such resignation be duly registered in the office 
of the canal-officer. 

62 , Any owner of a village- channel may, with the consent 
of the canal- officer, transfer his interest to any other person 

Provided that the liabilities of the person so transferring 
shall not cease till such transfer is registered in the office of 
the canal-officer. 

63 . If any owner of a village -channel dies, his legal 
representative may apply for registration in his stead. 

If no such application for registry be made within six weeks 
from the death of the said owmer, the remaining registered 
owners of the village-channel, if any, shall be deemed to be 
owners of the entire interest in the village- channel, until 
some other person shall have established his claim to be 
registered as owner in place of the deceased. 

If the deceased shall have been the sole registered owner, 
the canal-officer shall be deemed to be his representative for 
the purposes of this Part, and shall exercise all rights and be 
bound by all liabilities which attached to the deceased in 
respect of bis ownership of the said village-channel, until some 
person shall have established his right to be registered as 
owner thereof in place of the deceased ; and the canal-officer 
shall account to such person for all sums received and expended 
in the exercise of the rights and discharge of the liabilities 
which attached to the deceased in respect of such owner- 
ship. 

64 , When any person applies for registration under the 
three last preceding sections, the canal-officer shall serve notice 
on the other registered owners to prefer any objection to the 
resignation, transfer or succession within fifteen flays, and, if 
no such objection shall be made, or if the objections made 
be deemed invalid, shall order such resignation, transfer or 
succession to be registered. 

65 , All joint owners of a village- channel shall be held to 
have an equal interest in it, unless, with the permission of the 
canal-officer, they register specific unequal interests. 

66 . Any person not an owner of a village- channel, desiring 
to have a supply of water through such village -cbanneli may 
pfiake a private arrangement with the owners for the convey- 
ance of water, or may apply to the canal-officer for authority 
to use such village-channel. 
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Water.— Secs. 67-74.) 


67 . On receipt of such application the canal-officer shall Canal-officer 
serve notice on the owners to show cause why such permission may authorize 
should not be granted, and, if no objection be raised, or if 
any objections be raised and found invalid, shall authorize the 
conveyance of such supply on such conditions as may appear to 
him equitable. 


68. The canal- officer shall also fix a sum as rent to be paid 
for the use of such village-channel to the owner. 

Such rent may be in the form of a percentage on the 
water-rate of the person using the village- channel, or other- 
wise, as may be fixed by the canal-officer. 

69 . The owner of a village -channel which receives its 
water through another village -channel may, at the discretion of 
the canal-officer, either be declared a joint owner of such other 
village- channel , or may be required to pay rent for the use of 
the same to the owner thereof, as provided in the last preceding 
section. 


Canal-officer 
to fix rent 
of village- 
channel. 


Owner of village- 

channel 

receiving 

supply 

through 

another 
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70 . All rent payable under either of the two last preceding Instalments 
sections shall be deemed to be due in the same instalments and P which rent 
at the same periods as the water-rate is due, or in such other 
instalments and at such other dates as the canal-officer may 

direct, and may be collected by the canal-officer on behalf of 
the person entitled to it, if the canal-officer thinks fit. 

71 . Any canal-officer collecting rent under the last preced- Canal-officer 
ing section on behalf of any person entitled thereto shall be 

bound to pay to the person entitled to the same no more amount 
than the amount actually collected by him ^iS rent. collected. 

72 . No land acquired under this Part for a village-channel Land acquired 
shall be used for any other purpose without the consent of the not to be used 
canal-officer previously obtained. 

purpose. 

73 . Every sum declared to be due under this Part shall be 
recoverable by the canal officer on behalf of the ^[Provincial recovered. 
Government] of the person entitled to receive the same, and 

shall be held to be a demand * * *. 


PART VI. 

Of thf Supply of watek. 

74 . Every person desiring that water shall be supplied to Water 
his land from a canal shall present a written application to supplied on 
that effect to the canal-officer, in the form given in Schedule B 
hereto annexed, or in a similar form, binding himself by the 
rules made by the ^[Provincial Government] under the powers 

^These words were substituted for the word “Government” by 
Sch. IV of the Government of India (Adaptation of Indian Laws) 

Order, 1937. 

®The reference to Ben. Act VII of 1868, which was repealed by the 
Public Oemands Recovery Act, 1880 (Ben. Act VII of 1880), is omitted, 
foot-note 1 onp. 286, ante. , 
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{Part F /. — Of the Sujpjplyof Water. — Secs. 75, 76.) 

vested in ^[it] by this Act ; and no person shall be liable to psy 
any rate or due whatever, on account of water supplied to his 
land with the permission of the canal- ofiS.cer, otherwise than on 
such application, nor shall water be supplied other wise than on 
such application. 

75. If the application mentioned in the last preceding 
section be granted by the canal-officer, the canal-officer shall 
cause his permission to be recorded in the form given in Sche- 
dule C hereto annexed, or in some similar form, binding 
himself by the rules made by the ^[Provincial Government] as 
aforesaid. 

76- All rules made by the ^[Provincial Government] under 
section 99 shall be consistent with the following conditions : — 

(a) The canal-officer may not stop the supply of water to 
any village- channel, or to any person who is entitled to such 
supply, except in the following cases : — 

(1) whenever and so long as it is necessary to stop such 

supply for the purpose of executing any work 
ordered by competent authority ; 

(2) whenever and so long as any village- channel is not 

maintained in such repair as to prevent the wasteful 
escape of water therefrom ; 

(3) whenever and so long as it is necessary to do to in 

rotation to supply the legitimate demands of other 
persons entitled to water ; 

(4) whenever and so long as it may be necessary to stop 

the supply in order to prevent the wastage or 
misuse of water ; 

(?>) No claim shall be made ® [against the Crown] for 
compensation in respect of loss caused by the failure or sto- 
page of the water in a canal, by reason of any cause beyond 
the control ^[of the Provincial Government], or of any repairs, 
alterations or additions to the canal, or of any measures taken 
for regulating the proper flow of water therein, or for maintain - 
ing the established course of irrigation which the canal-offioer 
considers necessary ; but the person suffering such loss shall be 
entitled to such remission of the ordinary charges payable 
for the use of the water as is authorized by the ^[Provincial 
Government] : 

(c) If the supply of water to any land irrigated from a canal 
be interrupted otherwise than in the manner described in the 
last preceding clause, the occupier or owner of such land may 
present a petition for compensation to the Collector for any 
loss arising from such interruption, and the Collector shall 
award to the petitioner reasonable compensation for such loss. 

^This word was substituted for the word “him” by paragraph 5(2) 
of the Grovemment of India (Adaptation, of Indian Laws) Order, 1937. 

^See foot-note 1 on p. 286, ante. 

»These words were substituted for the words “against the Govern- 
ment” by Sch. IV of the G-ovemment of India (Adaptation of Ti^Hiq.n 
Laws) Order, 1937. , . 

^Thfise words were substitute for the words “of the Government”, 
ibid. 
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{Part VI. — Of the Supply of Water. — Part VIL — Of Water- 

rates. — Secs. 77-80.) 

When the water of a canal is supplied for the irrigation 
of a single crop, the permission to use such water shall be 
held to continue only until that crop comes to maturity, and to 
apply only to that crop ; but, if it be suppHed for irrigating 
two or more crops to be raised on the same land within the 
year, such permission shall be held to continue for one year 
from the commencement of the irrigation, and to apply to such 
crops only as are matured within that year : 

(e) No person entitled to use the water of any canal, or any 
work, building or land appertaining to any canal, shall sell or 
sub-let or otherwise transfer his right to such use without the 
permission of the canal -officer, but all contracts made between 
•Ck>vernment and the owner or occupier of any immovable 
property, as to the supply of canal water to such property, 
shall be transferable therewith, and shall be presumed to 
have been so transferred whenever a transfer of such property 
takes place. 

77 . On application being made for a supply of water to 
be used for purposes other than those of irrigation, the canal- 
officer may give permission for water to be taken for such 
purposes under such special conditions and restrictions as to 
the limitation and control of the supply as he shall think 
proper to impose in each case. 


PART VII. 

Of Water-rates. 

78 . The rates to be charged for canal-water supplied for 
purposes of irrigation shall be determined by the ^[Provincial 
Government] and all persons accepting the water shall pay for 
it accordingly. 

79 . If water supplied through a village- channel be used in 
■an unauthorized manner, and if the person by whose act or 
neglect such use has occurred cannot be identified, 

the persons on whose land such water has flowed, if such 
land has derived benefit therefrom, 

or, if no land has derived benefit therefrom, all the persons 
chargeable in respect of the water supplied through such 
village-channel in respect of the crop then on the ground, 

shall be liable to the charges made for such use, as deter- 
mined by the ^[Provincial Government] under section 99. 

80 . If water supplied through a village-channel be suffer- 
"6d to run to waste, and if, after inquiry by the canal-officer, 
Ube person through whose act or neglect such water was 
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foot-note 1 on p. 286, <mte: 
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(Part VII, — Of Water-rates. — Secs. 81-86.) 

suffered to run to waste cannot be discovered, all the persons- 
chargeable in respect of the water supplied through such 
village-channel for the crop then on the ground shall be jointly 
liable for the charges made in respect of the water so wasted, 
as determined by the ^[Provincial Government] under- 
section 99* 

All questions arising under this and the last preceding 
section shall be decided by the canal-officer, subject to the 
provisions of section 91. 

81 . All charges for the unauthorized use or for waste of ' 
water shall be deemed to be water-rate due on the crop, and 
may be recovered as such water-rate in addition to any 
penalties incurred on account of such use or waste. 

B2. The canal- officer may enter into an agreement with 
any person for the collection and payment to the Government 
by such person of any sum payable under this Act by a third 
party. 

83 . Any sum lawfully due under this Part either to the 
Government, or to any person who has entered into an agree- 
ment to collect dues for the Government and certified by the 
canal-officer to be so due, shall be deemed to be rent payable on 
a patta or engagement in respect of the land irrigated, and 
shall be recoverable as such by the person to whom it iS' 
payable : 

Provided that the claim (if any) for rent in respect of such 
land shall have priority over any claim for arrears of water- 
rate so far as regards recovery of rent by the exercise of the 
power of distraint. 

84 . If any person distrains half or more than half of any 
crop on account of which water-rate is due, such person 
shall be bound, on requisition by the canal-officer, to furnish 
him with an account showing how the produce thus distrained 
has been appropriated in payment of such rent, and the canal- 
officer shall be entitled to challenge such account before any 
Court competent to try suits for arrears of rent in respect of' 
the land in question, and such Court, if it finds that the value 
of the crop distrained was in excess of the amount of reni^ 
which has been due for a period not longer than a year, 
together with the costs of the distraint, may require the 
distrainer to pay the water-rate due on such crop. 

85 . Every arrear of water-rate which is due to Govern-’ 
ment, and every sum due to Government by any person on 
account of collection of water-rate, and every sum due to such 
person on account of water-rate and certified by the canal- 
officer to be so due, shall also be held to be a demand a* ♦ ^ 

86. Nothing in sections 82 to 85 (inclusive) applies to < 
fines; 

^See foot-note 1 on p. 286, cmte, 

^The reference Ijp Bengal Act VII of 1868, which was repealed by the 
Public Demands Recovery Act, 1880 (Ben. Act VII of 1880), is omitted. 
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{Part VIII. — Of Jurisdiction, — Secs. 87-91.) 

PART VIII. 

Of Jurisdiction. 

87 - Whenever a dispute arises between two or more Settlement of 
persons in regard to their mutual rights or liabilities in respect disputes as to 
of the use, construction or maintenance of a village- channel, 
any such person interested may apply in writing to the canal- persons 
officer stating the matter in dispute. interested in 

Such officer shall thereupon give notice to the other 
persons interested that, on a day to be named in such notice, 
he will proceed to inquire into the said matter, and, after such 
inquiry, he may pass his order thereon, or may transfer the 
matter to the Collector, who shall thereupon inquire into and 
pass his order on the said matter. 

88 , Whenever any dispute arises among joint owners of a Dispute as to 
vUlage-channel as to their shares of expense or as to the shares and 
amounts severally contributed, or as to failure on the part of ^ ^ 

any owner to contribute his share, the matter may be decided 
after inquiry by the canal-officer or Collector, as provided in 
the last preceding section. 

89 , Any order passed by the Collector, under either of the Order passed 

two last preceding sections, and, subject to the provisions of hy CoUe^or 
section 91, any such order passed by a canal-officer, shall ’ 

remain in force until set aside by the decree of a Civil Court, remain in 
and may be executed by any canal-officer as if it were a decree force until set 
•of the Civil Court. 

Court. 

90 , All suits arising out of the exercise of the power of Jurisdiction 

distraint for recovery of water-rates, ^ 

• j? arising out of 

or out of any acts done under colour of the exercise of the powers of 
* said power of distraint, distraint. 

or by person in receipt of the water-rates against any 
agents employed by them in the collection of such water-rates, 
or the sureties of such agents for money received or for 
accounts kept by ^uch agents in the course of such employment, 

' or for papers in their possession, 

shall be cognizable by the same Court or authority as 
wotild have jurisdiction if such water-rates were rent due for 
the land irrigated. 

91 , Every order passed by a canal-officer under Part V, Appeal and 
Part VI, Part VII or Part VIIT of this Act shall be appealable supervision, 
to the Collector, provided that the appeal be presented within 

thirty days of the date on which the canal-officer made the 
order appealed against ; and no appeal shall lie against any 
proceeding or order of the Collector under this Act, except as 
otherwise expressly provided in this Act, but all such proceed- 
ings and orders shall be subject to the supervision and control 
^ofthe Commissioner of the Division and of the Board of 
Revenue, who may pass such order thereon as they may 
respectively think fit. 
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(Part VIII . — Of Jurisdiction. — Part IX . — Of offences and 
Penalties. — Secs. 92, 93.) 

92 . Any officer empowered under this Act to conduct any 
inquiry may exercise all such powers connected with the 
summoning and examining of witnesses, as are conferred on 
Civil Courts by the Code of Civil Procedure, ^[1908]; and evei^ 
such inquiry shall be deemed a judicial proceeding. 


PART IX. 

Of Offekcrs and Penalties. 

93 . Whoever, voluntarily and without pi’oper authority, 
does any of the acts following, that is to say : — 

(1) damages, alters, enlarges or obstructs any canal or 
drainage- work ; 

(2) interferes with, increases or diminishes the supply of 
water in, or the flow of water from, through, over or under 
any canal or drainage- work, or by any means raises or lowers 
the level of the water in any canal or drainage -work ; 

(3) being responsible for the maintenance of a village- 
channel, or using a village- channel, neglects to take proper 
precautions for the prevention of waste of the water thereof, 
or interferes with the authorized distribution of the water 
therefrom, or uses such water in an unauthorized manner ; 

(4) corrupts or fouls the water of any canal so as to rende 
it less fit for the purposes for which it is ordinarily used ; 

(5) destroys, defaces or moves any level-mark or water- 
gauge fixed by the authority of a public servant ; 

(6) destroys or removes any apparatus, or part of any 
apparatus, for controlling or regulating the fiow of water in 
any canal or drainage-work ; 

(7) passes, or causes animals or vehicles to pass, in or across 
any of the works, banks or channels of a canal contrary to 
rules made under this Act after he has been desired to desist 
therefrom ; 

(8) without the permission of the canal-officer causes, or 
knowingly and wilfully permits, any cattle to graze upon any 
fiood- embankments, or tethers, or causes or knowingly and 
wilfully permits any cattle to bo tethered upon any such 
embankments, or roots up any grass, or other vegetation grow- 
ing on any such embankments, or removes, outs or in any way 
injures or causes to be removed,, cut or otherwise injured, any 
trees, bushes, grass or hedge intended for the protection of such 
embankment ; 

(9) violates any rule made uaader the Act, for breach 
whereof a penalty may be incurred, 


Act V of 
1908. 


^See foot-note 4 on p. 290, ante. 
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(Part IX. — Of offences and Penalties. — Secs. 94-96.) 

shall, in case the offence shall not amount to mischief Penalty, 
within the meaning of the Indian Penal Code, and on convic- 
tion before a Magistrate, be liable to a fine not exceeding fifty 
rupees, or to imprisonment for a term not exceeding one month, 
or to both. 

94 . Whoever, without the authority of the canal-officer, — Purther 

offences, 

(1) pierces or cuts through, or attempts to pierce or cut 
through, or otherwise to damage, destroy or endanger the 
stability of, any flood- embankment ; 

(2) opens, shuts or obstructs, pr attempts to open, shut or 
obstruct, any sluice in any such embankment ; 

(3) makes any dam or other obstruction for the purpose of 
diverting or opposing the current of a river on the banks 
whereof are flood-embankments, or refuses or neglects to 
remove any such dam or osbtruction when so required by the 
canal-officer, 

shall, in case the offence shall not amount to mischief Penalty, 
within the meaning of the Indian Penal Code, and on 
conviction before a Magistrate, be liable to a fine not exceeding 
two hundred rupees, or to imprisonment for a term not exceed- 
ing six months. 

95 . Whenever any person is convicted of an offence under Obstruction 
either of the last two preceding sections, the convicting to be removed 
Magistrate may order that he shall remove the obstruction or 

repair the damage in respect of which the conviction is held 
within a period to be fixed in such order. 

If such person neglects or refuses to obey such order within 
the fixed period, the canal-officer may remove such obstruction, 
or repair such damage, and the cost of such removal or repair 
shall be levied from such person by the Collector ^[under the 
procedure provided by the Bengal Public Demands Eecovery 
Act, 1913,^ for the recovery of public demands.] 

96 . Any person in charge of, or employed upon, any canal empWed on 
may remove from the lands or buildings belonging thereto, or cowa may 
may take into custody without a warrant and take forthwith take offeudera 
before a Magistrate or to the nearest police-station, to be dealt i^to custody, 
with according to law, any person who within his view 

commits any of the following offences : — 

(1) wilfuUy damages or obstructs any canal ; 

(2) without proper authority interferes with the supply 
or flow of water in or from any canal or in any river or 


1 These words and figure were substituted for the words and figures 
“ as a demand under section 1 of the aforesaid Ben. Act VII of 
1868 ” by the Amending Act, 1903 (1 of 1903), Soh. II. 

^The words and figure ‘‘ the Bengal Public Demands Beeovery Act, 
1913,” were substituted for the words and figure ** the Public 
Demands Recovery Act, 1895 ” by the Bengal Repealing and Amend- 
ing Act, 1938 (Ben. Act I of 1939). 
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Saving of 
prosecution 
under other 
laws. 


Compensation 
to person in- 
jured. 


[Ben. Act III 

[Part IX, — Of offences and Penalties. — Part X. — Of Sub- 
sidiary Rules. — Secs. 97-99.) 

stream, so as to make dangerous or render less useful any 
canal. 

97 . Nothing herein contained shall prevent any person 
from being prosecuted under any other law for any offence 
punishable under this Act : 

Provided that no person shall be punished twice for the 
same offence. 

98 . Whenever any person is jfined for an offence under this 
Act, the Magistrate may direct that the whole or any part of 
such fine may be paid by way of compensation to any person 
who gave information leading to the detection of such offence, 
or to the conviction of the offender. 


Power to 
make, alter 
and cancel 
rules. 


Publication of 
rules. 


PAET X. 

Op Subsidiaby Rules. 

99 . The ^[Provincial Government] may, from time to 
time make rules to regulate the following matters : — 

(а) the proceedings of any officer who, under any provi- 

sion of this Act, is required or empowered to take 
action in any matter ; 

(б) the cases in which, the officers to whom, and the 

conditions subject to which, orders and decisions 
given under any provision of this Act, and not 
expressly provided for as regards appeal, shall be 
appealable ; 

(c) the person by whom, the time, place or manner at or 
in which, anything for the doing of which provision 
is made in this Act shall be done ; 

(cZ) the amount of any charge made under this Act ; 

(e) and generally to carry out the provisions of this Act. 

The ^[Provincial Government] may, from time to time, 
alter or cancel any rules so made. 

Such rules, alterations and cancelment shall be published in 
the 2[ Official Gazette] and shall thereupon have the force of 
law ; 

Provided that no rules shall be made by the ^[Provincial 
Government] under the powers conferred on ®[it] by this 
section until a draft of the same shall have been published 
in the \0fficial Gazette] for one jnonth, after which time the 
^[Provincial Government] may pass such rules as originally 
published, or with such alterations, additions and omissions as 
^[it] may think fit. 


^See foot-note I on p. 286, ante. 
^8ee foot-note 4 on p. 285, cmte, 
foot-note 1 on p. 304, ante, 
foot-note 3 on p. 287, tm^e. 
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{Schedules Ay B,) 

' SCHEDULE A. 

(Repeal of Bengal Ads VIII of 1867 and VI of 1869). Rep. by the 
Amending Act, 1903 (1 of 1903). 


SCHEDULE B. 

{See section 74.) 
Application foe Watbe. 




Mauza^ 

Pargana. 

Canal. 

Village- channel. 

Name of owner of village-channel. 

Name of applicant. 

I, the undersigned, hereby apply for water from the above-named village- 
«hamiel for the fields and crops below detailed and I engage to pay to the canal- 
officer, or other person duly authorized to receive them, the water-rates as 
prescribed by the ^[Provincial Government] under the provisions of the Bengal 
Irrigation Act, and I further agree to abide by all the rule issued under that 
Act 


No. of field tn revenue 
n&ap. 

Acreage of field. 

Crop to be grown. 


• 



Signature or mark of applicant. 


Date 




^ See foot-note 1 on p. 286,'an^e. 
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[Schedide C.) 
SCHEDULE 0. 

{See section 75,) 
Pebmission to take Water. 


No. 

Permit of village to take water froim 

canal 

village-channel 

for the undermentioned fields and crops : — 


No. of field. 

Acreage of 
field. 

Crops to be 
grown. 

Water-rate dues. 

Day of pay- 
ment. 


I 



- 


Signature of Oanal-officer^. 


Date 
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Bengal Act VII of 1876. 


(The Land Registration Act, 1876).^ 

{23rd August 1876.) 

An Act to provide for the registration of revenue-paying and 
revenue-free lands, and of the proprietors and managers 
thereof. 


Whereas it is expedient to make better provision for the 
preparation and maintenance of registers of revenue-paying 
and revenue-free lands, and of the proprietors and managers 
thereof, and of certain mortgages of revenue-paying lands ; 
It is hereby enacted as follows : — 


PART I. 

Preliminary. 

1. This Act may be called the Land Registration Act, 
1876. [Commencement'\. Rep. hy the Amending Act, 1903 
{1 of 1903). 

2. [Regulations repealed]. Rep. by the Amending Act, 
1903 {1 of 1903). 


3. In this Act, unless there be something repugnant in 
the subject or context, — 

(J) ** Civil Court means any Civil Court which is com- 
petent to hear and determine the matter with respect to 
which the words are used ; 

(2) ‘‘ estate includes — 

(a) any land subject to the payment of land-revenue, 
either immediately or prospectively, for the 
discharge of which a separate engagement has 
been entered into with ^[the Crown] ; 


^Legislatinje Papers . — For Report of Select Conxmittee, see Oaleviia 
QazHte, 1876, Pt, IV, p. 67 ; and for Proceedings in Council, see ibid. 
Supplement, 1875, p. 11 ; ibid. Supplement, pp. 42, 135, 616 and 829. 

Local JBdOntent . — Since this* Act contains no local extent clause, 
it must be taken to have been intended to extend to the whole of the 
foxmer Province of Bengal. 

The application of the Act is barred in the Chittagong Hill-tracts 
hy the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4(2). 

*These Words were substituted for the woid “Government ” by 
Soh. rv of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 


Preamble* 


Short title. 


Interpreta- 

tion-clause 
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(6) any land which is entered on the revenue-roll as- 
separately assessed with land-revenue (whether- 
the amount of such assessment be payable im- 
mediately or prospectively), although no engage- 
ment has been entered into with ^[the Crown] for 
the amount of revenue so separately assessed upon 
it as a whole ; 

(c) any land being the property of ^[the Crown] of which 
the Board shall have directed the separate entry 
on the general register hereinafter mentioned 
^[or on any other register prescribed for the* 
purpose by rule made under this Act] ; 


(3) extent of interest ’ ’ means the share or interest in an 
estate or revenue-free property of which the person with 
respect to whom the words are used is in possession as- 
proprietor or manager ; 


3 * 1 * * 1 * ^ 


* Sf£ 


(5) “ local diTOion ” means a sub-division, pargana^ 
thana, police division or jurisdiction, or other division 
according to which the mauzawar register of the district is 
arranged ; 

(6) ‘"Manager"’ means every person who is appointed 
by the Collector, the Court of Wards or by any Civil or 
Criminal Court to manage any estate or revenue-free property 
or any part thereof, and every person who is in charge of 
an estate or revenue-free property or any part thereof on 
behalf of a minor, idiot or lunatic, or on behalf of a religious 
or charitable foundation ^[or as a trustee or executor] ; 


^See foot-note 2 on p. 317, ante, 

T added for Western Bengal, by the Bengal 

Land Begistration (Amendment) Act, 1906 (Ben. Act II of 1906), 
s. 2(J) and, for Eastern Bengal, by the Eastern Bengal and Assam 
(^endment) Act, 1907 (E. B. and A. Act I of 
1907), a* 2(i). The former Act has been repealed by the Bengal 
Laws Act, 1914 (Ben. Act 1 of 1914), s. 6, Sch, IV and the latter Act 
has been extended to Western Bengal by the same Act, s. 4, Sch. II. 

»Clause (4) was omitted by Sch. IV.of the Government of India 
(Adaptation of Indian Laws) Order, 1937, 

^hese words were added for Western Bengal, by the Bengal Land 
Registration (Amendment) Act, 1906 (Ben. Act II of 1906), e. 2(2) 
^d, for Eastern Bengal, by the Eastern Bengal and Assam Land 
Begis'^tiTO (^endment) Aet, 1907 (E. B. and A. Act 1 of 19071, 
/i. repealed by the Bengal Laws Act, 

19U (Bm; Art 1 of 19U). s. 6, Sch. IV, and the latter Act has been 
extended to Western Bengal by the same Act, s. 4, Sch. It. 
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®(7) mauza ” xaeans the area defined, surveyed and 
recorded as a distinct and separate mauza in — 

(a) the general land-revenue survey which has been made 
of the Province of Bengal, or 

(&) any survey made ^[by any Government] which may 
be adopted ^[by the Provincial Government] 
by notification in the Gazette], as defin- 

ing mauzas for the purposes of this clause in any 
specified area ; 


and, where a survey has not been ^[so made or adopted 
by the Provincial Government], such area as the Collector 
may, with the sanction of the Board of Bevenue, by general 
or special order, declare to constitute a mauza ; 

(S) ‘‘ proprietor means every person being in possession 
of an estate or revenue-free property, or of any interest 
in an estate or revenue-free property, as owner thereof ; 
and includes every farmer and lessee who holds an estate 
or revenue-free property directly from or under the 
Collector ; 

[9) “ recorded proprietor ” means any proprietor whose 
name, and the character and extent of whose interest in an 
estate or revenue-free property, stand registered in any 
general register now existing or hereafter to be made under 
this Act ,' 

{10) revenue-free property means any land not subject 
to the payment of land-revenue which is included under one 
entry in any part of the general register of revenue-free lands ; 

{11) “section means a section of this Act; 

^{12) “ the Board ’’ means the Board of Revenue for the 
Province ; 

{13) “the Collector ” means the Collector of the district 
to which a register relates ; 

{li) “ the district ” means the district to which a register 
relates. 


^Clause (7) was substituted for the original clause (7), for Eastern 
Bengal, by the Eastern Bengal and Assam Land Registration (Amend- 
ment) Act, 1907 (E. B. and A. Act 1 of 1907), s. 2(S). This Act was 
extended to Western Bengal by^ Ben. Act 1 of 1914, s. 4, Sch. II- 

®These words were substituted for the words “ by the Government** 
by Soh. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937, 

®Th 0 S 0 words were inserted, ibid. 

*These words were substituted for the words Government 
Gazette’* by paragraph 4(1), ibid. 

‘'These words were substituted for the word made by, or under 
the authority of, the Government ”, by Soh. IV, ibid. 

^Clause (12) was substituted for the original clause (12), ibid. 
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PART II. 


Collector to 
keep registers. 


Forms, 
language, 
cliaracter and 
arrangement 
of registers. 


Of the Registers to be kept up by the Collector. 

4 . The Collector of every district shall prepare and keep 
up the following registers : — 

A. — ^A general register of revenue-paying lands. 

B. — A general register of revenue-free lands. 

C. — A mauzawar register of all lands revenue-paying and 

revenue-free. 

D. — ^An intermediate register of changes affecting entries 

in the general and mauzawar registers. 

5 . The registers shall be written in such forms, languages 
and character, and shall be arranged in such manner not being 
inconsistent with the provisions of this Act, as the Board 
from time to time may direct for each district. 

1* * * * sk * 


OeneraJ. 
register of 
revenue-paying 
lands. 


6 . The general register of revenue-paying lands shall 
consist of two parts : — 

Part I. — Book of estates borne on the revenue-roll of the 
district. 

Part' II. — ^Book of lands situated in the district apper- 
taining to estates borne on the revenue-rolls of 
other districts. 


Part I of 

general 

register. 


7 . In Part I of the general register of revenue -paying 
lands shall be entered the name of every estate which is 
borne on the revenue-roll of the district, and the following 
particulars relating to every such estate : — 

[a) name of the .estate ; 

(5) number of the estate on the revenue-roll of the district, 
and the annual amount of revenue for which 
it is hable ; 

(c) names and addresses of the proprietors, managers 

and mortgagees of the estate, with the character 
and extent of the interest of each proprietor, 
manager and mortgagee ; 

[d) name of every local division in which any lands of 

the estate are situated, whether in the district or in 


^Th© second paragraph of s, 5 was repealed, in Western Bengal, by 
the Bengal Land Registration (Amendment) Act, 1906 (Ben. Act II 
of 1306), s. 16 (a), and, in Eastern Bengal, by the Eastern Bengal 
and Assam Land Registration (Amendment) Act, 1907 (E. B. and A. 
Act 1 of 1907), s. 16(a). The former Act has been repealed by the 
Bengal Laws Act, 1914 (Ben. Act 1 6f 1914), s. 6, Sch. IV, and the 
latter Act has been extended to Western Bengal by the saxne Ant, 
s. 4, Sch. II. 
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any other district, with specification under each 
local division of — 

(i) the number of mauzas containing such lands, 

(ii) the name of each mauza, 

(iii) the number which each mauza bears under 

the local division in the mauzawar register, 
and 

(iv) the area of land appertaining to the estate 

which each mauza contains, if ascertained 
by survey or other authentic measure- 
ment ; 

^(e) reference to entries made in the intermediate register 
after the preparation of the general register. 

8, In Part II of the general register of revenue-paying 
lands shall be entered the name of every estate which com- 
prises lands situated in the district but which is borne on the 
revenue-roll of some other district, and the following parti- 
culars relating to every such estate : — 

(а) name of the estate ; 

(б) name of the district on the revenue-roll of which the 

estate is borne, with the number which the estate 
bears on that roll, the annual amount of revenue 
for which it is liable, ®[and the number which the 
estate bears in Part I of the general register of 
revenue-paying lands for its own district] ; 

(c) names and addresses of the proprietors, managers or 

mortgagees of the estate, with the character and 
extent of the interest of each proprietor, manager 
and mortgagee ; 

[d) name of every local division of the district to which 

the register relates, in which any lands of the 
estate are situated, with a specification under 
each local division of — 

(i) the number of mauzas containing such lands, 

(ii) the name of each mauza, 

(iii) the number which each mauza bears under the 

local division in the mauzawar register of 
the district, and 

^Clause (e) was repealed by the Bengal Land Begistration (Amend- 
ment) Act, 1906 (Ben. Act II of 1906), s. 16(2), and the Eastern 
Bengal and Assam Land Begistration (Amendment) Act, 1907 (E. 
B. and A. Act 1 of 1907), s. 16(2), respectively, in districts in respect 
of which any order is issued under any clause of s. 19A of the present 
Act. The former Act has been repealed by the Bengal Laws Act, 
1914 (Ben. Act 1 of 1914), s. 6, Sch. IV, and the latter Act has been 
extended to Western Bengal by the same Act, s, 4, Sch. II. 

“These words were repealed by s. 16(5), ibid, in the districts 
in respect of which any order is issued \mder clause (a) or clause (b) 
of s. 19A of the present Act. 


Part n of 
general regusttf. 
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Parti of 
general 
register of 
revenue-free 
lands. 


[Ben. Act Wit 

[Part II. — Of the Registers to he kept up by the Collector. — i 
Bees. 9, 10.) 

(iv) the area of land appertaining to the estate which, 
each mauza contains, if ascertained by survey 
or other authentic measurement ; 

1(e) reference to entries made in the intermediate register 
after the preparation of the general register. 

9 . The general register of revenue -free lands shall consist, 
of three parts — 

Part I. — Book of lands held exempt from revenue m 
perpetuity. 

Part II, — Book of lands occupied for pubHc purposes 
without pa3rment of revenue. 

Part III. — Book of unassessed waste-lands and other 
lands not included in Part I or Part II of the 
general register of revenue-free lands. 

10, In Part I of general register of revenue -free lands 
shall be entered, 

all lands held under badshahi liuhami and other lakhiraj 
grants which have been declared to be valid by competent 
authority, 

all lands in which ^[the Crown] has conferred a pro- 
prietary title free in perpetuity from any demand on account 
of land -revenue, in consideration of the payment of a 
capitalized sum,' or for any other reason, and 

any lands of which the Board, on a full report of the 
circumstances of the case, shall have sanctioned the entry in 
this Part of such register. 

Part I of such register shall, as far as possible, contain the 
following particulars in respect of each entry : — 

(а) name of the revenue-free property, with the character 

of the tenure, whether jagir, altamgha, debottary 
bishunpirit, purchased revenue-free, redeemed or 
otherwise ; 

(б) date of the grant or title being conferred ; 

(c) nominal area granted ; 

(cZ) names of the grantor and original grantee ; 

(e) reference to any decree or other order of competent- 
authority declaring or recognizing the grant to he 
valid ; 


^Clause (fl) of s. S was repealed by the Bengal Land Registration 
(Amendment) Act, 1906 (Ben. Act II of 1906), s, 16 [2), and the 
Eastern Bengal and Assam Land Registration (Amendment) Act, 1907 
(E, B. & A. Act 1 of 1907), s. 16 (2), respectively, in districts in respect 
of which any order is issued under any clause of s. 19A of the present 
Act. The former Act has been repealed by the Bengal Laws Act, 
1914 (Ben. Act 1 of 1914), s. 6, Sch. IV, and the latter Act has been 
extended to Western Bengal by the same Act, s. 4, Sch. II, 

“These words were substituted for the words “the Government 
by Sch. IV of the Government of India (Adaptation of Indian ItesWBj 
Order, 1937. 
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iPaft II, — Of the Registers io he hept up by the Collector . — 
Secs, 11, 12) 

(/) names and addresses of the proprietors and managers 
of the revenue-free property, with the character 
and extent of the interest of each proprietor and 
manager ; 

(g) name of every local division in which any land 
appertaining to the property is situated, whether 
in the district or in any other district, with 
specification under each local division of — 

(i) the number of mamas containing such land, 

(ii) the name of each mauza, 

(iii) the number which each mauza bears under the 

local division in the mauzawdr register, 
and 

(iv) the area of land appertaining to the revenue- 

free property which the mauza contains if 
ascertained by survey or other authentic 
measurement, with specification of the 
number of each field according to the 
papers of such measurement ; 

1(^) reference to the entries in earlier registers relating to 
the property or any part thereof ; 

(i) reference to entries made in any intermediate register 
after the preparation of the general register. 

11. In Part II of the general register of revenue-free lands 
shall be entered all lands which are occupied ^[by the Crown] 
or by any public body, for pubhc purposes, and on account 
of which no land-revenue is demanded. 

It shall contain the following particulars : — 

(а) area of the land comprised in each entry ; 

(б) names of the local divisions and mauzas in which the 

lands are situated, with area in each mauza and a 
reference to the number under which each mauza 
is entered in the mauzawdr register of the local 
division ; 

^c) name of the department of Government or of the 
public body by which the land is occupied ; 

{d) the purpose for which it is occupied ; 

(e) the date and particulars of the appropriation of the 
land to such purpose ; 

(/) reference to entries in the intermediate register made 
after the preparation of the general register. 

12, In Part III of the general register of revenue-free 
lands shall be entered all waste and other lands (not being 
included in any other part of the general register) which are 

^These words were substituted for the words “ by the Govenxmeut ” 
by Sch, IV of the Govenunent of India (Adaptation of Indian Laws) 
.Order, 1937. 
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[Ben. Act VI I 

[Part II. — Of the Registers to he kept up hy the Collector . — 
Secs. 13, 14.) 

not assessed to land-revenue. It shall contain the following 
particulars : — 

[a) name and number of the lot, or other particulars 
identif57ingthe property ; 

(&) area comprised in each entry ; 

(c) name of every local division and mauza in which 

lands of the property are situated, with area in 
each mauza, and a reference to the local division 
and number under which each mauza is entered 
imder the local division on the mauzawdr register ; 

[d) reference to entries in the intermediate register made 

after the preparation of the general register. 

13. If it shall appear to the Board that the circum- 
stances of any district are such, ^[or that^ in consequence of 
the preparation of a record -of-rights, or for any other reason, 
the circumstances of any district or part of a district are so 
altered,] that it is not desirable or practicable to prepare 
2for re-write or maintain] the register of revenue -free lands 
in the manner described in the three last preceding sections, 

the Board may direct that the said sections shall not 
apply to such district, and may lay down rules, not being 
inconsistent with the provisions of this Act, in respect of 
the registration of revenue-free lands and of the proprietors 
and managers thereof ; 

Provided that such rules shall require the registration of 
the name of one or more persons as liable for the discharge of 
the duties and obligations referred to in section 68 in respect 
of aU lands which under such rules may be registered as 
separate revenue-free properties. 

Such rules, when they shall have been sanctioned by the 
^[Provincial Government] , and published in the ^[Official 
Gazette] and otherwise locally as the ^[Provincial Govern- 
ment] may order, shall, from such date as the ^[Provincial 
Government] may direct, have the same force as if they 
were include in this Act. 

14. The mauzawdr register shall be kept up for the 
purpose of showing, in a connected form, the mauzas situated 
in each local division, and the lands, whether revenue-pay- 
ing or revenue-free, of which each mauza consists. 


iThes© words were inserted, for Western Bengal, by the Bengal 
Land Registration (Amendment) Act, 1906 (Ben. Act 11 of of 1906), 
8. 3 (i), and, for Eastern Bengal, by the EsiStem Bengal and Assam 
Land Registration (Amendment) Act,* 1907 (E. B. and A. Act 1 of 
1907), a, 3 (1). The former Act has been repealed by the Bengal Laws 
Act, 1914 (Ben. Act 1 of 1914), s. 6, Sch* IV, and the latter Act has been 
extended to Western Bengal by the same Act, s. 4, Sch II. 

^These words were inserted, for Western Bengal, by s. 3 (2), ibid. 
®These words were substituted for the words “ Lieutenant 
^ Governor ’’ by paragraph 4 (i) of the Gk)vemment of India (Adapta- 
tion of Indian Laws) Order, 1937. 

^These words were substituted for the words “ Calcutta Gazette ”, ihidm 
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{Part II. — Of the Registers to he uf by the Collector . — 

Secs. 15-17.) 

1 5. The mauzawdr register shall be arranged and divid- 
ed according to sub-divisions, parganas, thanas, poUce-jurisdic- 
tione, or such other local divisions of the district as the Board 
may from time to time direct for each district ; the entries of 
mauzas shall have a separate series of consecutive numbers 
^[for each local division, and shall be so arranged as the Board 
may direct.] 

The mauzawdr register shall contain tlie following 
particulars ; — 

[а) name of the mauza ; 

(б) total area of mauza, if ascertained by survey or other 

authentic measurement, 'wdth a reference to the 
authority for the entry ; 

(c) name of every estate or revenue-free property to 

which any of the lands of the mauza appertain, 
with a reference to the entry of each on the general 
register, and a specification of the area of land in 
the mauza which appertains to each, if ascertain- 
ed by survey or other authentic measurement, 
with a reference to the authority for such entry ; 

(d) gross rental of the area of land in the mauza 

which appertains to each estate or property, if 
such rental has been ascertained during manage- 
ment of the lands by the Collector or by other 
authentic means, with a reference to the authority 
for the entry ; 

(e) reference to entries made in intermediate registers 

after the preparation of the mauzawdr register. 

16 - Intermediate registers shall be kept up for the 
purpose of recording therein from time to time changes affect- 
ing the entries which stand in the general and mauzawdr 
registers, so that by a reference to them, in connection with 
those registers, correct information up to date on the points 
recorded may he obtained at any time ; also for the purpose 
of keeping together, as far as possible, in a convenient form, 
the information which will eventually be required for 
rewriting the general and mauzawdr registers. 

17 . The intermediate register shall consist of two parts, 
as follows : — 

Part I. — Book of changes affecting entries 
relating to revenue-paying lands. 

t 

^These words were substituted for the words “ and a separate 
alphabetical arrangement for each local division,’’ for Western Bengal, 
by the Bengal Land Registration (Amendment) Act, 1906 (Ben. Aot 
II of 1906), s. 4, and for Eastern Bengal, by the Eastern Bengal and 
Assam Land Registration (Amendment) Act, 1907 (E. B. & A. Aot 
1 of 1907), s. 4- The former Aot has been repealed by the Bengal 
Laws Act, 1914 (Ben. Act 1 of 1914), s. 0, Sch. IV, and the latter Aot 
has been extended to Western Beng^ by the same Act, s. 4, Sch. II, 
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[Ben. Act ^Vll 

[Part II . — Of the Registers to he kept up hy the Collector.— 
Secs. 18, 19.) 

Part n. — ^Book of changes affecting entries relating 
to revenue-free lands. 

18 . In Part I of the intermediate register shall be 
recorded, in a convenient form, all changes in the names of 
proprietors, managers, and (so far as this Act requires) 
mortgagees, and in the character or extent of the interest 
of each such proprietor, manager and mortagagee, and such 
other changes affecting any entry standing in the general 
register of revenue-paying lands, or any entry in the mauzawdr 
register relating to revenue-paying lands as cannot convenient- 
ly be entered against such entry in the general or the mauzawdr 
register. It shall contain the following particulars ; — 

(a) name of the estate affected, with references to ^[the 

number it bears on the general register of revenue- 
paying lands,] the number it bears on the revenue 
roU, and the amount of revenue for which it is 
liable ; 

(b) references to previous entries in the intermediate 

register relating to the estate ; 

(c) particulars of the change, with a reference to the 

authority under which it is made ; 

(d) the numbers borne by the entries ^[m each Part of 

the general register of revenue-paying lands, [and 
under each local division in the mauzawdr register 
which are affected by the change here recorded. 


Particulars of 
Part II of 
intermediate 
register. 


19 - In Part II of the intermediate register shall be 
recorded all changes in the names of proprietors and managers 
of revenue-free properties, and in the character and extent 
of interest of each such proprietor and manager, and such 
other changes affecting any entry standing in the general 
register of revenue-free lands, or any entry relating to revenue- 
free lands in the mauzawdr register, as cannot conveniently 
be entered against such entry in the general or the mauzawdr 
register. It shall contain the following particulars : — 

(а) name and character of the revenue-free property to 

which the lands appertain, and number which it 
, bears in any pait of the register of revenue-free 

lands ; 

(б) reference to previous entries in the intermediate 

register relating to the property ; 


iTheae words were repealed by the Bengal Land Registration 
(Amendment) Act, 1906 (Ben. Act II of 1905), s. 16 (,?), and the Eastern 
Bengal and Assam Land Registration (Amendment) Act, 1907 (E. B. & 
A. Act 1 of 1907), s. 15 ( 3 ), reapsetively, in districts in respect of which 
anynrder is issued under clause fo) or clause (&) of s. 19A of the present 
Act. The former Act has been repealed by the Bengal Laws Act, 1914 
(Ben. Act 1 of 1914), s. Sch. TV, and the latter Act has been extended 
to Western Bengal by the same Act, s. 4, Sch. II. 
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{Part II. — Of the Registers to he kept up by the Collector . — 
Secs. 19A, 19B.) 

(c) Particulars of the change, with a reference to the 

authority under which it is made ; 

[d) the numbers borne by the entries in the general 

register and under each local division in the 
mauzawdr register which are affected by the change 
here recorded. 


Notwithstanding anything contained in other sec- Power of ^ 
tions of this Act, the Board may from time to time, by written ^ 

order, direct, in respect of all or any districts, — ° 

(а) that all matters required by this Act to be entered to be 

in the general register of revenue-paying lands and entered in 
Part I of the intermediate register, respectively, Register A or 
shall be entered in a combined register to be ^ 
prescribed by the Board, instead of in the aforesaid 
registers, or 

(б) that all matters required by this Act to be entered 

in the general register of revenue-paying lands 
shall be entered in Part I of the intermediate 
register instead of in the general register of revenue - 
paying lands, or 

(c) that all matters required by this Act to be entered in 
Part I of the intermediate register shall be entered 
m the general register of revenue-paying lands 
instead of in the intermediate register. 


Explanation . — An order issued under this section may merely direct 
the entry of matters in some register other than that prescribed for the 
purpose by other sections of the Act. It may not prohibit the record of 
matters which are required by the Act to be recorded. 

All provisions of this Act (other than section 19A) 
as to the maintenance of registers, as to the entry of matters in 
any particular register or in any particular Part of any register, subject to 
and as to other matters relating to registers, shall be read orders so 
subject to any orders issued by the Board under section 19A issued, 
and for the time being in force. 


^Section 19A was inserted, for Eastern Bengal, by the Eastern 
Bengal and Assam Land Registration (Amendment) Act, 1907 (E. B. and 
A. Act I of 1907), 8. 6. This Act was extended to Western Bengal by 
Ben. Act 1 of 1914, s. 4, Soh. LC. 

^Section 19B was inserted, for Western Bengal, by the Bengal 
Land Registration (Amendment) Act, 1906 (Ben. Act II of 1906), s, 6, 
and for Eastern Bengal, by the Eastern Bengal and Assam Land Regis- 
tration (Amendment) Act, 1907 ( E. B. and A. Act I of 1907), s. 6. 
The former Act has been repealed by the Bengal Laws Act, 1914 (Ben. 
Act I of 1914), e. 6, Sch. IV, and the latter Act has been extended to 
Western Bengal by the same Act, s. 4, Sch. II. 

22 
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[Ben Act VII 

[Part 111. — Of the Preparation and Maintenance of the 
Registers. — Seos. 20^23.) 

PART in. 

Of the preparation and maintenance of the 

REGISTERS. 

20. Until the registers by this Act directed to be prepared 
are so prepared the existing registers now kept up in the ofi&ce 
of every Collector shall be deemed to be the registers kept up 
under this Act, that is to say, 

the existing general register of revenue-paying estates 
shall be deemed to be the general register of revenue-paying 
lands ; 

the existing parpraTia register (Part II) of revenue-free lands 
shall be deemed to be the general register of revenue-free 
lands and the mauzawdr register in respect of revenue-free 
lands ; 

the existing pargana register (Part I) of revenue-paying 
lands shall be deemed to be the mauzawdr register in respect 
of revenue-paying lands ; 

the existing register of intermediate mutations shall be 
deemed to be the mtermediate register of changes affecting 
entries in the general and mauzawdr registers ; 

and all the provisions of this Act shall, as far as possible, be 
deemed to be applicable to such registers and to the registra- 
tion therein of the names and interests of proprietors, managers 
and mortgagees. 

21- The first general registers and the first mauzawdr 
register under this Act shall be prepared for each district at 
such time as the Board may direct from the entries in the 
existing registers mentioned in the last preceding section, 
and from any other authentic information available to the 
Collector. 

22. The Board may order new registers to be prepared 
whenever it may think fit, and such registers shall be prepared 
from the registers existing at the time of such order, and from 
the entries of subsequent changes in the intermediate registers, 
and from any other authentic information available to the 
Collector ; and such additions to, omissions from, and alter- 
ations in, the entries as they appeared in the previous registers 
shall be made as subsequent changes have rendered necessary, 
and the authority for every change shall be expressly referred 
to. 


23. Whenever, after the preparation of the general regis- 
ters, it may be necessary to bring any estate or revenue-free 
property on to any Part of such registers on which such estate 
or property is not already borne, such estate or property shall 
be at once brought on to such Part under a new number m 
continuation of the last number already borne on such Part 
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(Part III, — Of the Preparation and Maintenance of the Regis- 
ters. — Secs, 24-26.) 

1* 5|e * * . 

24 . Whenever, after the preparation of the mauzawdr Entry o£ 
register, it shall he necessary to enter any mauza under any 

local division of such register under which it is not already of mavz^^ 
borne, such mauza shall be at once brought under the proper register, 
local division with a new number in continuation of the 
number borne by the last entry under such local division ; and 
a note referring to such entry shall be made in the place in the 
mauzawdr register in which such estate or property would 
have appeared according to ^[the arrangement directed under 
section 15]. 

25 . [Order of entries under two preceding sections\. Rep, 
in Western Bengal, by the Bengal Land Registration (Amend- 
ment) Act^ 1906 (Ben. Act II of 1906), and, in Eastern 
Bengal, by the Eastern Bengal and Assam Land Registration 
(Amendment) Act, 1907 [E. B. & A, Act I of 1907). 

26 . After the general register of revenue-paying lands Note to be 
shall have been prepared, a note shall from time to time be general regis- 
made on such register against the estate affected — 

of every alteration which may be ordered by competent 
authority in the amount of revenue assessed on any 
estate ; 

of every partition of an estate into two or more estates ; 

of every change involving the removal of an estate from 
the part of the register on which it is borne ; 

of the redemption of every mortgage in respect of which 
the name of the mortgagee shall have been entered 
on the register ; 

and in every such note reference shall be made to the 
authority under which the change was made. 

In preparing the register space shall be left for the future 
entry of such notes against each estate. 

^The words and figure “and a note referring to such entry shall be 
made in the place in the general register in which such estate or 
property would have appeared according to the alphabetical arrange- 
ment mentioned in section 6” were repealed, in Western Bengal, 
by the Bengal Land Kegistration (Amendment) Act, 1906 (Ben. Act II 
of 1906), s. 16(b), and, in Eastern Bengal, by the Eastern Bengal and 
Assam Land Registration (Amendment) Act, 1907 (E. B. & A. Act I 
of 1907), s. 16(b), and are omitted. The former Act has been repealed 
by the Bengal Laws Act, 1914 (Ben. Act I of 1914), s. 6, Sch. IV, 
and the latter Act has been extended to Western Bengal by the same 
Act, s. 4, Sch. II. 

^These words were substituted for the words “the alphabetical 
arrangement mentioned in section 16”, for Western Bengal, by the 
Bengal Land Registration (Amendment) Act, 1906 (Ben. Act II of 
1906), s. 6, and, for Eastern Bengal, by the Eeustem Bengal and Assam 
Land Registration (Amendment) Act, 1907 (E. B. <fe A. Act 1 of 1907), 
s. 6. The former Act has been repealed by the Bengal Laws Act, 1914 
(Ben. Act 1 of 1914), a. 6, Sch. IV, and the latter Act has been 
extended to Western Bengal by the same Act, s. 4, Sch. II. 


1 
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[Ben. Act VII 

(Part III . — Of the Preparation and Maintenance of the 
Registers. — Secs. 27, 28.) 

Any other changes affecting the entries as they stand in the 
register may be recorded in Part I of the intermediate regis- 
ter, as provided in section 18, and a reference shall be made in 
the general register against the estate affected to every entry 
which may be made in the intermediate registers recording 
any such change. 

27 . After the general register of revenue-free lands shall 
have been prepared, a note shall from time to time be made on 
such register against the property affected — • 

of every ease in which lands entered as revenue-free may 
be declared liable to assessment, and assessed by 
competent authority ; 

of every partition of a revenue-free property into two or 
more properties ; 

of every change involving the removal of a revenue-free 
property from the part of the register on which it is 
borne ; 

and in every such note reference shall be made to the 
authority under which the change was made. 

In preparing the register space shall be left for the future 
entry of such notes against each estate. 

Any other changes affecting the entries as they stand on the 
register may be recorded in Part 11 of the intermediate register 
as provided in section 19. 

28 . Whenever it shall come to the notice of the Collector 
that any change has occurred which affects any entry in his 
registers, and renders necessary any alteration therein, the 
CoUeotor, after making such inquiry as may be necessary, shall 
make such alteration : 

^Provided that, except when changes are made in the 
general register of revenue-paying lands or in the mauzawdr 
register in order to bring the entries in these registers into 
accordance with a record-of-rights finally published under 
the proviMons of the Bengal Tenancy Act, 1886, notice VIII 
shall be given to the recorded proprietors and managers of 1®®^* 
any estate or revenue-free property before any change is 
made in any way affecting such estate or property, and to 
every person whose name the Collector is about to register 
as proprietor or manager of an^^i estate or revenue-free pro- 
perty, before such registration is effected ; and any objec- 
tions which may be made to the proposed change or regis- 
tration shall be duly considered by the Collector before he 
orders such change or registration to be made. 

^This proviso was substituted for tbs existing proviso by s. 2 of tihe 
Bengal Laud Regis+ration (Amendment) Act, 1935 (Ben. bf 

1936 ). ' ' ^ ' 
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(Part III . — Of the Prejparation and Maintenance of the 
Registers. — Secs. 29 ^ 30.) 

^[The notice required under this section shall be served in 
the manner prescribed by section 50.] 

29 . Whenever it shall appear to the Collector, in the when 
course of an inquiry made in respect of an application under Collector may 
section 38 or section 42 or otherwise that any person whose 
name is recorded in the general register as proprietor or brSmck^out 
manager, or joint-proprietor or joint-manager, of an estate or of register, 
revenue-free property, is no longer in possession of any interest 
in such estate or property as proprietor or manager, and that 
the names of other persons have been recorded as proprietors 
or managers of every portion of the interest in respect of 
which such proprietor’s or manager’s name was home on the 
register, 

the Collector may order the name of such person to be 
struck out from among the recorded proprietors or managers 
of such estate or property and, if required, may grant him a 
certificate to that effect. 


30 . To enable the Collector more effectually to maintain Information 

hisregister..- 


(a) whenever any competent authority may direct that any 
estate be transferred from the revenue-roll of one district to 
that of another, the Collector of the district from the revenue- 
roU of which the estate is to be transferred shall transmit to 
the Collector of the district to the revenue-roll of which the 
transfer is to be made a copy of all entries in any of the regis- 
ters relating to the estate to be so transferred, and entries 
taken from such copy shall be made in the proper registers of 
the district to which the transfer is made ; 


(5) whenever the Collector of any district shall make an 
entry, or any alteration of any entry, in his registers, which 
will affect any entry required to be made under this Act in any 
register of another district, such Collector shall transmit to the 
Collector of such other district copy of such entry as made or 
as altered, and the Collector to whom such copy is transmitted 
shall cause the necessary entries, or alteration of entries, to be 
made in the registers of his district ; 


2* 


* 


5ft 


'-These words were added for Western Bengal, by the Bengal 
Land Registration (Amendment) Act, 1906 (Ben. Act II of 1906), s. 7, 
and, for Eastern Bengal, by the^astem Bengal and Assam Land Regis- 
tration (Amendment) Act, 1907 (E. B. & A. Act 1 of 1907), s. 7. The 
former Act has been repealed by the Bengal Laws Act, 1914 (Ben, Act 
1 of 1914), s. 6, Sch. IV, and the latter Act has been extended to Western 
Bengal by the s ime Act, s, 4, Sch. II. 

!*Clanse (c) was repealed, in Eastern Bengal, by the Eastern Bengal 
and Assam Land Registration (Amendment) Act, 1907 (E. B. (fc A, 
Act 1 of 1907), B. 16(d) and is omitted. This Act was extended to 
Western Bengal by Ben. Act 1 of 1914, s. 4, Sch. II. 
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[Ben. Act. VII 

{Part III. — Of the Preparation and Maintenance of the 
Registers. — Sec. 31.) 

(cZ) every proprietor and manager of an estate or revenue- 
free property, and any person holding any interest in land, or 
employed in the management of land, shall be bound, on the 
requisition of the Collector, 

to furnish any information required by the Collector for 
the ^[entry of matters directed to be entered in any register 
prescribed by this Act or by any rule or order thereunder], or 

to show to the satisfaction of the Collector that it is not 
in his power to furnish the required information. 

Such requisition shall be made by a notice to be served in 
the manner prescribed by section 50, requiring the production 
of such information before a date mentioned in such notice. 

2(e) whenever any minor, disqualified proprietor or other 
beneficiary, whose name has been recorded in any register 
along with that of a guardian or manager, lawfully assumes 
direct charge of his estate, he shall within six months give 
notice to the Collector and apply for correction of the register 
by removal therefrom of the name of such guardian of 
manager. 

31 . Whoever, being bound^ * * * under clause (d) of 
^[section 30] to furnish any information required by the 
Collector, ®[or under clause (e) of the said section to give notice 
of his having assumed direct charge of an estate], shall volun- 
tarily or negligently omit to give such notice or furnish such 
information, or to show to the satisfaction of the Collector 
that it is not in his power to furnish such information, 

shall be liable to such fine as the Collector may think fit to 
impose, not exceeding one hundred rupees, for such omission ; 


^These words were substituted for the words and figures “purpose 
of preparing, making or correcting any entry of the particulars specified 
in s. 7, 8, 10, 11, 12 or 15”, for Eastern Bengal, by the Eastern Bengal 
and Assam Land Registration (Amendment) Act, 1907 (E. B. and A. 
Act 1 of 1907), s. 8(i). This Act was extended to Western Bengal 
by Ben. Act 1 of 1914, s. 4, Sch. II. 

®Clause(e) was added for Eastern Bengal, by the Eastern Bengal 
and Assam Land Registration (Amendment) Act, 1907 (E B &; A 
1 of 1907), s. 8 (2). 

This Act was extended to Western Bengal by Ben. Act 1 of 1914 
B. 4, S(5h. II. 

“The words “ by clause (c) of the last preceding section to give notice 
to the Collector of the establishment of any new village, or ’ ’ which were 
repealed by Sch. IV of the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), 
are omitted. ^ 

*This word and figure were substituted for the words “the said 
section ’ ' by Sch. Ill of the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), 
“These words were inserted, for Western Bengal, by the Bengal 
Land Registration (Amendment) Act, 1906 (Ben. Act II of 1906), s 9, 
and, for Eastern Bengal, by the Eastern Bengal and Assam Land Regis- 
tration (Amendment) Act, 1907 (E. B. & A. Act 1 of 1907), s. 9. The 
former Act has been repealed by the Bengal Laws Act, 1914 
(Ben. Act 1 of 1914), s. 6, Sch. IV, and the latter Act has been extended 
to Western Bengal by the same Act, s. 4, Sch. II. 
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of 1876,] 

{Part III. — Of the Preparation and Maintenance of the 
Registers. — Secs. 32-34.) 

and the Collector may impose such further daily fine as 
he may think proper, not exceeding fifty rupees, for each day 
during which such person shall omit to furnish the inform- 
mation required under clause (d) after a date to be fixed by the 
Collector in a notice warning the person required to furnish 
such information that such further daily fine will be im- 
posed. 

Such notice shall be served in the manner prescribed by 
section 50, and the date fixed by such notice shall not be less 
than 15 days after service thereof. 

The Collector may proceed from time to time to levy any 
amount which has become due in respect of any fine imposed 
under this section, notwithstanding that an appeal against 
the order imposing such fine may be pending : 

Provided that, whenever the amount levied under any such 
order shall have exceeded five hundred rupees, the Collector 
shall report the case specially to the Commissioner of the 
Division, and no further levy in respect of such fine shall be 
made otherwise than by authority of the said Commissioner. 

32. Whenever any Civil Court makes a decree confirming 
any transfer of proprietary possession which has already 
been made in any estate or revenue-free property, or gives 
effect to any decree transferring any such possession, such 
Court may order the transfer to be registered in the regis- 
ters of the Collector and the Collector shall register such 
transfer accordingly. 

33. All lands which are held without payment of rent, 
not being a revenue-free property entered in the general 
register of revenue-free lands as prescribed by sections 10, 11 
or 12, and not being a part of any such property, shall, for the 
purposes of this Act, be deemed to be a part of theestate within 
the local boundaries of which they are included ; and, if they 
are not included within the local boundaries of any one 
estate, then tobe a part of such neighbouring estate as the 
Collector shall, by an order under his seal and signature, 
declare. 


34. Whenever it shall appear to the Collector that any 
lands which are not included in any estate as entered in the 
existing general register should be included in any such estate 
for the purposes of this Aet^ the Collector shall cause a notice, 
addressed to the person who is believed to be in possession of 
such lands, to be served in the manner prescribed by section 50, 
and a general notice to be published as prescribed by section 
49, to the effect that such lands will be so included if no 
objection be made within one month of the service of the said 
notice, or such longer period as the Collector may think fit to 
allow. 
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[Ben. Act Yll 

(Part III . — Of the Preparation and Maintenance of the 
Registers. — Secs. 35, 36.) 

After the expiration of the said month or other period, the 
Collector shall proceed to inquire into any objections which 
may have been made, and to pass such order as he may think 
fit in respect to the inclusion of the said lands in the said estate 
for the purposes of this Act. 

35 . Whenever it shall appear to the Collector that any 
land which is not entered on the general register as a separate 
revenue-free property should be entered on the register as 
such property, he may cause a notice to be served in the 
manner prescribed by section 50, calling on the person in 
possession of such land as proprietor or manager to show cause 
why such land should not be so registered as a revenue-free 
property ; 

and if, after hearing any ob jections (which may be preferred 
within a month of the service of the said notice, or such longer 
period as the Collector maj- think fit to allow), and after making 
such further inquiry as may be necessary’^, the Collector shall 
be of opinion that the land should be so registered, he shall 
enter such land on the general register as a revenue-free 
property : 

and by a notice served as prescribed in section 50, as well as 
by general notice published as prescribed in section 49, shall 
require every proprietor and manager of such revenue-free 
property to apply for registration of his name and of the 
character and extent of his interest as such proprietor or 
manager ; 

and thereupon every such proprietor and manager shall 
be deemed, for the purposes of section 68, to be a person 
who is required by this Act to apply for the registration 
of his name ; and all the provisions of Part IV of this Act, so 
far as may be practicable, shall apply to every such person : 

Provided that no such proprietor or manager shall be liable 
to any fine under section 65 until after the expiration of three 
months from the date on which the last-mentioned notice shall 
have been served : 

Provided, also, that no land shall be entered as a revenue- 
free property in Part I of the general register of revenue-free 
lands until the circumstances of the case shall have been 
reported to the Board, and until the Board shall have sanc- 
tioned such entry. 

36 . The Board may decide what revenue-free lands shal^ 
be included in each revenue-free property to b© registered as 
such under this Act, and may from time to time direct that 
lands which are borne on the register as forming one revenue- 
free property shall be divided and entered on the register as 
forming two or more such properties ; and may similarly 
direct that revenue-free lands which are borne on the 
register as forming two or more revnue-free properties shall 
be united and entered as forming one revenue-free property. 
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Part TV. — Of the Registration and Mutation of Names — 

Sees. 37, 38,) 

The Board may also direct that any lands which are impro- 
perly borne upon the general register of revenue-free lands 
shall be removed from such register, or shall be omitted 
from any new register of such lands which may be prepared. 

37. Whenever it shall appear to the Collector that any 
land which is not included in any revenue-free property Collector may 
entered in the existing general register should be included in £ 0 ^ 1 ^ 5^011 
any such property for the purposes of this Act, the Collector of lands in 
may cause a notice to be served on the person believed to be in revenue-free 
possession of such lands in the manner prescribed by section 5Q, pi'operty* 
and a general notice, to be published as prescribed by section 
49, to the effect that such lands will be so included if no 
objection be made within one month of the service of the 
said notice, or such longer period as the Collector may allow. 

At the expiration of the said month or of such period, the 
Collector shall proceed to inquire into any objections - which 
may have been made, and to pass such order as he may think 
fit in respect to the inclusion of the said lands in the said 
property for the purposes o f this Act. 

PART IV. 

Or THE Registration and Mutation of Names. 

^38. Every proprietor of an estate or revenue-free proper- FropriQtor 
ty or of any interest therein, respectively, being in possession of manager 

such estate, property, or interest at the commencement of this _ 

. 2 apecfi- 

fied Um^. 

every joint proprietor of an estate or revenue-free property 
being in charge of such estate or property or of any iriUrest 
therein, respectively, on behalf of the other proprietors thereof, 
at the commencement of this Act, 

and every person being manager of an estate or revenue- 
free property, or of any interest therein, respectively, on 
behalf of a proprietor thereof, at the commencement of this 
Aot,^ 

shall, if his name and the character and extent of his 
interest have not already been registered, make application,in 
the manner hereinafter provided, for the registration^ of his 
name and of the character and extent of his interest as such 
proprietor or manager to the Collector of the district on the 
general register of which such estate or property is home, or to 
any other officer who may have been empowered by the Collector 
to receive such application within such time as the \Provinoial 
OoverrmenT] may fix as hereinafter provided. 


^SeetiouB 38 to 40 are obsolete. 

H.e., the 23rd August, 1876. 

®Tbese words were substituted for the words “ Lieut Bnaut-Grover- 
nor ” by paragraph 4 (1) oi the Government of India (Adaptation of 
Indian Laws) Order, 1937. 



336 


The Land Registration Act^ 1876. 


[Ben, Act VII 


Provincial 
Owemment may 
fix date before 
which pro- 
prietor amd 
manager rmtst 
apply Jor 
registration. 


Provincial 

Government 

may 

fix different 
dates in res- 
p^ of 

different estates. 


PMication of 
date fixed hy 
Ptwincidl 
Qpverrment. 


(Part IV. — Of the Registration and Mutation of Names . — 

8tc8. 39-41.) 

^ 39 . The ^Provincial Oovernnient'] shall, within six 
montJis from the commencement of this Act, ^ fix for each district 
the date or dates before which such proprietors and managers^ 
being in possession of estates or revenue-free properties, or of 
any interest therein, respectively, at the commencement of this 
Act,^ shall be required to apply for registration of their names 
and of the character and extent of their interests, under the last 
preceding section ; and may at any time alter any date so fixed, 
provided that no date so fixed shall be later than five years 
after the said commencement. 

^ 40 . The ^[Provincial Oovemment] may in any district, for 
the purposes of the last preceding section, fix different dates in 
respect of estates and revenue-free properties, or in respect of 
different classes of estates and revenue-free properties, or in 
respect of different portions of the district : 

Provided that no person shall incur any penalty or disahiU'' 
ty under this Act for failure to apply for registration of his 
name as such proprietor or manager as aforesaid until after 
the lapse of six months from the date on which the notice 
prescribed hy the next succeeding section shall have hmn pub- 
lished in respect of his estate or property, or in respect of 
the class of estates or revenue-free properties within which his 
estate or property faUs, or in respect of the pmiion of the 
district in which his estate or revenue-free property is situated. 

^ 41 , Every date fixed by the ^Provincial Oovernmen(\ as 
provided in the two last preceding sections shall be published 
by a notice in the Official Gazette] ; 

and also by notices to be posted up 

cU the Gourt or office of the Judge, the Magistrate and the 
Collector of the district, in respect of which such date is fixed ; 

at the GouH or office of every Munsif, Svb-diviaional Ojffic&r 
and Sub- Registrar of Assurances in such district ; 

and at every police-station in such district ; 

and by proclamation to be made hy beat of drum at the 
head-quarters of such district, and in every place in which a 
Sub-divisional office is situated, and in such other places as 
the ^Provincial Government] may direct. 


^Sections 38 to 41 are obsolete. 

^Se& foot-note 3, p. 335, ante. 

H.e. the 23rd August 1876. 

^heae words were substituted for the words “ Otdmtta Cfmette b 
paragraph 4 (i) of the Government of India (Adaptation of Indi ' 
Laws), Order, 1937. 
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{Part IV. — Of the Registration and Mutation of Names - — 
Secs. 42-44.) 

The officer in charge of every Court, office and police-station 
at which a notice is required to posted up under this section 
shall certify to the Collector the date on which the notice was 
so posted up at Ms Court, office or police-station ; and the 
latest date so certified shall be deemed to be the date of publica- 
tion of the notice for the purposes of the two last preceding 
sections. 


42 . Every person succeeding, after the commencement 
of this Act,^ to any proprietary right in any estate or revenue- 
free property, whether by purchase, inheritance, gift or other- 
wise ; 

every joint proprietor of an estate or revenue-free property 
assuming charge after such commencement of such estate or 
property, or of any interest therein respectively, on behalf of 
the other proprietors thereof ; 

and every person assuming charge after such commencse- 
ment of any estate or revenue-free property, or of any interest 
therein respectively as manager, 

shall, within six months from the date of such succession or 
assumption of charge, make application in the manner herein- 
after provided to the Collector of the district on the general 
register of which such estate or property is borne, or to any 
other officer who may have been empow;erBd by such Collector 
to receive such applications, for registration of his name, and 
of the character and extent of his interest as such proprietor 
or manager. 

43 . Notwithstanding anything contained in section 38 or 
the last preceding section, the ^[Provmcial Government] may in 
any district exempt proprietors and managers of all or any 
estates which are liable to pay less than twenty rupees of land 
revenue aimually, and proprietors and managers of all or any 
revenue-free properties which consist of less than fifty acres of 
land from the obligations imposed by this Act in respect of 
applymg for registration of their names, and may at any future 
time withdraw such exemption and req[uire such proprietors 
and managers to register their names. 

44 . Every person who holds a mortgage of any proprietary 
right in any estate may apply to the Collector for registration 
of his name as such mortgagee, and of the interest in respect of 
which he is such mortgagee, and in such application shall 
specify whether he or the mortgagor is in possession. On 
receipt of such application the CoUector shall proceed, as far as 
possible, according to the manner hereinafter prescribed in 
respect of applications for registration as proprietor. 


H.e,, the 23rd August, 1876. 
foot-note 3 on p. 336, ante. 
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[Ben. Act VII 

(Part IV . — Of the Registration and Mutation of Names . — 
Secs. 45^49.) 

45 , Any application for registration under this Act may be 
presented by the applicant or by some person duly authorized 
by him in that behalf. 

46 , If the applicant mider seDtion 38 or section 42 is a 
joint proprietor in charge as aforesaid, or a manager, he shall 
in his application specify the name of the person or persons on 
behalf of whom he is in such charge, or on behalf of whom he is 
manager, and the character and extent of the interest of every 
such person. 

47 , If the application under section 38 or section 42 be for 
registration of the name of the applicant as manager appointed 
by the Collector, the Court of Wards, or by any Civil or 
Criminal Court, the Collector shall register the name of the 
applicant on proof being produced to his satisfaction that the 
applicant has been so appointed to be such manager. 

48 , If the application be for registration otherwise than as 
manager appointed as mentioned in the last preceding section, 
and if it sets forth circumstances which would justify the 
Collector in registering the name of the person whose name is 
required to be registered, or if after further inquiry the 
Collector considers that such circumstances exist, he shall issue 
a notice requiring all persons who object to the registration of 
the name of the person whose name is required to be registered, 
or who dispute the character or extent of the interest in respect 
of which it is required to be registered, to give in a written 
statement of their objections, and to appear on a day to be 
specified in such notice, not being less than one month from 
the date of the publication thereof. 

49 , Such notice shall be published by aifixiug a coj)y of 
the same on or at all the following places: — 

(а) the zamindari cutcherry (if any) of the estate or 

other place at which the rents are ordinarily 
received; 

(б) some conspicuous place in at at least one village apper- 

taining to the estate to which, the application 
relates, and if the estate comprises lands situated in 
more than one local division, then in at least one 
village in each local* division containing such 
lands; 

(c) the office or Court of every Collector, Subdiviaional 
(^cer. Judge and Munsif within whose jurisdic- 
tion, and every police-station within the jurisdic- 
tion of which any of the lands to which the applica- 
tion relates are known to be situated. 
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(Part IV, — Of the Registration and Mutation of Names, 

Sees, 60-52.) 

50. If the apijlicatioii alleges that the applicant has 2jq'otice to 
acquired possess! cn of the interest in respect of which he transferor, 
apphes to be registered by transfer from any living person, 
a copy of such notice shall be served on the alleged transferor 
by tendering to the person to whom it may be directed a copy 
thereof attested by the Collector, or by delivering sutih copy at 
the usual place of abode of such person , or to some adult male 
member of his family; or, in case it cannot be so served, by 
posting such copy upon some conspicuous part of the usual or 
last known place of abode of such person. 

In case such notice cannot be served in any of the ways 
hjrein before mentioned, it shall be served in such way as the 
Collector issuing such notice may direct. 

No fees or other costs shall be payable by the applicant in 
respect of the service or publication of the notice prescribed 
by this and the last preceding section. 


51 - No irregularity or omission in the publication or Effect of 
service of notice as required by the three last preceding irregularity 
sections shall affect the validity of any proceedings under this i^ publication 
Act, unless it is proved to the satisfaction of the Collector that ° ^ 

some material injury was caused by such irregularity or 
omission, 

52. On the day fixed in the notice issued under section 48, Inquiry by 
or as soon thereafter as possible, the Collector shall consider Collector, 
any objections which may be advanced, and make such further 
inquiry as appears necessary to ascertain the truth of the 
alleged possession of, succession to, or transfer of, the estate, 
revenue-free property, or interest tWein, in respect of which 
registration is applied for; 

and if it appears to the Collector that the possession 
exists, 

or that the succession or transfer has taken place, and that 
the applicant has acquired possession in accordance with such 
succession or transfer, 

but not otherwise, ^ 

the Collector shall order the name of the applicant to be 
registered in the proper registers as proprietor or manager of 
the said estate, revenue-free property or interest therein: 

Provided that any person to whom any proprietary right in 
an estate has been mortgaged may be registered as mortgagee, 
whether he be in actual possession or other pvise. 
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[Part IV, — Of the Registration and Mutation of Narms , — 

Secs, 53-54,) 

53. For the purpose of the inq^uiry mentioned in the last 
proceeding section, and of every inquiry held under this Act, 

^[and subject to the provisions of ^sections 132 and 133 

of the Code of Civil Procedure, 1908,] the CoIleDtor 1908 
may summon and enforce the attendance of witnesses ^[and 
any applicant or his agent] and compel them to give evidence, 
and compel the production of documents, by the same means, 
and, as far as possible, in the same manner, as is provided 
^[in respect of witnesses] by the Code of Civil Procedure, 
^[,1908.] 

®53A- The evidence of every person examined by the 
Collector in any inquiry from which an appeal hes under 
this Act shall be recorded in the same manner as is provided 
in the case of a Ci’vil Court by the Court of Civil Procedure, 
5[,1908.] 

54. All costs of any inquiry or proceeding held before the 
Collector under this Act shall, except as provided in section 50, 
be payable by the parties concerned; and the Collector may 
pass such orders as he shaU think fit in respect of the payment 
of such costs. 


^These words were inserted, for Eastern Bengal, by the Eastern 
Bengal and Assam Land Registration (Anendn ent) Act, 1907 (E. B. 
& A- Act 1 of 1907), s. 10 (a). This Act was extended to Western Bengal 
by Ben. Act 1 of 1914, s. 4, Sch. II. 

®The words and figures “sections 132 and 133 of the Code df Civi 
Procedure, 1908,” were substituted for the words and figures “sections 
640 and 641 of the Code of Civil Procedure,” by the Bengal Repeal- 
iug and Amending Act, 1938 (Ben. Act I of 1939.) 

®The30 words were inserted, for Western Bengal, by the Bengal 
Land Registration (Amendment) Act, 19C6 (Ben. Act II of 1906), s. 10 
(o), and, for Eastern Bengal, by the Eastern Bengal and Assam Land 
Registration (Amendment) Act, 1907 (E. B. & A. Act 1 of 1907), s. 10 
(6). The former Act has been repealed by the Bengal Laws Act, 1914 
(Ben. Act 1 of 1914), s. 6. Sch. IV, and the latter Act has been extended 
to Western Bengal by the same Act, s. 4, Sch. II. 

*These words were substituted for the words “in the case of a 
Civil Court,” for Western Bengal, by the Bengal Land Registration 
(Amendment) Act, 1906 (Ben. Act II of 1906), s. 10(6), and, for Eastern 
Bengal, by the Eastern Bengal and Assam Land Registration (Amend- 
ment) Act, 1907 (E. B. & A. Act 1 of 1907), s. 10(c). The former Act 
has been repealed by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914); 
s. 6, Sch. IV, and the latter Act has been extended to Western Bengal 
by the same Act. s. 4, Sch. II. 

‘‘This figure was inserted by t^e Bengal Repealing and Amending 
Act, 1938 (Ben. Act I of 1939). 

“Section 63A was inserted for Western Bengal, by the Bengal Land 
Registration (Amendment) Act, 1906 (Ben. Act II of 1906), s. 11, and 
for Eastern Bengal, by the Eastern Bengal and Assam Land Registra- 
tion (Amendment) Act, 1907 (E. B. & A. Act 1 of 1907), s, 11. The 
former Act has been repealed by the Bengal Laws Act, 1914 (Ben. Act I 
of 1914), s. 6, Sch. IV, and the latter Act has been extended to 
Western Bengal by the same Act, s. 4, Sch. II. ^ 
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(Part IV. — Of the Registration and Mutation of Names . — 

Secs. 55-57.) 

55 . ^[If the applicant’s possession of, succession to, or Dispute as 
acquisition by transfer of, the extent of interest in respect of poss^ion, 
wbich he has applied to be registered is disputed by, or on acqiSi^*by 
behalf of, any person making a conflicting claim in respect transfer 
thereof, and if it is not proved to the satisfaction of the 

Collector that any person is in possession of the interest in 
dispute, the Collector shall determine summarily the right to 
possession of the same, and shall deliver possession accordingly, 
and shall make the necessary entry in the registers;] 

or if, in the opinion of the Collector, the dispute be one 
which can more properly be determined by a Civil Court, the 
Collector shall refer the matter in dispute to the principal 
Civil Court of the district for determination as hereinafter 
provided; 

Provided that if the applicant’s possession of any extent 
of interest in accordance with his application be not disputed, 
or if such possession be proved to the satisfaction of the 
Collector, the Collector may register the said applicant’s 
name in respect of such extent of interest, and may at 
the same time make a reference, as hereinafter provided, to 
the Civil Court for determination of any dispute as to any 
further extent of interest in respect of which the applicant 
has apphed to be registered, but in respect of which the 
right of the applicant to be registered is disputed, and is 
not proved to the satisfaction of the Collector. 

56 . In any case of disputed possession of, succession to, or In oases of 
acquisition by transfer of, the extent of any interest in respect d^Pi^ted 

of which application is made under the last preceding section, e^^on^r 
the Collector may appoint a receiver to collect the rents of the may appoint 
extent of interest in dispute, and from the sums so collected reooiver. 
shall be paid the expenses of management and the revenue due 
to the Government ; and the surplus shall be held in deposit in 
the CoUector’s treasury, and shall be paid over to the person 
who shall be registered by the Collector, or, under the order of 
a Civil Court, in respect of the extent of interest in dispute. 

57 . Every order of a Collector passed under the first clause Efleot of 
of section 65 shall be of the same force and efiect as an order Collector’s 

XXXIX of passed by the Judge under section 194 of the Indian Succes- 
1926. sion Act, 1925,] determining summarily the right to 
possession and delivering possession accordingly; 


^This clause was substituted for the origuxal clause by the Bengal 
Land Registration (Amendment) Act, 1878 (Ben. Act V pf 1878). 

®Thes5s words and figures were substituted for certain words and 
figures by the Bengal Repealing and Amending Act, 193s 
(Ben. Act I of 1939.) 
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[Ben. Act VII 

{Part IV . — Of the Registration and Mutation of Names . — 
Secs. 58-61.) 

and no proceedings shall be taken by any Civil Court under 
the said Act in respect of any claim or dispute which has been 
determined by §ci order of the Collector as aforesaid. 

58 . In making a reference to the Civil Court under section 
55, the Collector shall state, for the information of the said 
Court, in writing under his hand, — 

(1) the name of the estate or revenue-free property to 

which the reference applies, together with the 
numbers which it bears on the general register and 
(if an estate) on the revenue-roll of the district; 

(2) the names of all the persons who now stand registered 

on the general register as proprietors, managers or 
mortgagees of such estate or property, with the 
character and extent of the interest in respect of 
which each stands registered; 

(3) the name of the applicant for registry; 

(4) the character and extent of the interest in dispute; 

(5) the circumstances of the case, as far as they are 

before the Collector, and the reasons which have 
led him to make the reference. 

59 . On receipt of such reference the said principal Civil 
Court of the district may either proceed to determine the 
matter or may transfer the matter for determination to any 
other competent Civil Court in the district. 

The said principal Civil Court, or the Court to which the 
matter is transferred, shall cite the parties concerned, and give 
notice of the time at which the matter will be heard; and, after 
expiration of the time so fixed, shall determine summarily the 
right to possession in respect of the interest in dispute (subject 
to regular suit), and shall deliver possession accordingly. 

60 . If it shall appear to the Judge of the Court by which 
the matter is heard that danger is to be apprehended of the 
misappropriation or waste of the property before the summary 
suit can be determined, such Judge may appoint curators for 
the care of the property, and may exercise all or any of the 
powers mentioned in ^[sections 195 and 196 and sections 198 
to 204 of the Indian Succession Act, 1925.] 

61 . The said Court may make such order as it shall think 

fit with regard to the payment by the parties of the cost of the 
inquiry and proceedings; , 

Provided that no costs shall be recoverable from the 
parties on account of the issue of notices citing the parties 
and fixing a date for the first hearing of the case. 


^These words and figures were substituted for the words and figures 
‘"sections 5 to 13 (both inclusive) of Act XIX of 1341” by the Bengal 
Bepealing and Amending Act, 1938 (B^n. Act I of 1939b 


XXXIX 
of 1925. 
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'(Part IV. — Of the Registration and Mutaiicm of Names . — 
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62. The summary decision of the Court under section 59 
shall have no other effect than that of settling the actual 
possession ; but for this purpose it shall be final, not subject to 
any appeal or order for review. 

63. The Court shall certify to the Collector its determin- 
ation as to the right of possession, and the Collector shall 
thereupon make the necessary entries in the proper registers. 
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64. Fees at the following rates shall be levied by the Collector to 
Oollector on the registry under this Act of any transfer — transfera.'^^ 

(1) in the case of revenue-paying lands, one quarter or four 

annas per centum on the annual revenue payable to 
Government from the extent of interest transferred; 

(2) in the case of revenue-free lands, two-and-a-half per 

centum on the amount of the annual produce of the 
extent of interest transferred, such annual produce 
being the amount of the rents received and receiv- 
able on account of the year preceding the year in 
which the transfer may be registered ; 

''^[(3) in the case of a fee-simple waste-land lot which is 
revenue-free, and for ^hich no rents are received or 
receivable, two-and-a-half per centum on one- 
fifteenth part of the value, such value being taken 
to be — 


(а) in the case of a transfer by sale, the purchase- 

money, and 

(б) in any other case, the value determined by the 

Collector :] 


Provided that no fee for the registry of any one transfer 
•shall exceed one hundred rupees. 

^Provided also that the ^[Commissioner of the Division] 
niay, by general or special order, remit the payment of fees 
payable for any transfer. 

Such fees shall be levied from the person in whose favour 
the transfer is registered. 


^Clause (3) wets inserted, for Western Bengal, by the Bengal Land 
Begistration (Amendment) Act, 1906 (Ben. Act II of 1906), s. 12 (i), 
jcuad, for Eastern Bengal, by the Eastern Bengal and Assam Land 
Begistration (Amendment) Act, 1907 (E. B. & A. Act 1 of 1907), s. 12(i), 

The former Act has been repealed by the Bengal Laws Act, 1914 
r(Ben. Act 1 of 1914), s. 6, Soh. IV, and the latter Act has been extended 
-to Western Bengal by the same Act, a. 4, Soh. II.' 

*Thia proviso was inserted, for Western Bengal, by the Bengal Land 
Begistration (Amendment) Act, 1906 (Ben. 11 of 1906), s. 12(2), and, 
for Eastern Bengal, by the Eastern Bengal and Assam Land Begistra- 
-tion (Amendment) Act, 1907 (E, B. & A. Act 1 of 1907), s. 12 (2). 

The former Act has been repealed by the Bengal Laws Act, 1914 
(Ben. Aet 1 of 1914), s. 6, Sch. I v, and the latter Act has been extended 
to Western Bengal by the same Act, s. 4, Soh. II. 

*These words were substituted for the word “ Board ’ ’ by the Bengal 
Decentralization Act, 1916 (Ben. Act V of 1916). 

23 
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Penalty for 
omitting to 
comply with 
Act. 


(Part IV. — Of the Registration and Mutation of Names . — 
Secs. 65^67.) 

All fees levied under this section shall be carried to the 
account ^[of the Provincial Government]. 

65 . Whoever, being required by this Act to apply for the 
registration of his name and the extent of his interest in any 
estate or revenue-free property voluntarily or negligently omits- 
to make such application within the prescribed time, shall be 
liable to such fine as the Collector may think fit to impose, not 
exceeding one hundred rupees for such omission, and to such 
further daily fine as the Collector may think fit to impose, not 
exceeding fifty rupees, for each day during which such person 
shall omit to apply for such registration after a date to be fixed 
by the Collector in a notice requiring such person to apply for 
registration. 

Such notice shall be served in the manner prescribed in 
section 50, and the date before which such person is required 
to apply for registration shall not be less than one month after 
service of such notice. 


Pine may be 
levied not- 
withstanding 


No penalty on 
person who 
applies 8 U 0 
moPu. 


66 . The Collector may proceed from time to time to levy 
any amount which has become due in respect of any such fine, 
notwithstanding that an appeal against the order imposing 
such fine may be pending ; 

Provided that whenever the amount levied under any such 
order shall have exceeded five hundred rupees, the Collector 
shall report the case specially to the Commissioner of the 
Division, and no further levy in respect of such fine shall be 
made otherwise than by authority of the said Commissioner. 

67 - Notwithstanding anything contained in section 65, no 
fine shall be imposed by the Collector under the said section on 
any person on the ground that such person has failed to make- 
application for registration of his name within the time fixed 
by the ^[Provincial Government] under section 39 or 40, 

or on the ground that such person has failed to apply for 
registration of his name within the time prescribed by section 
42, 

if such person shall, at any time after the expiration of the- 
time fixed or prescribe as aforesaid, of his own motion, and 
otherwise than after the issue of a requisition by the Collector 
in that behalf, present such application as is required by this. 
Act for the registration of his name and of the character and 
extent of his interest, 


^These words were substituted for the words “ of Government ** 
by IV of the Oovemment of India (Adaptation of Indian Law&> 
Orders, 1937. 

foot-note 3 on p. 335> 
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Act V of 
1$9S. 


XI of 
181 ) 9 . 


Of 1876 .] 

(Part F. — Of the Opening of separate Accounts in respect 
of Shares. — Secs. 68-70.) 

68 . Save as is provided in ^[section 45 of the Code of 
Criminal Procedure, 1898,] all the recorded proprietors 
and managers of an estate or revenue-free property 
shall be deemed to be jointly and severally liable for 
the discharge of any duties and obligations which are, by any 
law for the time being in force, imposed upon the proprietors 
of such estate or property ; 

and all persons who are required by this Act to apply for 
registration shall, from the date on which the obligation so to 
register is imposed on them respectively by this Act, be deemed 
to be liable for the discharge of any duties and obli- 
gations which are by any such law as aforesaid imposed upon 
the proprietors of the estate or property in respect of which 
they are required to apply for registration, respectively. 


PART V. 

Or THE Opening of sepabatb Accounts in respect of 
Shares. 

69 - Notwithstanding anything contained in ^[the Bengal 
Land-revenue Sales Act, 1859,] from the commencement of 
this Act® no separate account shall be opened under the 
provisions of section 10 or of section 11 of the said Act in 
respect of the share of any applicant under the said sections 
otherwise than for a share corresponding with the character 
and extent of interest in the estate in respect of which such 
applicant is recorded as proprietor or manager under this Act. 

70 . When a proprietor of a joint estate, who is recorded 
as proprietor of an undivided interest held in common tenancy 
in any specific portion of the land of the estate, but not 
extending over the whole estate, desires to pay separately the 
share of the Government revenue which is due in respect of 
such interest, he may subnoit to the Collector a written 
application to that effect. 

The application must contain a specification of the land in 
which he holds such undivided interest, and of the boundaries 
and extent thereof, together with a statement of the amount of 
Government revenue heretofore paid on account of such un- 
divided interest. • 


words and figures were substituted for the wciiJds and 
" section dfi of the Gode of CrimhiaA ProceduSpe,* ’ by the B engal 
liepisaliug e^xd Amending} Act, 19^8 Act I of 1939). 

■iThese woardi and figure^ Werer substituted!*' fbr ofeHiaiia WordiS and 
figures by the Bengal Bbpe8i£ng^and^Atn^diug Act, 1938 (Bmx. Act 
Iiofl9S9). 

H.e.f the'S^Std Afigust, 1876. i . t 
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Sections 
13 and 14 of 
Act XI of 1859 
applied. 


(Part F. — Of the Opening of separate Accounts in respect 
of Shares. — Sec. 71,) 


On the receipt of this application the Collector shall cause 
it to be published in the manner prescribed for publication of 
notice in section 10 of Act XI of 1859.^ 

In the event of no objection being urged by any recorded 
co-sharer within six weeks from the time of publication, the 
Collector shall open a separate account with the applicant, and 
shall credit separately to his share all pa3mients made by him 
on account of it. 


The date on which the Collector records his sanction to the 
opening of a separate account shall be held to be that from 
which the separate liabilities of the share of the applicant 
commence. 


2[Notwithatanding anythiag hereinbefore contained, no 
application under this section or under section 10 or section 11 
of the Bengal Land-revenue Sales Act, 1859, shall be received 
unless it is accompanied by a fee of two rupees.] 

3[and no seperate account shall be opened on such appli- 
cation until an additional fee at the rate mentioned below is 
paid by the applicant, namely : — 

for a separate account for which 
the land-revenue payable does 
not exceed ten rupees . . four rupees, 

for a separate account for which 
the land-revenue payable exceeds 
ten rupees but does not exceed 
fifty rupees . . . . ten rupees, 

for a separate account for which 
the land-revenue payable exceeds 
fifty rupees but does not exceed 
one himdred rupees . . fifteen rupees, 

for a separate account for which 
the land-revenue payable 
exceeds one hundred rupees . . twenty rupees.] 


XI of 
1859. 


71 - Section 12 of the said Act XI of 1859^ shah, apply to 
every application made under the last preceding section \ and 
the effect and consequences of opening a separate account 
under the last preceding section shall be such and the same as 
are described in section 13 and in section 14 of Act XI of 
1859,1 


^The Bengal Land-revenue Sales Act, 1859. 

2This paragraph was added to sectidh 70, for Western Bengal, by 
the Bengal Land Registration (Amendment) Act, 1906 (Ben. Act 11 of 
1906), s. 13, and, for Eastern Bengal, by the Eastern Bengal and Assam 
Land Registration (Amendment) Act, 1907 (E. B. and A. Act 1 of 1907), 
8, 13. The former Act has been repe^ed by the Bengal Laws Act, 1914 
(Ben. Act 1 of 1914), s. 6, Sch. IV, and the latter Act has been extended 
toJWestem Bengal by the same Act, s. 4, Sch. II. 

’These words within square brackets were added by s. 2 of the Bengal 
Land Registration (Amendment) Act, 1921 (Ben. Act U of 1021). 
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of 1876.] 

[Part V . — Of the Opening of separate Accounts in respect of 
Shares, — Sec, 72,) 

72. Whenever any share in respect of which a separate 
account has been opened by the Collector under section 10 or 
section 11 of the said Act XI of 1859/ or under section 70, 
shall no longer correspond with the character and extent of 
interest held in the estate by any one proprietor or manager, 
or ] ointly by two or more proprietors or managers, 

any proprietor or manager whose name is borne on the 
general register under this Act as proprietor or manager of any 
interest in the share in respect of which such separate account 
is open, may submit to the Collector a written application, 

setting out the circumstances under which such share no 
longer corresponds with the extent of interest held in the 
estate by any recorded proprietor or manager, or jointly by 
two or more recorded proprietors or managers, 

and specifying the maimer in which such share has become 
broken up and distributed among the proprietors of the estate, 

and praying that the separate account standing open in 
respect of such share shall be closed, 

and, if he so desire, praying that another separate account 
be opened in respect of any other share or shares which were 
wholly or partly included in the share in respect of which the 
previous separate account was open. 


Illustration, 

In. a certain estate separate accounts have been open under section 
10 of Act XI of 1869^ for the 4 annas share of A, and also for the 5 
annas share of B, the accounts of the remaining 7 annas shares l^ing 
kept jointly in the names of the remaining proprietors C, D and B. 

In course of time X has inherited A’s 4 annas share, and also 
C’s interest in the 7 annas share which amounted to 3 annas ; X has 
also acquired by purchase 2 annas out of B’s 6 annas share, so that 
the interests in the estate are now distributed as fallows : — 

X 

B 

D &E 

X, if a recorded proprietor of the estate, may apply to the Collec- 
tor to close the separate account which is open in respect of A*s 4 
annas share and also the separate account which is open in respect 
of B^s 5 annas share, but as neither of these shares coirresponds with 
the extent of interest held by any one proprietor, or held jointly by 
two or more proprietors in the estate ; 

and in the same application X may apply for the opening of a 
Separate account in respect of the 9 annas share which he now holds. 

Any of the other proprietors might also make a similar applica- 
tion. 


9 aimas. 

3 

4 „ 


Application to- 
close separate 
account. 


^The Bengal Land-revenue Sales Aot, 1859. 
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[Ben Act Vir 

[Part F. — Of th& Opening of separate Accounts in respect of 
Shares.— Secs. 73-74A.) 

73- On receipt of such application the Collector shall cause 
a copy of the same to be published in the manner provided in 
section 10 of Act XI of 1859^ ; and if within six weeks from the 
date of such publication no objection is made by any other 
recorded proprietor of the estate, the Collector shall close the 
separate account which then stands open, and shall open a 
separate account with the applicant as required by him under 
section 10 or section 11 of Act XI of 1859^ or under section 70, 
as the case may be. 

74, If any recorded proprietor of the estate, whether the 
same be held in common tenancy or otherwise, object that the 
share in respect of which any separate account is open as 
aforesaid has not been broken up, and does still correspond 
with the character and extent of interest held by any one 
proprietor or manager, or jointly by two or more proprietors 
or managers, 

or object that the applicant has no right to the share 
claimed by him, or that his interest in the estate is less or 
other than that claimed by him, 

or (when the application is in respect of a specific portion 
of the land of an estate, or in respect of an undivided interest 
held in common tenancy in any specific portion of the land 
of the estate) object that the amount of Grovemment revenue 
stated by the applicant to have been heretofore paid on 
account of such portion of land or on account of th# appli- 
cant's undivided interest therein, is not the amount which 
has been recognized by the other sharers as the Government 
revenue thereof, ' 

the Collector shall refer the parties to the Civil Court, and 
shall suspend proceedings until the question at issue is judici- 
ally determined. 

^74A- Notwithstanding anything contained in the fore- 
going aeqtions, if the Collector becomes aware, otherwise than 
after receipt of an application under section 72, that any 
separate account opened under section 10 or section 11 of the 
Bengl Land-revenue Sales Act, 1859, or under section 70 or xi of 
section 72 of this Act, in respect of any estate does not repre- i859. 
sent existing facts, he may, after service of a notice on the 


• 

^Th& Bengal Land -revenue Sales Ac^j, 1869- 
^Section 74A was inserted, for We^m Bengal, by the Bengal Land 
Begistration (Amendment) Act, 1906 (Ben. Act II of 1906), s. 14, and* 
for Eastern Bengal, by the Eastern Bengal and Assam Land Registra- 
tion (Amendment) Act, 1907 (E. B. & A, Act 1 of 1907), s. 14. The 
former Act has been repealed by the Bengal Laws Act, 1914 (Ben, Act 
I 1914), 8. 6, Sch. IV, and the latter Act has been extended to 
WoErtenr Bengal by the same Act, s. 4, Sch. II, 
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Df 1876.] 


(Pari VI, — Miscellaneous, — Secs, 7<5-77.) 

xecorded proprietor in the manner prescribed by section 50, 
and after hearing any objection which may be preferred, close 
the account. 


PART Yl. 


Miscellaneotts. 

75 . The Collector shall supply an extract from any re- 
gister mentioned in this Act to any person who may apply 
for the same, subject to the payment of such fees for search- 
ing and copying as may be prescribed by the Board. 

76 , If in any district any register prescribed by this 
Act has not been prepared and kept up in the vernacular 
language and character of the district, the Collector shall be 
bound, together with any English extract which may be fur- 
nished under the last preceding section, to furnish a trans- 
lation of the same in the vernacular language and written 
in the vernacular character of such district to any one who 
may demand such translation, and no further charge shall 
be made in respect of the furnishing of such translation than 
might have been charged in respect of the English extract 
furnished under the said section. 


77 . Whenever any change ^hall be made by order of 
• competent authority in the names of the recorded proprietors 
or managers of any estate or revenue-free property , or in the 
character or extent of the interest of any such proprietor or 
manager as entered in any register mentioned in this Act, 
.so soon as the order under which such change in the entry may 
have been made shall have been confirm^ on appeal, or so 
‘.soon as the period for presenting an appeal against such order 
^shall have expired without the presentation of an appeal, the 
Collector shall cause a notice of such change to be posted up 
at his office, at the office Qf every Sub-divisional Officer withhi 
whose jurisdiction any lands of the estate or revenue-free 
property concerned are situated and at such places as he 
may think fit on the estate or property ; 

and every such notice shall s^t out the name of every 
proprietor and manager of the estate or revenue-free property 


Collector to 
furnish extract 
from register. 


Collector to 
furnish trans, 
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[Ben. Act VII 


{Pari VI, — Miscellaneous, — Secs. 78-81,) 

^[who is] CDncemed, and the character and extent of the- 
interest of every such proprietor and manager as it stands- 
recorded on the general register on the date of the issue of 
the notice. 

78 . No person shall he hound to pay rent to any person 
claiming such rent as proprietor or manager of an estate or 
revenue-free property in respect of which he is required hy 
this Act to cause his name to be registered, or as mortgagee,, 
unless the name of such claimant shall have heeii registered 
under this Act ; 


^ itf. ifi Hii Ha 


* ^ 


79 . The receipt of any proprietor, manager or mortgagee 
whose name and the extent of whose interest is registered 
under this Act shall afford full indemnity to any person pay- 
ing rent to such proprietor, manager or mortgagee. 

80 . Whenever any sum of money shall he payable hy 
the Collector to the proprietors of any estate or revenue-free 
property jointly (otherwise than under the Land Acquisi- 1 of 1894*. 
tion Act, 1894]), the Collector may pay to any one or 

more recorded proprietors or managers thereof respectively 
such portion of the said sum as may he proportionate to the 
extent of the interest in respect of which each such proprietor 
or manager is roistered, and the receipt of each such pro- 
prietor or manager shall afiord full indemnity to the Collector 
in respect of any sum so paid. 

81 . Nothing contained in the three last preceding sections 
shall he held to interfere with the conditions of any written 
contract, or to prevent any person deeming himself entitled 
to any sum of money from recovering such sum hy due 
process of law from any other person who has received the* 
same. 


iThese words were inserted in section 77, for Western 
Bengal, by the Bengal Land Registration (Amendment) Act, 1906 
^en. Act II of 1906), s, 16, ^d, for Eastern Bengal, by the Eastern 
Bengal and Assam Land Registration (Amendment) Act, 1907 (E. B. 
& A. Act 1 of 1907), s- 16. The fortcer Act has been repealed by 
the Bengal Laws Act, 1914 (Ben. Act I of 1914), s. 6, Sch. IV, and 
the latter Act has been extended to Western Bengal by the* same Act 
s. 4, Sch. II, 

*The second paragraph was omitted by s. 3 of the Bengal Lan^ 
Registration (Amendment) Act, 1936 (Ben. Act III of 1936.). 

^This figure was substituted for the figure " 1870 by the 
Bengal Repealimg-and Amending Act, 1938 (Ben. Aet I of 1939*)^ . ^ ' 
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of 1876.] 

{Part VI. — Miscellaneous. — Secs. 82-85.) 

82 . Every amount which may become due to the CoUec- Every amount 
tor under the provisions of this Act in respect of any expenses deemed to 
incurred, of any fees payable, of any notices served, of any ^ eman . 

costs payable by any party, or of any fines imposed, shall 
be deemed to be a demand i* * * , 


83 . The Collector may by a notice require the proprietor Collector may 
or manager of any estate or revenue-free property to name pro- 

such estate or property by a distinctive name, and in case name Mtete. 
of failure of such proprietor or manager to comply with the 
requisition within the time fixed by the Collector may name 
such estate or property. 

®[The notice required under this section shall he served 
in the manner prescribed in section 50]. 


84 , The Collector may, by a special or a general order, Collector may 

delegate to any Assistant Collector, Deputy Collector or 
Sub-Deputy Collector, the performance of any duty, and the ^ ‘ 

exercise of any function, which the Collector is required or 
empowered to perform or exercise under this Act, except in 

respect of appeals, 

and any Assistant, Deputy or Sub-Deputy Collector to 
whom any duty or function is so delegated may exercise all 
the powers of a Collector under this Act, except in respect 
of appeals, 

85 . Every order passed under this Act by any revenue- Appeal., 
officer below the rank of the Collector of the district (not 

being an officer specially vested with appellate powers as 
hereinfater mentioned) shall be appealable to the Collector 
of the district, or to any officer who may have been specially 
vested by ^fthe Provincial Government] with special appellate 
^powers in this behalf, 

and there shall be no further appeal from any order so 
passed in appeal confirming the order appealed against, 

but an appeal shall lie to the Commissioner of the Division 
, against every order so passed in appeal which modifies or 
reverses the order appealed against. 

Every order passed by the Collector of the district, or by 
any officer especially vested with appellate powers as afore- 
said being passed otherwise than on appeal from the order of 


^The reference ta the Bengal Land-revenue Sales Act, 1868 (Ben^ 
Act VII of 1668), was repealed by the Public Demands Recovery Aot» 
1860 (Ben, Act VII of 1880), and is omitted. 

“These words were add^ to s, 83, for Western Bengal, by the 
Bengal Land Registration (Amendment) Act, 1906 (Ben. Act II of 
1906), s. 7, and, for Eastern Bengal, by the Eastern Bengal and Assam 
Leuad Beg^ration (Amendment) Act, 1907 (E. B. & A. Act 1 of 1907),. 
8, 7. The former Act has been repealed by the Bengal Laws Act,. 
1914 (Ben. Act 1 of 1914), s. 6, Sch. IV, and the latter Act has been 
extended to Western Bengal by the same Act, s. 4, Sch. II. 

•These words were substituted for the words “ the Gl-ovemment 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 




362 


The, Land Registration Act, 1876. 


Exclusion of 
time in case 
of appeals. 


Provincial 
Government 
may vest officer 
with special 
appellate 
powers. 


Board may make 
Certain rules. 


[Ben. Act VII 

[Part VI. — Miscellaneous. — Secs. 86-88). 

another officer, shall be appealable to the Commissioner of 
the Division. 

Every appeal to the Collector shall be presented within, 
fifteen days of the date of the order appealed against ; 

and every appeal to the Commissioner shall be presented 
to the Commissioner, or to the Collector for transmission to 
the Commissioner, within thirty days of the order appealed 
against ; 

and every appeal presented after the lapse of the time 
fixed by this section may be summarily rejected, unless 
sufficient cause shall be shown to the satisfsbction of the 
appellate authority for admitting the appeal after the lapse 
of such time. 

Every order passed by any officer subordinate to a Com- 
missioner shall be subject at any time to revision and modi- 
fication by such Commissioner ; 

and every order passed by any such officer or by such 
Commissioner shall be subject at any time tp revision and 
modification by the Board. 

86. In computing the period of limitation prescribed for 
an appeal, the day on which the order complained of was 
made, and the time requisite for obtaining a copy of the same 
shall be excluded. 

87. The ^[Provincial Government] may from time to time 
vest any officer other than the Collector of the district with 
special appellate powers under this Act ; and every officer sp 
vested shall be competent to hear and decide any appeal 
which the Collector of the district is competent to hear and 
decide under this Act. 

88. Within four months of the date^, on which this Act 
comes into force the Board shall make general rules, 
consistent with this Act, to regulate — 

the form in which registers under this Act are to be 
kept ; 

the procedure as to the presentation, admission and 
verification of applications for registration under 
Part IV, and as to inqjiiries under section 52, 

and generally for the purposes of this Act. 

The Board may from time to time cancel or alter any such 
rules. 


foot-note 3 on p. 336 ants. 
H.G., the 23rd August, 1876. 
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1876 *] 

^Part VI. — Miscellaneous. — Secs. 89.— Schedule of Regvla^ 
tions repealed.) 

89 . Nothing contained in this Act, and nothing done in Saving clause, 
^accordance with this Act, shall he deemed to — 

(a) preclude any person from bringing a regular suit for 
possession of, or for a declaration of right to, any 
immoveable property to which he may deem 
him-self entitled ; 

s(&) render the entry of any land in the registers under 
this Act as revenue-free an admission on the part of 
^[the Crown] of the right of the person in whose 
name such land may be entered, or an admission 
of the validity of the title under which the said 
land is held revenue-free ; 

affect the rights of ®[the Crown] or of any person 
in respect of any immoveable property or of any 
interest, except as othermse expressly provided 
herein. 


SCHEDULE OF REGULATIONS REPEALED. 
by the Amending Act, 1903 {1 of 1903). 


^These words were substituted for the word “ Crovemmeut ” by 
-Soh. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

•These words were substituted for the words “ the Government.” 
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(2nd April 1879,) 

An Act to ammd and extend the Puri Lodging-house Act, 1871, ^ 

of 1871. 

Whereas it is expedient to amend Bengal Act No. IV of 
1871, and to give power to the Lieutenant- Oovemor of Bengal 
to extend the provisions of the said Act^ * * * ^ 

It is enacted as follows : — 


1- [Commencement], Rep, by the Amending Act, 1903 
(1 of 1903). 

2. [Section 22 as substituted for section 22 in Ben, 
Act IV of 1871, by this section has been repealed by the 
Oovernmenl of India (Adaptation of Indian Laws) Order, 
1937,] 


*3, The ^[Provincial Govern- 
ment] of Bengal may from 
time to time, by notification 
in the ^[Official Gazette], ex- 
tend Bengal Act No. IV of 
1871, as amended by this Act, 
or any part of it, to any town 
or place to or through which 
people go on pilgrimage, and 
to the lines of road leading 
thereto ; 


®3. The ^[Provincial Govern- Provincial 
ment] of Bengal ma'y from Gover^ent 
time to time, by notification 
in the ^[O^cial Gazette], ex- house Act. * 
tend Bengal Act No. IV of 
1871, as amended by this Act, 
or any part of it, to any town 
or place to or through which 
people go on pilgrimage, and 
to the lines of road leading 
thereto ; 


and the provisions of the 
said Act, or of any part of it, 
as the case may be, shall, from 
the date of such notification, 


and the provisions of the 
said Act, or of any part of it, 
as the case may be, shall, from 
the date of such notification, 


^Shobt TiTiiB. — ^This short title was given by the Amending Act, 
1903 (1 of 1903), 

Lboislative Pamirs. — For Statement of Objects and Beaaonsj 
see Calcutta Gazette, 1879, Pt. IV, p. 4 ; for Report of Select Com" 
mittee, see ibid, p. 17 ; and for Proceedings in Council, see ibid, 1879, 
Supplement, pp, 6, 28 amd 250. 

®The words and figure “to places other than those specified in 
section 39 of the said Act,” were repealed by the Amending Act, 
1903 (1 of 1903), and are omitted, 

, ^Section 3 is in force in this form in Western Bengal. 

*These words were substituted for the words “ Lieutenant-Governor” 
hy paragraph 4(7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937, 

*Th 0 se words were substituted for the words “ Calcutta Gazette,"^ 
ibid. 

^Section 3 is in force in this form in Fastern Bengal. 

The differences in section 3 as in force in Western Bengal and in 
Eastern Bengal, respectively, lie in the words printed in italics. 




356 The Puri Lodging-house {Eoctension) Act^ 1879, 


[Ben. Act II of 1879.]^ 


apply accordingly, -with the 
foUomag modifications : — 

1* * ♦ 


in hen of the word ‘‘ Puri ” 
in sections 2, 3, 7^ * * * 

*, shall he substituted the 
name of the place or places 
mentioned in the notification ; 

1 * ♦ 


apply accordingly, with the* 
following modifications : — 

Hn section 7, after the worS 
“ each ” the wor^ day or 
shall he inserted ; 

in lieu of the word Puri 
in sections 2, 3, 7 and Sohedule^ 
B, shall be substituted the 
name of the place or placea> 
mentioned in the notification 

in lieu of the words “ the- 
rate of 8 annas, in section 8^ 
shall he substituted the words- 
“ a rate not exceeding one 
rupee 

in lieu of the last five words 
in section 14 shall he suhsti* 
tuled the words in the 
character of the vernacular of 
the district*' 


^Portions of s. 3 are omitted as having been repealed, in Western 
Bengal, by s. 16 of the Puri Lodging-house (Amendment) Act, 1908 
(Ben. Act m of 1908). 

•Hub elatise in italics was inserted by s. 2 of the Puri Lodging*- 
hoDse (Extension) Act, 1884 (Ben, Act 1 of 1884)* 



Bengal Act VI of 1879. 


(The Darjeeling Steam Tramway Act).^ 

[4th June 1879.) 

An Act to provide for the construction of a steam4ramway 
between Siliguri and Darjeeling. 

Whereas a Company has been formed called the Darjeeling Preamble* 
Steam Tramway Company, Limited, hereinafter called the 
Company, for the purpose of constructing, maintaining and 
working a steam-tramway from Siliguri to Darjeeling ; and 
whereas an agreement bearing the date the eighth day of April 
eighteen hundred and seventy -nine has been entered into 
between Franklin Prestage, Esq., as trustee on behalf of the 
Company, and the Secretary of State for India in Council, for 
the above purpose ; and whereas it is expedient that the Com- 
pany should be authorized to construct, maintain and work a 
steam-tramway upon the existing cart-road between Siliguri 
arid Darjeeling as aforesaid, and to do all things necessary in 
that behalf ; It is enacted as follows : — 

1 . The Act may be called the Darjeeling Steam Tramway Short title* 
Act ; 

[Commencement'], Rep, by the Amending Act, 1903 
(1 of 1903). 

2. The Company may construct and maintain upon the Power to 
said existing cart-road between Sili^ri and Darjeeling a tram- 

way, comformable to the specification and conditions set forth 
in the hereinbefore mentioned agreement between the said 
trustee for the Company and the said Secretary of State, or any 
agreement which may hereafter be entered into between the 
Company and the said Secretary of State, with all proper rails, 
sidings, stations, offices, warehouses, fixed machinery and other 
works connected therewith or for the purposes thereof, and 
use and employ upon such tramway such locomotive engines 
or other moving power, and such carriages or wagons to be 
drawn or propelled thereby, as they may deem fit, 

3. The Company may, with the permission of such officer Power to 
as the “[Provincial Government] may from time to time obstruct 
empower in that behalf, obstruct the said cart-road, but in cart-road, 
such case the Company shall provide such accommodation 

for the local traffic during such obstruction as the said officer 
shall direct. 


^IrEOisnATivn Papebs. — ^For Proceeding in Council, see the Calcutta 
Gazette, ld79. Supplement, p. 456, 

LooAX Extent,— -This Act extends only to the Darjeeling Steam- 
tramway (now known aa the Darjeeling-Hinialayan Bailway). 

^These words were substituted for the words “ Looad Government ” 
by paragraph 4(i) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 




Bengal Act VIII of 1879. 

(The Bengal Rent Settlement Act, 1879.)^ 

{4th June 1879,) 

An Act to define and limit the powers of SettlemeTit-officers, 

Whereas it is expedient to define and limit the powers of Preamble. 
Settlement-officers ; It is enacted as follows : — 

1, This Act extends to all the territories under the Extent, 
administration of the Lieutenant-Governor of Bengal,^ 

[Commencement], Rep. hy the Amending Act, 1903 
(1 of 1903), 

In [Repeal of Ben. Act III of 1878]. Rep. hy the 
Amending Act, 1903 (1 of 1903). 

3. In this Act — IntexT^retation. 

“ Settlement-officer ” means the CoUeotor or any officer in officer! 
charge of the revenue jurisdiction of a district, and includes 
any Assistant Commissioner, Deputy Collector or Sub-Deputy 
Collector whom the Collector or other officer as aforesaid may 
authorize to conduct the inquiries and proceedings con- 
nected with any settlement of land-revenue, and any officer 
who may be appointed by the ^[Provincial Government] to 
make any such settlement : 

'‘under-tenant” means any holder of a heritable and " TJnder^ 
transferable intermediate tenure between ^[the Crown] and tenant.*' 
the raiyat other than a zamindar. 


iShort Title. — ^This short title was given by the Amending Act, 
1903 (1 of 1903). 

Legislative Papers. — ^For Statement of Objects and Beasons, 
see Calcutta Gazette, 1S79, Pt. IV, p. 46 ; for Beport of Select Com- 
mittee, see ibid, p. 56, and for Proceedings in Council, sec ibid, 
1879, Supplement, pp. 326, 393, 436. 

Local Extent. — ^This Act extended originally to the whole of the 
former Province of Bengal {see section 1), and it applies to all settle- 
ment proceedings under the Bengal Land-revenue Settlement Kegula- 
tion, 1822 (VII of 1822), which were confirmed after the commencement 
of Ben. Act III of 1878 (Powers of Settlement officers), or which were 
or are confirmed or sanctioned by the Bevenue-authorities duly 
empowered (sec section 14). 

The Act has been repealed by the Bengal Tenancy Act, 1886 (VIII 
of 1886), s. 2(1) in the whole of the former Province of Bengal except 
“ the town of Calcutta, the Division of Orissa and the Scheduled 
Districts.” 

The extension of the repeal to Scheduled Districts depends upon 
the terms of the notifications extending the Act of 1886 to such districts. 
Under the terms of the notification extending the Act of 1886 to the 
Jalpaiguri district, the repeal has taken effect in that district. 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Begulation, 1900 (1 of 1900) section 4(2). 

The only portion of the present Province of Bengal in which 
Ben, Act VIII of 1879 appears to be effectually in force at the present 
time is the Darjeeling district, 

*This includes the present Province of Bengal and other territory. 

*These words were substituted for the words “ Lieutenant-Gov- 
ernor ” by paragraph 4(1) of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

^These words were substituted for the words “ the Government ” 
hy Sch. IV, ibid. 

24 




360 


TTit Bengal Rent Settlement Act, 1879. 


[Ben. Act VIII 


Settlement- 
proceedings 
not affected 
by certain 
enactments. 


Rent to be in 
accordance 
with rates 
sanctioned by 
the Revenue 
authorities. 


Grounds of 
enhancement. 


(A^ecs. 4-6.) 

4- Nothing contained in section 51 of Regulation VIII of 
17931 or in sections 13, 14 and 17 of Act X of 1859,2 * ^ 

* ^shalL affect any settlement proceedings under Regulation 
Vll of 1822,^ or under any other law for the time being in force, 
for the regulation of settlements of land-reTenue. 

5. In any such settlement-proceedings the rent recorded 
as demandable from each raiyat shall, except as herein other- 
wise provided, be in accordance with the general rates 
sanctioned or subsequently approved for adoption in such 
settlement by the Revenue-authorities from time to time 
empowered in that behalf hy the ^[Provincial Government], 

6 . The Settlement-officer may, on some one or other of the* 
following grounds and not ohterwise, record a higher rent as 
demandable from any raiyat having a right of occupancy than 
the rent which was previously paid by him, namely : — 

(i) that the higher rent so recorded is calculated on rates 

which are not above the prevailing rates payable 
by the same class of raiyats for land of a similar 
description and with similar advantages in the 
surrounding neighbourhood ; 

(ii) that the enhancement is not greater than is justified 

by the increase which has taken place in the 
productive powers of the land otherwise than by the 
agency, or at the expense, of the raiyat since the 
rent of theraii/ofi was last fixed ; 

(hi) that the value of the produce of the land has been 
increased otherwise than by the agency, or at the 
expense, of the raiyat since the rent of the raiyat 
was last fixed ; and that such higher rent dops not 
bear a higher proportion to the rent of such raiyat 
as last fixed than the normal price of produce at or 
about the time of the present settlement bears to 
the normal price of similar produce which pre- 
vailed at or about the time when such rent was last 
fixed ; 

(iv) that the value of the produce of the land has been 
increased otherwise than by the agency, or at the 
expense, of the raiyai since the last previous settle- 
ment of the lands was made ; and that such higher 
rent does not bear a higher proportion to that which 
would have been the. rent of lands of a similar 


^ThB Bengal Decennial Settlement Regulation, 1793. 

2Thd Bengal Rent Act, 1859. 

®The words and figures “or in sections 14, 15 and 18 of Bengal Act 
VIII of 1869 were repealed by the Amending Act, 1903 (1 of 1903 )a 
and are omitted. 

*Tlxe Bengal Lani-revenue Settlement Regulation, 1822. 
foot-note 3 on p. 359, ante. 
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[Secs, 7, 8.) 


description and the same area according to the 
rates of such previous settlement, than the normal 
price of produce at or about the time of the present 
settlement bears to the normal price of similar 
produce which prevailed at or about the time of 
such previous settlement, as recorded in the papers 
of such settlement, or as otherwise ascertained and 
certified by the Settlement-officer ; 

(v) that the quantity of land held by the raiyat has been 
proved by measurement to be greater than the 
quantity for which rent has been previously paid 
byliim. 

7. The rent recorded as demandable from an under- 
tenant shall be determined in accordance with the following 
rules : — 

(а) Whenever the Settlement-officer shall find any person 

holding as an under-tenant, he shall first ascertain 
and record whether the tenure so held is binding as 
against ^[the Crown]. 

(б) If the Settlement-officer finds the tenure to be so bind^ 

ing, the rent recorded as demandable from suoh 
under-tenant shall in no case be higher than an 
amount which shall be tender cent, below the aggre- 
gate of the rents recorded as payable to him from 
the subordinate under-tenants and raiyats whose 
holdings fall within his tenure. 

(c) If the Settlement-officer shall fin d that the tenure is not 
binding as against ^fthe Crown], he shall first 
determine the proportionate amount of the demand 
of land-revenue to be assessed upon the lands 
included iti the tenure in accordance with any' 
orders ®[of the Provincial Grovemment] for 
the time being in force regulating the demand 
of land-revenue, and shall record the rent pay- 
able by suoh under-tenant at suoh a sum (not being 
less than such proportionate amount of land reven- 
ue or more than aggregate of the rents recorded as 
payable to him from the subordinate under-tenants 
and raiyats whose holdings fall within his tenure) 
as may seem fair and equitable with reference to 
the character and circumstances of the tenure. 


8 . When the rent demandable from any under-tenant or 
raiytxt is recorded at an amount below that to which the rent 
of such under-tenant or raiyat might have been enhanced 
under this Act, it may be recorded that such under-tenant or 


^These words were substituted for the words *‘the Goverument’’ 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*These words were substitui^il for the words “of Government’*, 
ibid* 


Buies for deter- 
mining 
rent recorded 
as demandable. 


Procedure 
when rent 
demandable is 
recorded 
below that to 
which it might 
have been 
enhanced. 
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Service of notice 
of enJiancement. 


Suit to contest 
vents. > 


Procedure in 
suits to contest 
rent recorded 
os demandable. 


Dnhanoement 
when to take 
•effect. 


[Ben. Act Vllf 

(/Sfec5. 9-12.) 

raiyat shall from from time to time be liable to pay increased 
rent from such dates as may be fixed by the Settlement-ofi&cer 
until the rent paid by him reaches the amount which the Settle- 
ment-ofdcer may determine to be properly payable by him 
under this Act. 

9 . Whenever a higher rent has been recorded as demand- 
able from any under-tenant or raiyat than the rent previously 
paid by him, the Settlement-ofi&cer shall cause to be published 
a copy of the jamabandi or extracts therefrom, specifying in 
respect of each such under-tenant or raiyat the rent recorded 
as payable by him, and in the case of a raiyat^ the clause 
or clauses of section 6 of this Act imder which his rent is 
enhanced. 

Such publication may be lawfully made by affixing a copy 
of th.^ jamabandi, or of such extracts therefrom as the Collect- 
or may think fit, at the mal cutcherry of the village to which 
the jamabandi relates, or at some other conspicuous place 
therein, and by proclamation by beat of drum in the said 
village to the effect that the said copy or extracts have been 
BO affixed, and that the jamabandi can be inspected at the 
office of the Settlement- officer. 

10. Every under-tenant and raiyat shah be liable to pay 
the rent recorded as demandable from him under this Act, 
unless it shall be proved in any suit instituted by such under- 
tenant or raiyat to contest his liability to pay the same that 
such rent has not been assessed in accordance with the 
provisions of this Act. 

But nothing in clause (c) of section 7 of this Act or in 
this section shall be held to limit the discretion of the 
Court in determining in any suit under this section the 
rent of an under-tenant of the class described in the said 
clause (c). 

No suit under this section shall be instituted otherwise 
than within four months after the publication of the jama- 
bandi, or extracts as aforesaid, in the village in which the 
lands which are the subject of the suit or any part thereof 
are situated, 

11 . In all suits instituted to contest the rent recorded as 
demandable under this Act the Court shall, if it modifies or 
sets aside such rent, proceed to determine the rent payable by 
the plaintiff in accordance with this Act, and, if any arrears of 
rent at the rates determined by tlte Court are found to be due, 
shall make a decree in favour of the defendant for such arrears, 
with such costs as may seem proper. 

12. If publication of the copy of a jamabandi or of 
extracts therefrom as provided in section 9 of this Act is made 
within the first six months of the year of the era current in 
the district, the enhancement may take effect from the 
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(Secs. 13, 14.) 

beginning of the year in which such publication may have 
been made; otherwise it shall take effect from the beginning of 
the next following year. 

13. Rent recorded as demandable under this Act, or fixed 
by a final decree in any suit as aforesaid, shall not be liable to 
enhancement until ten years shall have elapsed from the date 
on which the settlement took effect, or until the period of the 
settlement shall have expired, whichever may first occur. 

1 4. The provisions of this Act shall apply to all settlement 
proceedings under Regulation VII of 1822^ which may have 
been confirmed after the commencement of Bengal Act III 
of 1878^ or which may hereafter be confirmed or sanctioned by 
the Revenue-authorities from time to time empowered in 
that behalf by the ^[Provincial Government] whether such 
proceedings shall have been commenced before or after the 
commencement of the said Act. 


^The Bengal Band-revenue Settlement Regulation, 1822. 
®Ben. Act III of 1878 was repealed by s. 2 of this Act. 
foot-note 3 onp. 359, ante. 
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Bengal Act IX of 1879. 

(The Court of Wards Act, 1879.)^ 

{30th July 1879.) 

An Act to amend the law relating to the Court of Wards, 

Whereas it is expedient to amend the law relating to the 
Court of Wards within the territories under the administration 
of the Lieutenant-Governor of Bengal 

It is enacted as follows : — 


PART I. 


Pbbltminaby. 

1. This Act may he called the Court of Wards Act, 1879 : title. 

It extends to all the territories under the administration of Extent, 
the ®[Provinoial Government] of Bengal, including the 
Scheduled Districts of Bengal as defined in the Scheduled 
Districts Act, 1874. 

[Commencement^, Bep, by the Bepealing and Amending 
Act, 1897 (V of 1897). 

2. Bengal Act IV of 1870 (the Court of Wards Act), Repeal and 
section 11 of Act XXXV of 1858^ sections 12, 14 and 16 of savings. 
Act XL of 1868®, and so much of section 21 of Act XL of 

1858® as provides that the Civil Court may direct the Collector 
to take charge of an estate, are hereby repealed. 


^Lbgislativb Papbbs. — For Statemont of Objects and Reasons, ^ee 
Calcutta Gazette, 1878, Pt. IV, p. 76 ; for Report of Select Coimnittee, 
see ibid, 1879, Pt, IV, p. 31 ; for further Report of Select Committee, 
see ibid, p. 47 ; and for Proceedings in Council, see ibid, 1878, Supple- 
ment, pp. 317, 343 and 402, ibid, 1879, Supplement, pp, 6, 332, 400 and 
441. 

The application of this Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill -tracts Regxdation, 1900 (1 of 1900), s. 4 (^). 

“This includes the present province of Bengal and other territory. 

“These words were substituted for the words “Lieutenant- 
Governor ” by paragraph 4 (I) of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

^The Lunacy (District Courts) Act, 1868. It has been repealed 
entirely by the Indian Lunacy Act, 1912 (IV of 1912). 

“The whole of Act XL of 1868 was repealed by the Guardians and 
Wards Act, 1890 (VIH of 1890). 
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(Part I. — Preliminary. — Sec. 3.) 

All persons and properties which at the commencement of 
thiR Act are under the charge of the Court of Wards, as 
constituted by Bengal Act IV of 1870, shall be deemed to be 
under the charge of the Court of Wards, as constituted by this 
Act. 

And all persons and properties which at the commencement 
of this Act are under the charge of the Collector by virtue of an 
order of the Civil Court under section 11 of Act XXXV of 
1858^, or under section 12, section 14 or section 21 of Act XL 
of 1858^, shall from such commencment be deemed to be 
under the charge of the Court of Wards. 

And all rules prescribed, orders or appointments made, and 
agreements executed under the Court of Wards Act, 1870, and ly^Qf i870. 
now in force, shall (so far as they are consistent with this Act) 
be deemed to be respectively prescribed, made and executed 
under this Act. 

And aU orders and appointments made by Collectors under 
Act XXXV of 1858^ or Act XL of 1858^, and now in force 
shall (so far as they are consistent with this Act) be deemed to 
be made under this Act. 

3:(« lie Me * 

3. In this Act, unless there be something repugnant in the 
subject or context, — 

Collector ” includes any ofScer in charge of the revenue- 
jurisdiction of a district : 

“ the Court ’’ means the Court of Wards ; 

or, when the Court of Wards has delegated any of its powers 
to a Comnoissioner or Collector or any other person, it means, 
in respect of such powers, the Commissioner or Collector or 
person to whom they are delegated : 

“ estate ” means all lands which are borne on the revenue- 
roU of a CoUector as liable for the payment of one and the 
same demand of land-revenue ^[and includes a share in or 
of an estate other than an undivided share held in coparcenary 
as the property of a Hindu joint family governed by the 
MitaJcahara or Mithila law] : • 


foot-note 4 on p. 369, ante. 

^jSe$ foot-note 6 on p. 369, ante. 

®The remamder of s. 2 (as to pending suits and proceedings) was 
repealed by the Amending Act, 1903 (1 of 1903). 

^heee words were added by s. 2 of the Court of Wards Act (Bengal) 
Amendment Act, 1892 (IV of 18.92). 
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of 1879.] 

{Part I. — Preliminary, — Part II. — Constitution, Jurisdiction 
and Powers of the Court of Wards. — /SeCtS. 4-6.) 

'' minor ” means a person who has not completed his age 
of twenty- one years : 

“ section ” means a section of this Act : 

“ ward means any person who is under the charge of tho 
Court of Wards, or whose property is under such charge. 

4 , Nothing contained in this Act shall affect any of the 
provisions of Act XXXIV of 1858^, or the jurisdiction, as 
respects infants, of any High Court of Judicature. 


PART II. 


Constitution, Jukisdiction and Powins or tuie 
CouBT or Wabds. 


5 . The Board of Revenue shall be the Court of Wards for 
the territories to which this Act extends. 

It shall deal with every person and every property of which 
it may take or retain charge under this Act, or which may be 
placed under its charge by order of a competent Court, in 
accordance with the provisions of this Act. 


6 . Proprietors of estates shall be held disqualified to 
manage their own property when they are — 

[а) females declared by the Court incompetent to manage 

their own property ; 

(б) persons declared by the Court to be minors ; 

(c) persons adjudged hy a competent Civil Court to be 
of unsound mind, and incapable of managing their 
affairs ; 


^Th© Lunacy (Supreme Courts) Act, 1858. It has been entirely 
repealed by the Indian Lunacy Aet, 1912 (IV of 1912), 


“Minor 


“ Section ” 
“ Ward 
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{d) persons adjudged by a competent Civil Court to be 
otherwise rendered incapable by physical defects ot 
iojfirmities of managing their own property ; 

^(e) persons as to whom the ^[Court] has declared, on 
their own application, that they are disqualified, 
and that it is expedient in the public interest that 
their estates should be managed by the Court. 


Jurisdiction of 
Court over 
disqualified 
proprietors. 


7. Whenever the sole proprietor of an estate, or all the 
joint proprietors of an estate are disqualified as provided in 
the last preceding section, the Court shall have power to take 
charge of aU the property of every such proprietor or joint 
proprietor within its jurisdiction, and of the person of any 
^ch proprietor or joint proprietor who is resident within its 
jurisdiction ; and also of the person and property of any 
minor member of the family of any such proprietor or joint 
proprietor who has an immediate or reversionary interest 
in the property of such proprietor or joint proprietor ; 


^Provided that the Court shall not be empowered to take 
charge of the person of a proprietor disqualified on his own 
application under clause (e) of section 6. 


Court when 
bound to give 
up charge. 


8. Whenever the circumstances of any ward become such 
that the Court could not take charge of him or of his property 
if he were not under its charge already, the Court shall be 
bound to release from its charge such person and his property. 


Discretion of 
Court as to 
taking and 
keeping charge. 


9* The Court may in its discretion, in any case in which 
it is empowered by this Act to take charge of the person and 
property of any disqualified proprietor, — 

(a) take charge of such property without taking charge 
of such person ; 


(6) refrain from taking charge of any such person or 
property ; 


^Clause (e) was added to s. 6 by a. 3 of the Court of Wards Act 
(Bengal) Amendment Act, 1892 (IV of 1892). 

®Thia word was substituted for the words “Local Govern- 
ment by the Bengal Decentralization Act, 1915 (Ben. Act V of 4915) 

=Thi6 proviso was added to s. 7 by s. 4 of the Court of Wards Act 
(Bengal) Amendment Act, 1892 (IV of 1892). 
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of Wards — Secs, 9 A, 10,) 

(c) at any time withdraw from such charge, if taken ; 

(tZ) at any time resume such charge, after having with* 
drawn from it. 


l^e sH * * :|e * 


When the Court of Wards withdraws from the Effect of 
charge of such property it shall publish, in the manner pro- 
vided in section 64A, a notice of the termination of the charge ^ 
and thereupon subject to the provisions of clause 3 of section 
23 — 


(а) such charge shall terminate with effect from the 

date jOLxed in accordance with the provisions of 
section 65 ; 

(б) the owner of the said property shall be restored to 

the possession thereof from the said date subject 
to any order made by a Civil Court and to any 
contracts entered into by the Court of Wards 
for the preservation or benefit of such property. 


9A. [Effect of withdrawal from charge.] Rep. by 3. 2 (2) 
of the Bengal Court of Wards (Amendment} Act, 1935 (Ben. 
ActVIofl936). 

10. ^[Whenever a Civil Court is satisfied that an order Application by 
should be made under section 7 of the Guardians and Wards 
Act, 1890, appointing a guardian of the person or property wards to'talia 
of a minor, or both ; charge. 

whenever a Civil Court removes, under section 39 of the 
same Act, the guardian of a minor,] 


^The clauses of section 9 which were added by s. 5 of the Court of 
Wards Act (Bengal) Amendment Act, 1892 (IV of 1892), were repealed, 
in Western Bengal, by s. 2 of the Bengal Court of Wafds (Amendment) 
Act, 1906 (Ben. Act I of 1906), and in Eastern Bengal, by s, 2(1) of the 
Eastern Bengal and Assam Cburt of Wards (Amendment) Act, 1907 
(E. B. <te A. Act III of 1907), and are omitted. Section 6 of Act IV of 
1892 was, in turn, repealed by the Bengal Laws Act, 1914 (Ben. Act 
I of 1914). 

^Section 9A was inserted by s, 2 (7) of the Bengal Court of Wards 
(Amendment) Act, 1936 (Ben. Act VI of 1936). 

®These words and figures were substituted for the original words, 
by a. 6 of the Court of Wards Act (Bengal) Amendment Act, 1892. 
(IV of 1892). 
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or whenever a person has been adjudged, under ^[the 
Indian Lunacy Act, 1912,] to be of unsound mind and 
incapable of managing his affairs, 

if the property of such minor or disqualified proprietor con- 
sists, in whole or in part, of land or any interest in land, the 
Civil Court may apply to the Court of Wards to take charge 
of the person and property of such minor or disqualified 
proprietor ; and it shall be at the discretion of the Court of 
Wards to take charge of such person or property, or to refuse 
to do so. 

Nothing contained in ^[sections 73 to 81 (both inclusive) 
of the Indian Lunacy Act, 1912,] shall be held to apply to 
persons or properties under the charge of the Court of Wards, 

^10A> (i) Whenever the Court of Wards assumes charge 
of any person or property under section 7 or section 10, it 
shall publish, in the manner provided in section 64A, a notice 
calling upon all creditors having claims against the, ward of 
his immovable property to submit the same in writing to the 
Court, at a place to be named in the notice, within six months 
from the date of the publication of the notice aforesaid; 

^Provided that if a suit or proceeding in respect of a 
claim is pending in any Civil Court at the date of the publica- 
tion of such notice, intimation of that facts shall be given by 
the creditor concerned to the Court of Wards within the period 
aforesaid and notice of the decision of the Civil Court in 
respect of such claim shall also be given to the Court of Wards 
within three months after the final disposal of such suit or 
proceeding. 

(2) Every such claim (other than a claim on the part of 
^[the Crown]) not submitted to the Court in compliance 


^These words and figure were substituted for the words and figures 
'' Act XXXV of 1858 ” by the Bengal Bepealing and Amending Act, 
1938 (Ben. Act I of 1939). 

®These words and figures were substituted for the words and figures 
sections 12 to 19 (both inclusive) of Act XXXV of 1868 ’S ibid. 

^Section lOA as inserted by section 3 of the Bengal Court of 
Wards (Amendment) Act, 1906 (Ben. Act I of 1906), was substituted, 
as modified by section 3 (1) of the Bengal Court of Wards (Amend- 
ment) Act, 1936 (Ben. Act VI of 1936), for section lOA as inserted by 
section 3 of the Bastem Bengal and Assam Court of Wards (Amend- 
ment) Act, 1907 (E. B. & A. Act III of 1907), by the Bengal Court 
of Wards (Amendment) Act, 1935 (Ben. Act VI of 1936), s. 3 (2). 

*This proviso was added by s. 3 (I) (a) of the Bengal Court of Wards 
(Amendment) Act, 1936 (Ben. Act VI of 1936). 

“These words were substituted for the words the Government ” 
by Sch. TV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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with the provisions of sub -section (i), shall, * * * 

notwithstanding any law, contract, decree or award to the 
•contrary, cease to carry interest from the date of the expiry 
of the ^[period for submission of the claim or in any case where 
a suit or proceeding in respect of a claim is pending in any 
Civil Court, the period of three months after the final disposal 
of such suit or proceeding referred to in the said sub-section] : 

Provided that, if the Court is satisfied that the creditor 
was prevented by any sufficient cause from complying with 
the provisions of sub-section (7), it may consider and allow, 
either wholly or in part, his claim for interest at any time 
after the date of the expiry of the period aforesaid. 

^lOB. (i) Every creditor submitting his claim iu com Creditors to 
phance with the provisions of sub-section (7) * * of furnish full 

section 10 A shall furnish, along with his writteii statement of 
claim, full particulars thereof; and shall, within such time 
as the Court may appoint, produce all documents which are 
in his possession, power or control, including entries in books 
of account, on which he relies to support his claims, together 
with a true copy of every such document. 

[2) The Court shall, after marking, for the purpose of 
identification, every original document so produced, and 
verifying the correctness of the copy, retain the copy and 
return the original to the creditor. 

(3) If any document, which to the knowledge of the cre- 
ditor is in his possession, power or control, is not produced 
by him as required by sub-section (i), the document shall 
not be admissible in evidence against the ward, whether 
during the continuance of the management or afterwards, in 
any suit brought by the creditor or by any persojx claiming 
under him in respect of such claim, unless good cause be 


^The words “ save in the case provided for by section 10Ji3, sub-sec- 
.tion (2), clause (o) ’’were omitted by s. 3 (2) (6) (^) of the Bengal Court 
of Wards (Amendment) Act, 1936 (Ben. Act VI of 1936). 

“Those words were substituted for the words “ period aforesaid 
bys. 3 (1) (6) (u), ibid. 

^Section lOB as inserted by section 3 of the Kastem Bengal 
and Assam Court of Wards •(Amendment) Act, 1907 (B. B. <fc A. 
Act ITI of 1907), was substituted, as modified by a. 4 (i) of the 
Bengal Court of Wards (Amendment) Act, 1936 (Ben, Act VX of 1936), 
for s. lOB as inserted by p. 3 of the Bengal Court of Wards (Amend- 
ment) Act, 1906 (Ben. Act I of 1906), by s. 4 (2) of the Bengal Court of 
Wards (Amendment) Act, 1936 (Ben. Act VI of 1936). 

*The words “or the proviso to sub-section (5) ” were omitted 
by s. 4 (2) (a), ibid. 

25 
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shown, to the satisfaction of the Civil Court entertaining the 
suit, for the non-production of the document as req[uired by 
sub -section (7)^ * * * * *. 

^100- (i) Where any property is in charge of the Court 

of Wards no Civil Court shall execute any decree or order 
against the person or property of the ward within four years 
from the date of the commencement of the Bengal Court of 
Wards (Amendment) Act, 1935, or from the date of the as- Act 
sumption of charge of the property by the Court of Wards, VI of 193 6. 
whichever is later, and for seven years thereafter if the in- 
terest due under such decree or order be paid in full every 
year during the said seven years. 

In calculating the period of limitation applicable to an 
application for the execution of a decree or order, the time 
during which the execution of such decree or order is barred 
under this sub -section shall be excluded. 

(2) Except as provided in section 23A, no property in 
charge of the Court of Wards shall be sold by any revenue 
authority under any law so long as the Court remains in charge 
thereof. 

^1000. In calculating the period of limitation applicable 
to a suit against a ward, a period of four years shall be added 
to the period of limitation allowed by law. 

OD. (i) On receipt of all claims submitted in compliance 
with the provisions of sections lOA and lOB, the Court shall 
proceed to investigate such claims, and shall decide which of 
them are to be whoUy or partly admitted or wholly or partly 
rejected, as the case may be, and shall communicate its de- 
cision in writing to each claimant concerned. 

(2) WTaen the Court has admitted any claim under sub* 
section (1), it may make to the creditor a proposal in writing 
for the reduction of the claim, or of the rate of interest to be 


The words ‘ and the Judge receiving any such document shall re- 
cord Lis reasons for so doing ’’were omitted by s. 4 (I) (6) of the Bengal 
Court of Wards (Amendment) Act, 1935 (Ben. Act VI of 1936). 

“Sections IOC and 10 CC were substituted for section IOC by s. 6 of 
the Bengal Court of Wards (Amendment) Act, 1935 (Ben. Act VI of 


“Se^ion lOD as inserted by s. 3 of the Bengal Court of Wards 
(Amendment) Act, 1906 (Ben. Act I of 1906), were substituted for 
TOCtmn lOD as inserted by s. 3 of the Eastern Bengal and Assam 
(^eadtoent) Art, 1907 (E. B. a®d A. Act III of 

1907), by s. 6 { 2 ) , 
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paid in future, or of both ; and, if such proposal, or any modi- 
fication of it, is accepted by the creditor and his acceptance 
is finally recorded and attested by the Court, it shall be 
conclusively binding upon the creditor and upon the ward. 

* * * 

(3) Subject to the provisions of sub-section (2), nothing 
in this section shall be construed to bar the institution of a 
suit in a Civil Court for the recovery of a claim against a 
ward or his property which has been submitted to the Court 
of Wards : 

Provided that no decision of the Court of Wards under 
this section shall be proved in any such suit as against the 
defendant. 

{4) In calculating the period of limitation applicable to 
suits for the recovery of a claim which has been submitted 
to the Court of Wards the period from the date of submission 
of the claim up to the date of the communication of the 
Court’s decision thereon to the creditor shall be excluded. 

10E. [Rdinquishmmt of inextricably involved estates.'] 
Rep. by s. 7 of the Bengal Court of Wards (Amendment) Act, 
1935 (Ben.ActVIofl936). 

*11. The Court of Wards may retain charge of the whole 
of the property of any joint proprietors disqualified under 
section 6 of which the Cotirt has taken charge under section 
7, or of any property of which the Court has taken charge 
under section 10, notwithstanding the fact that a joint pro- 
prietor, or some joint proprietors, of such property has or 
have ceased to be subject to the jurisdiction of the Court or 
that any person has become entitled to such property or any 
part thereof jointly with any disqualified proprietor ; 

Provided that if the share of such proprietor or person is 
duly partitioned the Court shall, subject to the provisions of 
section 13A, release such partitioned share : 

Provided further that if the disqualified joint proprietor 
be the manager of a Mitahshara joint family the Court shall, 
on his ceasing to be so disquaUfi^ and on application being 
made by him in this behalf, release the property. 


^The proviso was omitted by s. 6 (J) of the Bengal Court of Wards 
(Amendment) Act, 1936 (Ben. Act VI of 1936), 

^Section 11 was substituted for section llj by s. 8 of the Bengal 
Court of Wards (Amendment) Act, 1936 (Ben. Act VI of 1936). 
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Withdrawal from 12. Th 0 Court of Wards may at any time withdraw from 
charge by Court, the charge of any person and property taken mider section 
]^j} 1 * * * and from the charge of any person or pro- 

perty ^[which either before or after the commencement of this 
Act was or is placed] under the charge of the Collector by a 
Civil Court under section 12, section 14 or section 21 of Act 
XL of 1858^, or under section 11 of Act XXXV of 1858^ 
^[or under any other enactment for the time being in force]. 

Provided that it shall give notice of its intention to with" 
draw to the Civil Court concerned, and that such notice shal^ 
be given not less than two months before the Court of Wards 
shall so withdraw. 

Procedure when 13. Whenever, on the death of any ward, the succession 
succession to to his property or any part thereof is in dispute, the Court 
dented either direct that such property or part thereof be made 

• over to any person claiming such property, or may retain 

charge of the same until the right to possession of the clai- 
mant has been determined under Bengal Act VII of 1876®, 
or until the dispute has been determined by a competent 
Civil Court. 


Power of 
Court to retain 
charge' of 
property of 
wqual&ed 
proprietor 
until discharge 
of debts. 


’13A. If, when any disqualified proprietor dies, or 
ceases to be disqualified within the meaning of this Act, 
there remaiir undischarged any debts or liabilities which were 
incurred by, or are due from, such proprietor, or which are 
a charge upon his property or any part thereof ®[or any 
liabilities which were incurred by the Court for the benefit 
of the property of such proprietor], 

then, notwithstanding anything contained in the fore- 
going sections, the Court may either withdraw from the 
charge of such property or retain such charge until such 


^The words and figure “ or under eection 11,” were omitted by 
s. 9 of the Bengal Court of Wards (Amendment) Act, 1935 (Ben. Act VI 
of 1936). 

^Theae words were substituted for the words “ which before the com- 
mencement of this Act was placed ” by s. 8 of the Court of Wards Act 
(Bengal) Amendment Act, 1892 (IV of 1892). 

®Act XL of 1858 was repealed by the Guardians and Wards Act, 
1890 (VIII of 1890). 

*The Lunacy (District Courts) Act, 1868. It has been repealed by 
the Indian Lunacy Act, 1912 (IV of 1912). 

®These words were added by s. 8 of the Court of Wards Act (Bengal) 
Amendment Act, 1892 (IV of 1892). 

“The Land Begistration Act, 1876. 

■^Section 13A as inserted by s. ^ of the Bengal Court of Wards 
(Amendment) Act, 1906 (Ben. Act I of 1906), was substituted, for 
section 13A as inserted by section 6 of the Bastern Bengal and Assam 
Court of Wards (Amendment) Act, 1907 (E. B. and A. Act III of 1007), 
by s. 10 (2) of the Bengal Court of Wards (Amendment) Act, 1935 (Ben. 
Act VI of 1936). 

®These words were inserted by s. 10 (i) of the Bengal Court of 
Wards (Amendment) Act, 1935 (Ben. Act VI of 1936). 
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debts and liabilities, as the Court considers necessary to be 
discharged, together with all interest due thereon, have been 
discharged : 

Provided that, after the death of a proprietor, the Cour^ 
shall not retain charge on account of any debt or liability 
which has been declared by a competent Civil Court not to 
be binding on his representative. 

14 . Subject to the provisions of this Act, the Court — General 

powers of 

(a) may. through its manager, do all such things requi- Court, 
site for the proper care and management of any 
property of which it may take or retain charge 
under this Act, or which may be placed under 
its charge by order of a competent Civil Court, 
as the proprietor of any such property, if not 
disqualified, might do for its care and manage- 
ment, and 

(&) may, in respect of the person of any ward, do all such 
things as might be lawfully done by the legal 
guardian of such ward. 


15 . The Court may exercise all or any powers conferred Exercise 
on it ' by this Act through the Commissioners of the through 
Divisions and the Collectors of the districts in which any others 
part of the property of the disqualified proprietor may be 
situatsd, or through any other person whom it may appoint Court, 
time for such purpose. 

The Court may, i* »k * * * ^ from time to time Delegation 

delegate any of its powers to such Commissioners or of powers. 
Collectors or other person as aforesaid, and may at any 
time, 1 * * * * revoke such delegation. 

^16. The Court may from time to time order such es- Eetablieh- 
tablishments to be entertained and expenses to be incurred nients and 
as it shall consider requisite for the care and management 
of the persons and properties under its charge, for super- 
intendence, for the audit of accounts, and generally for all 
purposes of this Act ; and may order that such expenses, 


^The words “ with the sanction of the Lieutenant Governor” and 
“with the like sanction” were repealed by the Bengal Decentrali- 
zation Act, 1915 (Ben. Act V of 1916), and are omitted. 

^Section 16 was substituted for the original section 16 by s. 3 of 
the Bengal Court of Wards (Amendment) Act 1881 (Ben. Act III 
of 1881). 
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inclusive of all salaries, gratuities and payments on account 
of the leave-aUowances of sucli establishments, be charged 
against any one or more properties for the purposes of which 
such establishments are, or have been, entertained or such 
expenses have been incurred. 


17. [General contribution for general 'pur 2 } 0 ses]. Rep. 
by the Government Management of Private Estates Act, 1892 
(Xof 1892). 


Power to 

maiLage 

property. 


18. The Court may sanction the giving of leases or farms 
of the whole or part of any property under its charge, and 
may direct the mortgage or sale of any part of such i)roperty, 
and may direct the doing of all such other acts as it may 
judge to be most for the benefit of the property and the 
advantage of the ward. 


When Court 
may order 
property to be 
formed into 
separate 
estate. 


19, If the Court thinks it expedient to direct the siile 
or mortgage of any part of an estate of which the ward is 
the sole proprietor, it may order the Collector to partition 
off such part into a separate estate ; and the demand of 
land-revenue and of the ceases for which the original estate 
was liable shall be assessed upon and divided between the 
two separate estates so formed, respectively, in such manner 
as the Court, with the sanction of the ^[Provincial Govern- 
ment], may direct. 


Appointment 
of managers 
and guardians. 


20. The Court may appoint one or more managers 
for the property of any ward, and one or more guardians 
for the care of the person of any ward, under the charge 
of the Court, and may control and remove any manager or 
guardian so appointed. 


Custody, 
education and 
lesidonoe of 
wards. 


On any disqualified proprietor becoming a ward, the 
Court may, at its discretion, confibrm or refuse to recognize 
any appointment of a person to be guardian of such die- 
quahfied proprietor which may have been made by a will. 


21 . The Court may make such orders as to it may seem 
nt in respect of the custody, education and residence of a 
minor ward, and such minor menfbers of the ward’s family 
as are under its charge, and in respect of the custody and 
residence of any ward, not being a minor, whose person is 
under the charge of the Court. 


i/See foot-aote 3 on p. 369, ante. 
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22. The Court shall allow, for the support ^[and educa- Ailowanc© for 
tion] of each ward and ^[for the support] of his family such ward and his 
monthly sum as it thinks fit (if any) with regard to the rank famfiy- 
and circumstances of the parties ^[and the financial condi- 
tion of the property of the ward under its charge]. 


PART III. 

Protection from Sale of certain Estates. 

^23. Clause 1. — Except as hereinafter provided by sec- Estate under 
tion 23A, every estate, and, subject to the provisions of sec- charge of 
tion 14 of Act XI of 1859^, every share or part of an estate Court exempt 
for which a separate account has been opened under section 
10 or section 11 of the said Act, or under section 70 of Ben- 
gal Act VII of 1876®, shall be exempt from sale for arrears 
of Government revenue which have accrued whilst such 
estate, share or part has been under the charge of the Court : 

Provided that all such arrears or revenue shall be the 
first charge upon the sale-proceeds of any estate, share or 
part which may be sold for any other cause than for such 
arrears of revenue. 

'^Clause 2. — ^If at the time when any property ceases Recovery of 
to be under the charge of the Court of Wards, any Habilities arrears of 
enumerated in this clause are outstanding in respect of any j^venue, etc., 
part of the property, the Collector may attach the whole ^^eapiS^rty^ 
nr any part of such property whether consisting of estates, ceases to oe ^ 
or shares or parts of estates, or tenures or holdings and col- under charge 
lect the rents, cesses and other demands due and all arrears Court, 
thereof, managing the property so attached either directly 
nr through a manager or by farming as he may think fit : 


^These words were inserted by s. 11 (i) of the Bengal Court of Wards 
^Amendment) Act, 1936 (Ben. Act VI of 1936). 

*Theae words were inserted by s. 11 ibid. 

•These words were added by s. 11 (Hi), ibid. 

♦Sections 23 and 23A were substituted for the original section 
23 by s. 4 of the Bengal Court of Wards (Amendment) Act, 1881 (Ben. 
Act III of 1881). 

•The Bengal Land-revenue Sales Act, 1869. 

•The Land Registration Act, 1878. 

'^This clame was substituted for the original clause 2 by s. 12 (£) of 
the Bengal Court of Wards (Amendment) Act, 1935 (Ben. Act VI 
of 1936). 
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Provided that such attachment shall not remain in force 
for a period exceeding five years. 


The Collector shall from the proceeds of such property 
discharge the liabilities of the V'^hule property in the f<)llowing 
order of priority : — 

(1) cost of management, 

(2) arrears of Government revenue and interest, 

(3) current revenue, 

(4) ^[cesses due to the CJrown], 

(5) arrears of rout and cess due to the aui)orior land* 

lords and interest thereon, 

(6) ^[other sums duo to the ftown, including the prin" 

cipal of and interest on any loans advanced by 
any Government], and 

(?) current rent. 


After satisfaction of the above liabilities the C^dlector 
shall, subject to any order of the Civil Court in this behalf, 
release the property to the proprietor, and pay to him or 
his duly constituted agent any surplus that remains in the 
hands of the Collector, and shall furnish such proprietor 
with an account of the receipts and expenditure extending 
over the time when the property was under attachment. 


Administration 
of property 
by trustees 
on •withdrawal 
from charge 
by the Court 
of Wards. 


^Clause 3(1). — ^When the Court of Wards decides to with* 
draw from the charge of any property on the ground that, 
in its opinion, the property is insufficient to pay the liabili* 
ties of the proprietor, secured and unsecured, within a reason* 
able period, it shall give the proprietor and his creditors, 
such opportunities as it thinks reasonable to come to an 
agreement regarding the release of the property from the 
charge of which it is about to withdraw and if any such agree- 
ment is reached, the Court of Wards, if it is of opinion that 
the agreement is valid, shall release the property to the pro- 
prietor. 


^Thes© words were substituted for the words "‘cesses due to Gov- 
ernment” by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^These words were substituted for the words “other Government 
dues including the principal and interest of loans advanced by Gov- 
ernment, if any,” ihid. 

®This clause was added by s. 12 (n) of the Bengal Court of Wards 
(Amendment) Act, 1935 (Ben. Act VI of 1936). 
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Sec, 23.) 

If the property is not so released, the Court of Wyds 
may, upon notice to the proprietor, call a meeting of his 
creditors to elect not less than two trustees to administer 
the property. At such meeting the creditors shall have 
votes in proportion to the debts owing to them respectively. 
The opinion of creditors to whom three-fourths of the debts 
of the proprietor are owing shall prevail. Ths procedure 
relating to the holding of such meeting shall be laid down by 
the Court of Wards. 

If the creditors fail to elect the trustees or if the trusteea 
eletced refuse to act within a time to be fixed by the Court 
of Wards, the Court of Wards may appoint the trustees. 
The trustees so elected or appointed shall be deemed to be 
appointed by the Civil Court. 

{2) Upon the trustees, so elected or appointed, as the 
case may be, expressing their willingness to act as trustees 
the property shall, subject to the right of the Collector to 
attachment, collection and discharge of the liabilities men- 
tioned in section 23, vest in them, in trust to administer it 
under the directions of such Civil Court as may be prescribed 
by rules for discharging the other liabilities of the proprie- 
tor and making over the residue, if any, to him. The Col- 
lector shall pay to the trustees, instead of to the proprietor 
or his agent, any surplus that remains in his hands. 
Notice of the withdrawal of the Court of Wards and the 
vesting of the property in the trustees shall be published in 
the manner provided in section 64A. 

(3) Upon the vesting of the property in the trustees the 
charge of the Court of Wards shall be deemed to be with- 
drawn but the proprietor shall not become liable to arrest or 
imprisonment in execution of any decree or order for such 
liabilities, 

(4) Any adjudication of claims by the Court of Wards or 
compromise under section lOD shall be binding in the 
same manner and to the same extent as if the Court of Wards 
had not withdrawn from charge of the property and as if 
the Civil Court had made such adjudication or recorded 
such compromise, 

(5) The Civil Court shall have all the powers given by 
law, including the law of kisolvency, for the administration 
of the said property and the trusts mentioned above and 
shall also have power to remove trustees and appoint new 
trustees. 

(fi) The proprietor or the creditors will be at liberty to 
apply to the Civil Court from time to time, as there may 
be occasion, for such removal or appointment, for 
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[Ben. Act IX 

[Part III. — Protection from Sale of certain Estates , — 
Secs, 23A-25,) 

the framing of a scheme of administration, or for the 
termination of the trust and discharge of the trustees. 

(7) The form of notice, the manner of service thereof, 
the manner of signifying the willingness of trustees to 
act, the procedure for the election of trustees and the Civil 
Court under whose directions the trustees shall administer 
the property may he prescribed by rules to be framed by the 
^[Provincial Government.] 

^23A, Nothwithstanding anything in clause 5, section 8# 
Regulation I of 1793^, or in section 23 of this Act, contained, 
any estate, share or part of an estate on which an arrear of 
revenue has accrued while under the charge of the Court, 
may at any time be sold under the provisions of the law 
for the time being in force for the recovery of arrears of Gov- 
ernment revenue, if the Court has certified in writing that the 
interests of the ward require that such estate, share or part be 
sold, and has stated in such writing the reasons upon which 
it has arrived at such conclusion. 

24 . No estate the sole property of a minor or of two or 
more minors, and descended to him or them by the regular 
course of inheritance, or by virtue of the will of, or some 
settlement made by, some deceased owner thereof, shall be 
sold for arrears of revenue accruing subsequently to his or 
their succession to the same, until such minor or one of 
such minors has completed his age of twenty-one years; 
but all arrears of revenue shall be the first charge upon the 
proceeds of such estate if the estate is sold for any other cause 
during such minority. 

The Collector may, on an arrear so accruing on any such 
estate, attach the estate and collect the rents and all arears of 
rent due, managing the estate either directly or through a 
manager or by farming it, as he may think fit, for a peri^ not 
exceeding ten years, nor extending beyond the time when 
such minor or one of such minors completes his age of twenty- 
one years. 

25 . The exemption from sale for arrears of revenue given 
by section 24 shall only apply to cases in which a written 
notice of the fact that the estate is the sole property of one or 
more minors, and entitled to such exemption, has been served 
on the Collector before the sale. 


^These words wore substituted for the words Local Govemmant** 
by paragraph 4(i) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^iSee foot-note 4 on p. 381, ante. 

*The Bengal Permanent Settlement Regulation, 1793. 
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26 . When an estate has been farmed under the provisions 
-of section 24, the proceeds ^of such farm shall be paid to the 
'Collector ; and the Collector, after deducting the amount of 
the claims of the Government for revenue and other public 
‘demands, and the charges of management, shall either pay 
the proceeds to the person authorise to receive them for 
i;he proprietor, or shall dispose of them in any of the modes 
mentioned in section 49 or in section 50. 

PART IV. 

Ascertainment of DiaQUALiFicATiON. 

27 - Whenever any Collector has reason to believe that any 
person residing in his district, or being the proprietor of an 
estate borne on the revenue-roll of has district, should be 
declared or adjudged to be a disq[ualified proprietor under 
section 6, he shall make such inquiry as he may deem neces- 
sary; and, if satisfied that such person should be so declared 
-or adjudged, shall make a report of the same to the Court; 

and the Court shall, on receipt of such report, make such 
order consistent with this Act, as may seem to it expedient. 

28 . Nothing in section 27 shall prevent the Court or the 
^[Provincial Government] from putting the provisions of this 
Act in force without any report from the Collector. 

29 . Whenever any Collector receives information that 
the sole proprietor of an estate which is borne on the revenue- 
ToU of his district has died, 

or that the sole proprietor of any estate has died within his 
district, 

and such Collector has reason to believe that the heirs of 
such proprietor should be declared or adjudged to be disquali- 
fied under section 6, he may take such steps and make such 
orders for the safety and preservation of the movable property 
of such heirs, and of all deeds, documents or papers relating to 
the property of such heirs, as to him may seem fit. 

Such Collector may call upon any other Collector in whose 
jurisdiction any such movable property, or any such deeds, 
documents or papers may be, to take charge of the same; and 
thereupon such other Collector shall have the same powers 
with respect to such prop^ty, deeds, documents and papers 
within his district as are conferred by this section on the first 
mentioned Collector. 

If the property is not afterwards taken xmder the charge of 
the Court, all expenses incurred by a CoUeotor acting under 
’this section shall be recoverable as arrears of revenue from the 


^See. foot-note 1 on p, 384, ante. 
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[Ben. Act IX; 

(Part IV, — Ascertainment of Disqualification, — Secs. 30-33.)'^ 

owner of such property or the person or persons whom the- 
Collector shall find to be in possession of such property, and 
shall constitute a demand under Bengal Act VII of 1868^, 
or any similar law for the time being in force. 

30 . A Collector acting under the last preceding section 
may direct that any person who has the custody of a minor* 
heir of any such deceased proprietor shall produce such minor' 
before such Collector or before any other Collector on a day 
fixed; and the Collector before whom the minor is so produc- 
ed may make such order for the temporary custody and protec- 
tion of such minor as to him may seem fit. 

If the minor is a female, she shall not be brought into the* 
presence of the Collector, but the Collector may take such steps . 
for her indentification as he may think fit. 

31 . If a sole proprietor of an estate, who does not reside 
within the local limits of the ordinary original civil jurisdic- 
tion of the High Court, is reported by a Collector to be of 
unsound mind and incapable of managing his affairs, the Court 
may order the Collector making such report, or such other 
Collector as the Court may appoint, to apply, in pursuance of 

the provisions of ^[the Indian Lunacy Act, 1912,] to the of 1912', 
Civil Court of the district -within the jurisdiction of which such* 
proprietor may reside. 

32 . If a sole proprietor of an estate, who does not reside 
within the local limits of the ordinary original civil jurisdic- 
tion of the High Court, is reported by a Collector to be 
incapable of managing his property on the ground of some 
physical defect or infirmity other than unsoundness of mind, 
the Court may order the Collector making such report, or such 
other Collector as the Court may appoint, to apply to the 
principal Civil Court of the district within which such person, 
may be residing ; and, upon such Collector so applying, such 
Civil Court shall inquire into and determine the question as 
to the alleged incapacity, 

33 . If a sole proprietor of an estate, who is resident 
within the local limits of the ordinary original civil jurisdic- 
tion of the High Court of Judicature at Fort WiUiam in 
Bengal, or resident beyond the territory administered by the 
^[Provincial Government] of Bengal, shall be reported by a. 

Collector to be incapable of managing his property by reason of 


^The Bengal Land-Revenue Sales Act, 1868 
^See foot-note 1 on p. 374, ante, 

^See footno'fce 3 on p. 369, ante. 
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(Part IV. — Ascertainment of Disqualification. — Secs. 34, 

34A.) 

some physical defect or infirmity other than unsoundiiess of 
mind, the Court may order the Collector making such report, 
or such other Collector as the Court may appoint, to apply to 
the principal Civil Court of the 24-Parganas, or to such other 
Civil Court as the ^[Provincial Government], on application 
made to ^[it] by the Collector in that behalf, may determine. 

Such Civil Court shall thereupon inquire into and deter- 
mine the question as to the alleged incapacity. 

34 . When any inquiry is histituted by a Civil Court under 
section 32 or section 33, such Court shall, for the purposes of 
making such inquiry, have the powers conferred, and proceed 
IV of 1912. in the manner prescribed, by ®[the Indian Lunacy Act, 1912,] 
with respect to the inquiries directed to be made bv the said 
Act. 

The Civil Court shall transmit to the Court of Wards a copy 
of the order made on each such inquiry; and the Court of 
Wards shall thereupon in case the proprietor has been found 
by the Civil Court to be incapable as aforesaid, make such 
order, consistent with this Act, as it shall think fit. 

The Civil Court shall have, with reference to proprietors 
who have been adjudged to be incapable as aforesaid, the same 
powers as are conferred on a Civil Court by ^[section 82 of the 
Indian Lunacy Act, 1912], with reference to persons adjudged 
to be of unsound mind and incapable of managing their 
affairs. 

^34A, AH expenses incurred by a Collector in taking action Recovery of 
under section 31, section 32 or section 33 in respect of any expenses^ 
person shall, if the property of such person is not taken incurred by 
under the charge of the Court, be recoverable from such Collector 
person or from the person whom the Collector finds to be 31 
in possession of such property, under the procedure provided 
by the ^[Bengal Public Demands Recovery Act, 1913], for the 
recovery of public demands. 


Powers and 
duties of 
Courts when 
inquiry is 
instituted 
under section 
32 or 33. 


^See foot-note 3 on p. 369, ante. 

“This word was substituted for the word “him’* by paragraph 6(2) 
•of the Government of India (Adaptation of Indian Laws) Order, 1937. 

“^S'ee footnote 1 on p. 374, ante. 

^These words and figures were substituted for the words and figures 
“section 21 of Act XXXV of 1868 ” by the Bengal Repealing and 
Amending Act, 1938 (Ben. Act I of 1939). 

^Section 34A as inserted by section 6 of the Bengal Court of Wards 
(Amendment) Act, 1906 (Reiv Act I of 1906), was substituted for sec- 
tion 34A as inserted by section 7 of the Eastern Bengal and Assam 
Court of Wards (Amendment) Act, 1907 (E. B. and A. Act HI of 
1907), by s. 13(2) of the Bengal Court of Wards (Amendment) Act 
1935 (Ben. Act VI of 1936). 

<Theee words and figure were substituted for the words and figure 
“Public Demands Recovery Act, 1896” by , s. 13(1) of Bengal 
iCourt of Wards (Amendment) Act, 1935 (Ben. Act VI of 1936). 



Order declaring 
person or proper- 
ty to be under 
charge of court 


Colletor to take 
possession of 
moveable proper- 
ty. 


Additional 
powers of 
collector. 


Collector when to 
be deemed mana- 
ger. 


388 The Court of Tfarcfo Act, 1879. 

[B»n. Act tX 

[Part V. — Procedure after Ascertmnment of Disqualification. 
— Part VI. — Management and Guardianship. — Secs, 35-35.) 

PAET V.. 

Pbocbdube after Ascertainment of Disqualification. 

35 . Wheneyer the Court has determined to take the per^ 
son or property of a disqualified proprietor under its charge, 
whether in accordance with an order of the Civil Court or 
otherwise, the Court shall make an order declaring the fact and 
directing that possession be taken of such person and property 
or of such property on behalf of the Court; and the Court shall 
be held to be in charge of such property from the time when 
possession shall have been so taken. 

36 . As soon as conveniently may be after an order is made- 
under the provisions of section 35, the Collector of every 
district within which any part of the ward’s property may be 
situated, or some person authorised in writing by him in that 
behalf, shall take possession of all accounts, papers and mov- 
able property of the ward, and place under proper custody such 
portion thereof as he may think necessary. 

Any such Collector, or some person authorised as aforeafu<i 
may, in case he has reason to believe that any such account,, 
paper or property is in any room, box or receptacle within any 
house in the actual possession of the ward, break open the 
same for the purpose of searching for- such account, paper or 
property. 

37 . Any such Collector may also order all persons in the 
employ of the ward, or all persons who were in the employ of 
the deceased proprietor from whom the ward has derived hia 
property, to attend before him; 

and may order any person to deliver up any accountSj^ 
papers or movable property belonging to the ward, or any 
accounts or papers relating to the ward’s property,, which the- 
Collector has reason to believe are in such person’s possession, 

and may order all holders of tenures and under-tenures on. 
such property to produce their titles to such tenures and under- 
tenures. 


PART VI. 

Management and Guardianship., 

38 . If no manager of the property of a ward is appointed 
by the Court, the Collector of the district in which the greater 
part of such property is situated, or any other Collector whom 
the Court may appoint in that behalf, shall be competent to do> 
under the orders of the Court, anything that might he lawfaHy 
done by the manager of such property,. 
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of 1879.] 

[Part VI. — Management and Guardianship. — Secs. 39-42.) 

39. Every manager appointed by the Court shall have Powers of 
power to manage all property which may be committed to his manager, 
charge, to collect the rents of the land entrusted to him, as 

well as all other money due to the ward, and to grant receipts 
therefor ; 

and may, under the orders of the Court, grant or renew such 
leases and farms as may be necessary for the good management 
of the property. 

40. Every manager shall manage the property committed General duties 
to him diligently and faithfully for the benefit of the pro- of manager, 
prietor, and shall, in every respect, act to the best of his 
judgment for the ward’s interest as if the property were his 

own. 


41 . Every manager appointed by the Court shall — Specific duties 

of manager. 

(a) have the care of so much of the property of the ward 

as the Court may direct ; 

(b) give such security (if any) as the Court thinks fit, to 

the Collector, diily to account for all such property 
and for what he shall receive in respect of such 
property ; 

(c) continue liable to account to the Court, after he has 

ceased to be manager, for his receipts and disburse- 
ments during the period of his management ; 

(d) pass his accounts at such periods and in such forms as 

the Court may direct ; 

(e) pay the balance due from him thereon ; 

(/) ^or the sanction of the Court to any act which 

may involve the property in expense not previously 
sanctioned by such Court ; 

(g) sign all papers, deeds, documents and writings which 

may be executed by him by virtue of his office ; 

(h) be entitled to such allowance, to be paid out 

of the property, as the Court may think fit, for 
his care and pains in the execution of his duties ; 

(i) be responsible for any loss occasioned to the property 

by his wilful default or gross negligence. 


42. A guardian appointed to the care of a ward shall be Geiiei:^! duties 
charged with the custody of the ward/ and must look to his of guardian, 
maintenance, health, and, if he be a mirtor, to his education. 
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(Part VI, — Management and Guardianship. — Secs, 43-47.) 

43 - Every guardian appointed by the Court shall — 

[а] give such security (if any) as the Court thinks fit, to 

the Collector for the due performance of his duty ; 

(б) pass his accounts at such periods and in such form as 

the Court may direct ; 

(c) pay the balance due from him thereon ; 

(d) continue liable to account to the Court, after he has 

ceased to be guardian, for his receipts and disburse- 
ments during the period of his guardianship ; 

(e) apply for the sanction of the Court to any act which 

may iiavolve expense not pr viously sanctioned by 
the Court ; 

(/) be entitled to such allowance, to be paid out of the 
property of the ward, as the Court may think fit, 
for his care and pains in the execution of the 
duties. 


44 . No person who would be the next legal heir of a ward 
or would otherwise be immediately interested in outliving 
a ward, shall be appointed to be his guardian ; 

but nothing in this section shall apply to the mother of 
a ward or to a testamentary guardian. 

45 . If the ward is a female, a female of the same religion 
shall, except in the case of a testamentary guardian, be appoint- 
ed guardian, preference being given to female relatives if any 
such be eligible. 

But no guardian shall ordinarily be appointed or continued 
for a female ward if she has an adult husband. 

46 . Every sum due to the Court from a manager or 
guardian or from the sureties of a manager or guardian, or 
from any ofloicer or servant employed under the Court, or from 
the sureties of any such officer or servant, shall be recoverable 
as a demand under Bengal Act VII of 1868^ or any similar 
law for the time being in force. 

47 . The Court may order any past or present manager or 
guardian, or past or present officer subordinate to a manager 
or guardian, to deliver up his accounts or any property which 
may be in his possession within such time as may be fixed 
by the Court. 


^The Bengal Land-revenue Sales Act, 1868. 
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^48. All moneys received by the manager shall be applied Application of 
to the purposes hereinafter mentioned, in accordance with received 

such instructions as the Court may, from time to time, give the manager, 
in that behalf. 

Unless the Eoard of Revenue shall specially otherwise 
direct, priority shall be given to the purposes included in class 
I over those included in class II, to the purposes included in 
class II over those included in class III and to the purposes 
included in class III over those included in class IV. 


Glass I. 

(1) The payment of all charges necessary for the manage- 
ment and supervision of the property of the ward, 

(2) the payment of the charges referred to in section 
22, and 

(3) the discharge of the instalments of Government 
revenue and of all cesses and other public demands from 
time to time due in respect of such property or any part of 
such property. 


Glass II. 

(1) The payment of aU rents, cesses and other demands 
due to any superior landlords in respect of any land held 
on behalf of the ward, and 

(2) the payment of interest at not more than four and 
a half per centum per annum on all debts incurred by the 
Court on behalf of the ward or on all debts incurred by the 
ward which the Court has admitted in the following order 
of priority : — 

(а) debts incurred by the Court in order to consolidate 

or pay off previous debts incurred at a higher 
rate of interest, 

(б) debts secured by intmovable property of the ward, 

(c) debts which the Court has reduced under sub-section 

(2) of section lOD, and 

(d) other debts which the Court has admitted. 


^Section 48 was substituted for the former section 48 by s. 14 of the 
Bengcd Court of Wards (Amendment) Act, 1935 (Ben. Act VI of 1936). 

26 
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(Part VI. — Management and Guardianship. — See. 49.) 

Class III. 

(1) The maintenance in an ef&cient condition of the estates; 
buildings and other immovable property belonging to the 
wardj and 

(2) the payment, on such scale as the Court may autho- 
rise, of such religious, charitable and other allowances not 
exceeding the amounts paid out of the proceeds of the 
property before it came under the charge of the Court, 
and such allowances and donations befitting the position of 
the ward’s family and such expenses for the education of 
the members of the ward’s family as the Court may 
authorise to be paid. 


Class IV. 

(1) The payment of the difference between interest at 
four and a half ^er centum per annum and interest at the rate 
contracted for on all debts of the ward admitted by the 
Court in the order specified in clauses (6), (c) and (d) of item 
(2) in class II, 

(2) liquidation of the principal amount of the debts, 
in reasonable instalments, and 

(5) improvement of the land and property of the ward and 
the benefit of the ward and his property generally. 


Disposal of ^49- If the ward is a female of sound mind, who has 

sunilus moneysi completed her age of twenty-one years, or a male who has 

completed his age of twenty-one years, whose property ^[is 
under the charge of the Court under clause (e) of section 6], 
*[any surplus which remains after providing, so far as the 
Court may think fit, for the objects mentioned in section 48], 
shall be paid to such ward : 


Section 49 wus substituted for th^ original section 49 by s. 6 of 
the Bengal Court of Wards (Amendment) Act, 1881 (Ben. Act III of 
1881). 

■These words were substituted for the words ** remains imder th©< 
charge of the Court with his consent under section 11 ” by s. 10 of 
the Court of Wards Act (Bengal) Amendment Act, 1892 (IV of 1892), 

®I^ese words were subs^tuted for the original words by s. 15 Of" 
i^e Bengal Court of Words (Amendment) Act, 1935 (Ben, Act VI or 
1936). H 
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(Part VI, — Management and Ghiardianship. — Sec, 50.) 

Provided that, before paying any portion of such surplus to 
such ward, the Court may deduct therefrom and retain at its 
disposal any sums which it may consider necessary to retain — 

(1) as a working balance for the management of the 

property and expenses incidental thereto ; 

(2) in order to make provision for any special charges 

which are expected to become payable on account 
of the property, and which probably cannot be met 
from the expected surplus of the following years. 


50. If the ward is not a female or^[male] as aforesaid, and Power to invest 
if any surplus remains after providing, so far as the Court may surplus* 
think fit, for the objects mentioned in ^[section 48], the same 
shall be applied in the purchase of other landed property, or 
invested at interest on the security of — 

promissory notes, debentures, stock and other securities of 
the ^[Central Government or the Government of] the United 
Kingdom of Great Britain and Ireland ; 

bonds, debentures and annuities charged by the Imperial 
Parliament on the revemies of India *[or of the Federation or 
of any Province] ; 

stock or debentures of or shares in railway or other 
companies, the interest whereon has been guaranteed by the 
Secretary of State for India in Council ; 

debentures or other securities for money paid by or on 
behalf of any municipal body under the authority of any Act 
of a legislature established in British India ; or 

such other securities, stocks or shares, guaranteed by the 
^[Central Government] or the Government of Bengal, as to 
the Court shall seem fit ; ^[or, 

mortgages on immovable property]. 


^This word was substituted for the word “ person ’* by s. 6 of the 
Bengal Court of Wards (Amendment) Act, 1881 (Ben. Act III of 1881). 

*®This word and figure were substituted for the word and figure 
“ section 49 ” by s. 6 , ihid, 

®Xhese words were substituted for the words “ Government of 
India or of by Sch. IV of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 

^These words were inserted, ibid, 

®These words were substituted for the words ** Government of 
India ” by paragraph 4(7), ibid, 

“These words in square brackets were added, for Western Bengal 
by the Bengal Court of Wards (Amendment) Act, 1909 (Ben. Act II 
of 1909), s. 2, and, for Kastem Bengal, by the Eastern Bengal and 
Assam Court of Wards (Amendment) Act, l9ll (E. B. and A, Act 1 
of 1911), s. 2. The former Act has been extended to Eastern Bengal 
by the Bengal Laws Act, 1914* (Ben. Act I of 1914), s. 3, Sch. I, and 
the latter Act has been repealed by the same Act, s, 6, Sch. TV. 
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{Part VII. — Suits. — Secs. 5P55.) 

PART VII. 

Suits. 

51- In every suit brought by or against any ward he 
shall be therein described as a ward of Court; and the manager 
of such ward’s property, or, if there is no manager, the Col- 
lector of the district in which the greater part of such pro- 
perty is situated, or any other Collector whom the Court of 
Wards may appoint in that behalf, shall be named as next 
friend or guardian for the suit, and shall in such suit repre- 
sent such ward ; and no other person shall be ordered to sue 
or be sued as next friend or be named as guardian for the 
suit by any Civil Court in which such suit may be pending. 

52. The Court of Wards may, by an order, nominate or 
substitute any other person to be next friend or guardian for 
any such suit ; and, upon receiving a copy of any such order 
of substitution, the Civil Court in which such suit is pending 
shall substitute the name of the next friend or guardian 
for the suit so appointed for the name of the manager or 
Collector. 


53. If in any such suit any Civil Court shall decree any 
costs against the next friend or guardian for the suit of the 
ward, the Court of Wards shall cause such costs to be paid 
out of any property of the ward which for the time being may 
be in its hands. 


54. Every process which may be issued out of any Civil 
Court against any ward shall be served, through the Collec- 
tor, upon the next friend or guardian for the suit as 
aforesaid of such ward. 


55. No suit shall be brought on behalf of any ward ^[by 
a manager], unless the same be authorised, by some order of 
the Court : 

Provided that a manager may authorise a plaint to be 
filed in order to prevent a suit from being barred by the law 
of limitation ; but such suit shall not be afterwards proceeded 
with except under the sanction of the Court : 

Provided also that suits for arrears of rent may be brought 
on behalf of any ward if authorized by an order of the manager 
of the landed property on which such rents are due. 


^ThBBe words were inserted by e. 7 of the Bengal Court of Wards 
(Amendment) Act, 1881 (Ben. Act III of 1S81), 
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{Part VII. — Suits. — Part. VIII, — Penalties , — Secs. 
55A-58A.) 

^55A. No decree or order shall be made by a Civil Court 
against any person for anything done, honestly and with due 
diligence under this Act. 

56. Nothing contained in this Part shall apply to any 
suit instituted or pending in the High Court 2 * * ♦ 


PART vin. 


Penalties. 

57- Any person who refases to comply with an order of a 
Collector under sections 29, 30, 36 or 37 shall be liable, by 
order of the Collector, to a fine not exceeding five hundred 
rupees. 


58. Any person who refuses to comply with an order 
made under section 47 may be punished, by order of the 
Court, with simple imprisonment and attachment of his 
property until the order is complied with : 

^Provided that the Collector may release any person who 
has been so imprisoned, on his famishing sufficient security 
for his attendance and for the delivery of the accounts or 
property required within such time as the Collector shall 
think fit. The Collector may, at any time, rescind 
such order of release, and direct that effect shall be given 
to the previous order of imprisonment. 

^58A. Any farmer, holding or having held lands under 
the Court, who, upon notice served upon him to that effect at 
any time during the currency of the lease or within six 


^Section 55A wels inserted by s. 16 of the Bengal Court of Warda 
(Amendment) Act, 1936 (Ben. Act VI of 1936). 

“The Words “ or to a proprietor whose property is under the charge 
of the Court under clause (e) of section 6 or under the second clause of 
section 11,” as amended by the Court of Wards Act (Bengal) Amend- 
ment Act, 1892 (IV of 1892), s. 11, were repealed in Western Bengal, 
by the Bengal Court of Wards (Amendment) Act, 1906 (Ben. Act I 
of 1906), s. 6, and, in Eastern Bengal, by the Eastern Bengal and 
Assam Court of Wards (Amendment) Act, 1907 (E. B' and A. Act III 
of 1907), s. 8, and are omitted. Sec. 11 of Act IV of 1892 Was, in 
turn, repealed by the Bengal Laws Act, 1914 (Ben. Act I of 1914), s. 6, 
Sch. IV. 

“This proviso was added by s. 8 of the Bengal Court of Wards 
(Amendment) Act, 1881 (Ben. Act III of 1881), 

^Section 68A was inserted by s. 9, iMd. 
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[Ben. Act IX 


(Part VIII. — Penalties. — Secs. 59, 59 A.) 

months after the expiry of the lease under which such land 
were held or after he has relinquished such lands, omits or 
refuses to furnish accounts or produce documents or papers 
required under such notice, and shall not show sufficient 
cause for such omission or refusal, shall be liable to such fine 
as the Collector may think fit to impose, not exceeding one 
hundred rupees, for such omission; and the Collector may 
impose such further daily fine as he may think proper, not 
exceeding twenty rupees for each day during which such 
farmer shall omit to furnish the accounts, documents or 
papers required after a date to be fixed by the Collector in a 
notice warning the farmer that such further daily fine will 
be imposed. 

Such notice shall be served by tendering to the person 
to whom it may be directed a copy thereof, attested by the 
Collector, or by delivering such copy at the usual place of 
abode of such person or to some adult male member of his 
family ; or, in case it cannot be so served, by posting some 
copy upon such conspicuous part of the usual or last-known, 
place of abode of such person ; and, in case such notice cannot 
be served in any of the ways hereinbefore mentioned, it shall 
be served in such a way as the Collector issuing the notice 
may direct ; 

and the date fixed by such notice shall not be less than 
fifteen days after service thereof- 

The Collector may proceed from time to time to levy any 
amount which has become due in respect of any fine imposed 
under this section, notwithstanding that an appeal against 
the order imposing such fine may be pending : 

Provided that, whenever the amount levied under such 
order shall have exceeded five hundred rupees, the Collector 
shall report the case specially to the Commissioner of the 
Division, and no further levy in respect of such fine shall bo 
made otherwise than by the authority of the said 
Commissioner. 


Fwdis&beymg 59, Any person who disobeys any lawful order of the 
ord» of Court. Court shall be liable, on conviction before a Magistrate, to a 
fine not exceeding five hundred rupees and, if he is a manager 
or guardian appointed by the Court, to a fine not exceeding 
one thousand rupees. 


Persons 
employed by 
tobe 
“pubKc 
servants.** 


^59A. Every person employed Jby the Court under this 
Act shall, for the purposes of the Indian Penal Code, be 
deemed to he a public servant. 


^Section 59A was inserted, for Western Bengal, by the Bengal 
Oourt of Wards (Amantiment) Act, 1906 (Ben. Act I of 1906), s. 7 
^d, for Eastern Bengal, by the Eastern Bengal and Assam Court of 
Wards (Amendment) Act, 1907 (E. B, and A. Act III of 1907), s* 9. 


Act XLV 
of 1860. 
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( Part IX . — Miscellaneous, — S ecs. 60‘62.) 

PART IX. 

Miscellaneous. 

60. Nd ward shall be competent to create, without the Disabilities 
sanction of the Court, any charge upon, or interest in, his 
property or any part thereof, ^[or to assign over or charge any 
allowance to be received by him from the Court]. 


^60A, No property which is or has been under the charge 
of the Court shall be liable at any time, except with the leave 
of the Court, to be taken in execution of a decree made in 
respect of any contract entered into by the ward without the 
leave of the Court while his property was under such charge. 


Exemption of 
Wards’ 

property from 
execution 
proceedings 
in certain 
cases. 


®60B. For the purposes of ^[section IOC], Part VII and Certain 
sections 60 and 60A, ®[a person whose property is under the 
charge of the Court of Wards under section 11 by reason to be wards, 
•of the fact that such person has become entitled to the pro- 
perty jointly with a disqualified proprietor,] or charge 
•of whose property has been retained under section 13A, shall 
be deemed to be a ward, but only so far as regards such 
property. 


61 - No adoption by any ward, and no written or verbal Adoption by 
permission to adopt given by any ward, shall be valid without 
the consent of the “[Provincial Government], obtained either 
previously or subsequently to such adoption, or to the giving CFovenunent. 
of such permission, on application made to ’[it] through the 
Court. 


62. [Sections 60 and 61 not to apply in certain cases]- 
Rep,, in Western Bengal, by the Bengal Court of Wards 


^Theae words were added to section 60 by s. 12 of the Court 
of Wards Act (Bengal) Amendment Act, 1892 (IV of 1892). 

“^Section 60A was inserted by s, 13 , ^hid, 

“Section BOB was inserted, for Western Bengal, by the Benga^ 
Court of Wards (Amendment) Act, 1906 (Ben. Act I of 1906 ), s. 8, 
and, for Eastern Bengal, by the Eastern Bengal and Assam Court 
of Wards (Amendment) Act, 1^907 (E. B. and A. Act III of 1907), s. 10. 

*This word and figure were inserted by s. 17(a) of the Bengal 
Court of Wards (Amendment) Act, 1936 (Ben. Act VI of 1936). 

“These Words were substituted for the words “ a person whose pro- 
perty is under the charge of the Court of Wards by virtue of the secon<l 
clause of section 11 ” by s. 17(6), ibid. 

“fifee foot-note 3 on p. 360,| ante, i 

’/See foot-note 2 on p. 387, ante. 
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(Amendment) Act, 1906 (Ben. Act I of 1905), and in Eastern 
Bengal, by the Eastern Bengal and Assam Court of Wards 
(Amendment) Act, 1907 (E. B. and A. Act III of 1907). 

63 . [Arrears of rent how recoverable^ Bejp. by the Public 

Demands Recovery Act, 1880. [Ben. Act VII of 1880). 

^63. An y amount of interest which has accrued due, on 
arrears of rent or other demand recoverable as rent payable to 
the manager of an estate which is in charge of the Court, may 
be recovered in any manner and by any process according to 
yfhich. such arrears may be recovered under any law for the 
time being in force ; and any Court or officer who is com- 
petent to make an order or certificate in execution of which 
such arrears or other demand are recoverable may direct that 
any costs incurred by the manager in obtaining such order or 
certificate, and in executing the same, shall be recovered in 
the same manner and by the same process as if the amount 
thereof had been included in the said order or certificate. 


Becord of 
reafions when 
penalty im- 
posed imder 
section 57 or 
68 . 

Publication, 
of notices. 


64 « When any penalty is imposed by any order under 
section, 57 or section 58, the Collector or Court passing such 
order shall make a formal record of the same, with the reasons 
or grounds thereof. 

264A- Any notice required to be published by the pro- 
visions of ^[section 9A or of sub-section (i) of section lOA 
or clause 3 of section 23 and any order required to be published 
under section 65,] shall be published — 

^[(a) in the Official Gazette^;'] 

(b) in at least three issues each of one English and one 
Vernacular newspaper published in Calcutta; 


^Section 63 was enacted by the Bengal Court of Wards (Amend- 
ment) Act, 1881 (Ben. Act III of 1881), s. 10, instead of section 63 
repealed by the Public Demands Recovery Act, 1880 (Ben. Act VII of 
1880). 

^Section 64A as inserted by s. 10 of the Bengal Court of Wards 
(Amendment) Act, 1906 (Ben. Act I of 1906), was substituted for 
section 64A as insert^ by s. 12 of the Eastern Bengal and 
Assam Court of Wards (Amendment) Act, 1907 (E. B. and A. Act III 
of 1907), by s, 18(2) of the Bengal Court of Wards (Amendment) Act, 
1935 (Ben. Act VI of 1936). 

*These words and figures were substituted for the words and figures 
“ sub-section (I) of section lOA, or of sub-section (1) of section IDE ” 
by B. 18(J) of the Bengal Court of Wards (Amendment) Act, 1935 
(Ben. Act VI of 1936). 

♦Clause (a) was substituted for the original clause (a) by Sch. Ill 
of the Bengal Laws Act, 1914 (Ben, Act I of 1914). 

“The words “ Official Gazette ” were substituted for the words 
“ Calcutta Gazette ” by paragraph 4(J) of the GFovernment of India 
(Adaptation of Indian Laws) Order, 1937. 
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(Part IX. — Miscellan^eom — Secs. 65-67.) 

(c) in two issues of a newspaper (if any) published in the 

district or Division in which the ward ordinarily 
resides, or has last resided ; and 

(d) by posting such notice on the notice-boards in the 

offices of the Collector and of the Judge of the 
district in which the place named in the notice is 
situate. 


65. Whenever the Court has determined to release the Procedure ^ 
property of a ward from its charge, it shall make an order when Court s 
that the jurisdiction of the Court over such property shall c^es.^ 
cease on a date not more than sixty and not less than fifteen 
days from the date of such order ; and copies of such order 
shall be pubhshed ^[in the manner provided in section 64A.] 

^65A. Any expense incurred by the Court on account of Recovery o: 
any property under its charge may, after the release of such expenses af"er 
property, be recovered^ ^ public demand under release of 

:i^en. Act the, Bengal Public Demands Recovery Act, 1913,] from any 

III of 1913. person into whose possession such property or any part 
thereof may have passed immediately after the release by 
the Court of such property : 

Provided that the sum so recovered from any such person 
shall not be greater than the value of any such property 
which so passed into the possession of such person. 


Act V of 
1908. 


66 . A Collector making any inquiry under this Act Judicial 
may exercise any power conferred by the Code of Civil 
Procedure, 1908,] on a Civil Court for the trial of suits. in 

inqtuixies.. 


67, An appeal shall lie from every order of a Collector Appeals* 
under this Act to the Commissioner of the Division, and 
from every order of a Commissioner under this Act to the 
Court. 


^•This words were substituted for the words “ as the Court xoay 
direct by s. 19 of the Bengal Court of Wards (Amendment) Act, 
1936 (Ben. Act VI of 1936). 

^Section 66A was inserted by s. 11 of the Bengal Court of Wards 
(Amendment) Act, 1881 (Ben. Act III of 1881). 

*The brackets and words ** fas if it were an arrear of land -revenue 
or) ” were omitted by s. 20(a) of the Bengal Court of Wards (Amend- 
ment) Act, 1935 (Ben. Act VI of 1936). 

^These words were substituted for the words ** as a demand, under 
Bengal Act VII of 1880 or any other Act at the time being in force 
for the recovery of public demands ” by s. 20(6), ibid. 

' *These figures were inserted by the Bengal Repealing and Amending 
Act, 1938 (Ben. Act I of 1939), 
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(Part IX — Miscellaneous. — Secs. 68-70.) 

68. All orders or proceedings of the Commissioner and of 
the Collector under this Act shall be subject to the super- 
vision and control of the Court ; and the Court may, if it 
t hink s fit, revise, modify or reverse any such order or pro- 
ceeding, whether an appeal is presented against such order or 
proceeding or otherwise. 


69. In the exercise of the powers and in. the discharge of 
the duties conferred and imposed respectively on the Court 
by this Act, the Court shall be guided by such orders and 
instructions as it may from time to time receive from the 
^[ProviQcial Government]. 


70. The Court may make rules, consistent with this 
Act, — 


(а) defining the powers of Commissioners and Collectors 

respectively when the property of a ward is 
situated in two or more districts or in two or more 
Divisions ; 

(б) prescribing what reports shall be made from time to 

time by Collectors and Commissioners on the 
condition of the ward and his property ; 

(c) prescribing the periods at which and the mode in 

which accounts shall be submitted by managers 
and guardians respectively, and the mode in which 
such accounts shall be audited ; 

(d) regulating the custody of securities and title deeds 

belonging to the estate or property of a ward ; 

(e) regulating the procedure in appeals from orders of 

Collectors and Commissioners respectively under 
this Act ; 

(/) prescribing the procedure to be observed when a pro- 
perty ceases to be under the charge of the Court ; 
and 

(g) generally for the better fulfilment of the purposes of 
this Act. 


The Court may from time to time alter, add to or repeal 
such rules. 


^See foot-note 3 on p. 369, ante. 
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'<T1i« Calcutta Tramways Act, 1880), 

COMTE NTS. 


PsiTAKBIiE. 

^Seoviok'. 

1. Short title. 

(Oommeno&ment,) Bepealed. 

2. Meaning' of tramway.” 

3. Tramways may be made in aeeordanee with the agreement between the 
Corporation and the grantees. 

4. AppUcation^of Act to suburban tramways. 

<5. Form in which tramways are to be constructed and maintained. 

'6. No tramway to be opened without certificate from Engineer. 

"7. Carriages how to be worked. 

“8. Grantees may use tramway carriages with flange wheels. 

3. Grantees may fix and demand fares. 

10. Printed list-of fares, etc., to be placed in carriages. 

11. Fares how to be paid. 

12. Power to break up streets. 

13. Grantees to keep the tramway roads in proper repair. 

14. Grantees not to obstruct ordinary trajffic. 

15. Keservation of right of public to use roads. 

16. Saving of Port Oommissioners’ tramways. 

17. Bight of user only, 

18. Penalty for failure of grantees to comply with provisions of this Act* 

19. Penalty for obstructing grantees in the exercise of their power. 

20. Penalty for .interfering with tramway. 

21. Penalty for avoiding payment of proper fare. 

22. Servant of grantees may arrest persons avoiding payment of fare. 

23. Carriage! of dangerous or offensive goods. 

24. By-laws by Corporation. 

The grantees may make certain regulations. 

25. Penalty for breach of by-laws . 

26. Power to Corporation to license,drivers, conductors, etc. 

27. Grantees to be wesposnible for all damages. 

28. Power for the Corporation and Police to regulate traffic on roads. 

29. Reservation* of power over roads* 

30. Corporation to .have right of purchasing tramways after twenty-one years. 




Bengal Act I of 1880. 

(The Calcutta Tramways Act, 1880).^ 

[3rd March 1880») 

A.n Act to authorize the making and to regulate the working 
of Street Tramways in Calcutta. 

Whereas the Corporation of the town of Calcutta, herein- Preamble, 
after called the Corporation, by an agreement dated the 2nd 
day of October, 1879, for the considerations therein expressed, 
granted to Dillwyn Parrish, Alfred Parrish and Eobinson 
Souttar and their assigns, hereinafter called the grantees, the 
right to construct, maintain and use a tramway or tramways in 
Calcutta upon the terms and in the manner mentioned in the 
said agreement, a copy whereof is set forth in the schedule to 
this Act, which said agreement had, on the twenty-fifth 
day of August, 1879, received the sanction of the Lieutenant- 
Governor of Bengal ; 

and whereas the grantees are desirous of being empowered 
to construct the several street tramways in the said agreement 
and in this Act particularly described, and also such other 
•tramways between such other places in Calcutta and the 
Suburbs of Calcutta, and by such other routes as may here- 
hereafter be approved ; 

and whereas the objects of this Act cannot be attained 
•without the authority of the Legislature ; 

It is hereby enacted as follows : — 

1, This Act may be called the Calcutta Tramways Act, Short title. 
1880: 

[Commencement,) JSep. hy the Amending Act, 1903 [1 of 
1903). 


2, In this Act, unless there be something repugnant in the Meaning of 
subject or context, tramway ” means a tramway construct- *' tramway 
'ed under this Act. 


3, Subject to the provisions of this Act, and of the said Tramways 
•agreement, the grantees may make and maintain in Calcutta a 
tramway or tramways, with single or double lines, and with 
all necessary sidings, turnsiouts, connections and lines (but agreement 

.... between the 

Co rporation 

iLBGUsnATiwffi Papbbs. — ^For Statement of Objects and Eeaaons, see and the 
iCstctUta. 1879, Pt. IV, p. 105 ; for Report of Select Committee, grantees. 

0 eeibid, 1880, Pt. IV, p. 1 ; and for Proceedings in Council, see ibid, ® 

1879, Supplement, p. 1446 ; ibid^ 1880, Supplement, p. 55. 

LooaIi Extent. — This Act extends only to CalcAitta and its Suburbs 
See BS. 3 and 4 
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(Sec. 4.) 

in the case of sidings and tum-outs only in such places as. 
the Corporation may sanction) on the following routes and 
between such other places and by such other routes as may 
be hereafter approved by the Corporation and sanctioned 
by the ^[Provincial Government] : — 

Ist . — A circular tramway passing round Pairlie Place,. 
Strand Road, Koila Ghat Street and Clive Street. 

2nd . — Tramway No. 1, commencing at the junction of 
Cornwallis Street and Circular Road, and passing along 
ComwaUia Street, College Street, ColootoUah Street, Canning 
Street, Clive Row and Clive Street, effecting a double junction 
with the circular tramway at Pairlie Place. 

3rd . — ^Tramway No. 2, passing along Upper Chitpore 
Road to its junction with Canning Street, where it joins, 
tramway No. 1. 

4th . — ^Tramway No. 3, passing along Row Bazar Street, 
Lall Bazar Street and DaUiousie Square, effecting a double 
junction with the circular tramway in Clive Street. 

5th . — Tramway No. 4, commencing near Sobha Bazar 
Street and passing along Strand Road to Somerset Buildings,, 
where it terminates. 

6th . — Tramway No. 5, commencing in the Circular Road 
at the end of DhurrumtoUah Street, and passing along^ 
Dhurrumtollah Street, Esplanade Row, Old Court House 
Street and Dalhousie Square, effecting a double junction with 
the Circular tramway at Koila Ghat Street. 

7th — Tramway No. 6, commencing in the Circular Road 
at the end of Elliott’s Road, and passing along EUiiott’s. 
Road and Wellesley Street, and joining tramway No. 5 in 
Dhurrumtollah and tramway No. 1 m College Street. 

8th . — Tramway No. 7, passing along Chowringhee and 
joining tramway No. 5 at Dhurrumtollah Road, with a 
connecting line along Bentinck Street and Chitpore Road 
to tramway No. 2 : 

Provided that, without the special sanction of the Corpor- 
ation to be obtained in special general meeting of the Commis- 
sioners, there shall not be a double line in the following 
places : — 

In tramway No. 1, ColootoUah Street. 

Ditto ,, 2, the whole. 

Ditto ,, 6, Elliott Road. 

Ditto ,, 7, the connecting line. 

4 . In the event of any other* tramway or tramways on 
other routes in Calcutta or in the Suburbs of Calcutta being 
from time to time approved by the Corporation or the Muni- 
cipal Commissioners for the said Suburbs as the case may be,, 

iThere wards were substituted for the words “ Lieutenant-Gover- 
nor ” by paragraph 4 (1) of Government of India (Adaptation ofT 
Indian Laws) Order, 1937. 



The Calcutta Tramways Act, 1880, 


405 


of 1880 .] 
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and sanctioned ^[by the Provincial Government] and under- 
taken by the grantees, notice thereof specifying the routes so 
approved of, and, in the case of suburban tramways, a copy 
of the agreement entered into between the said Municipal 
Commissioners and the grantees in respect thereof, shall 
thereupon be published in ^Official Oazettel ; 

and, upon such pubhcation, all the provisions of this Act, so 
far as the same may be applicable, shall apply to the tramway 
or tramways in such publication specified, and all works and 
things connected with the same or incidental thereto, as if the 
said routes had been particularly specified in this Act and 
as if the agreement, if any, in reference thereto had been includ- 
ed in the schedule to this Act. 

5. Every tramway shall be constructed on the metre- Form in 

guage of 3 feet 3| inches, or on such other guage not exceeding tram 

4 feet 8^ inches as may be agreed upon between the Corpor- be^oi^tmcted: 
ation and the grantees, and shall be laid and maintained in such and maintamed. 
manner that the uppermost surface of the rails shall be on a 
level with the imme^ately adjacent surface of the road ; and 
before the work of construction is begun, the drawings and 
specification showing the proposed construction of each tram- 
way shall be subnutted to the Corporation and be approved by 
them, and the cars and carriages intended to run on the tram- 
ways shall also be of such construction and fuTRished with 
such brakes and other appliances as shall have been approved 
by the Corporation, 

6 . No tramway shall be opened for public traffic until the No tramway 

same has been inspected and certified by the Engineer to the 
Corporation to be fit for such traffic. certificate from 

7 . The oars and carriages of the grantees on the lines of Engmeer. 

the tramways shall be worked with such power, animal or be 

mechanical, as the grantees may think suitable : worked. 

Provided that no steam-carriages shall be used without the 
special consent of the Corporation, to be obtained in special 
general meeting of the Commissioners, and without the 
sanction of the ®[Provincial Government], 

8 . The grantees may use on their tramways carriages with arantees may 
flange wheels or wheels suitable only to run on a grooved rail, use tramway 
and subject to the provisions of this Act, and of the herein- 

before recited agreement, they shall have the exclusive use of ® 
their tramways for carriages with flange wheels or other 
wheels suitable only to run on a grooved rail. 

S. The grantees shall have power from time to time to fix aranteeB may 
the rates of fares for carrying passengers and goods in the said 

^These words were substituted for the words “by Govemirieub” 
by Soh. IV of the Government of India (Adaptation of Indian Laws) 

Order, 1937. 

“These words were substituted for the words Calcutta Gazette’’^ 
by paragraph 4(1), ibid, 

*^fie foot-note 1 on p. 404, ante. 
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cars or carriages, and may demand and take the same for every 
passenger travelling upon any of their tramways, or for the 
carriage of goods by their tramways : 

Provided that the rate of fare for each person or parcel 
shall, for any distance not exceeding three miles, not exceed 
three annas, and for any greater distance shall not exceed the 
same proportion. 

10. A printed list, in English, Bengali and Urdu, of all the 
fares and charges authorised by this Act to be taken, and a 
printed copy in the same languages of all by-laws in force as 
hereinafter mentioned, shall be exhibited in a conspicuous 
place inside each of the cars or carriages used by the grantees 
upon any of their tramways. 

Such list and printed copy as aforesaid shall be published in 
the ^[Official Gazette] at the expense of the grant^s. 

11 . The fares and charges by this Act authorised shall be 
paid to such persons, at such places, upon or near to the tram- 
ways, and in such maimer and under such regulations as the 
grantees may, by notice to be annexed to the list of fares, from 
time to time appoint. 

12 . The grantees may from time to time, for the purpose 
of constructing and maintaining any tramways under this Act, 
open and break up the soil and pavement of any of the streets, 
as defined by Bengal Act IV of 1876 (the CalcvMa Municipal 
Consolidation and bridges in the town of Calcutta, and 
therein lay sleepers and rails and repair, alter or remove the 
same ; and may, for the purposes aforesaid, do in and on such 
streets and bridges all other acts which they shall from time 
to time deem necessary for contructing and maintaining their 
tramways subject to the following regulations : — 

1st . — ^They shall give to the Corporation notice in 
writing of their intention to open or break up any such 
street or bridge, specifying the time at which they will 
begin to do so, and the portion of the road proposed to be 
open or broken up. Such notice to be given at least three days 
before the commencement of the work. 

2nd . — ^They shall not open or break up dr alter the level of 
any such street or bridge, except under the superintendence 
and to the reasonable satisfaction of the Corporation, for 
which superintendence the grantees shall pay all reasonable 
■expenses, unless the Corporation neglect to give such superin- 
tendence at the time specified in the notice, or discontinue the 
same during the work. 

foot-note 2 on p. 406, arOe. 

®Ben. Act IV of 1876 was repealed and re-enacted by Ben. Act II of 
1888, which was repealed and re-enacted by the Calcutta Municipal Act, 
1899 (Ben. Act III of 1899) which, again has been repealed and re- 
enacted by the Calcutta Municipal Act, 1923 (Ben. Act III of 1923). 
'The reference in the text should now be BOj^strued as a reference to the 
last motioned Act— ^ the Bengal Greneral Clauses Act, 1899 (Ben. 
Actlof 1899),s. 10. 
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3rd . — They shall not, without the consent of the Corpor- 
•ation, open or break up at any one time a greater length than 
a. qaarter of a mile on any one line of tramway. 

4th , — They shall, with all convenient speed, and in all eases 
within six weeks at the most, unless the Corporation otherwise 
consent in writing, complete the work for which the said 
-street or bridge shall be broken up, and fill in the ground, and 
make good the surface, and, to the satisfaction of the Corpor- 
ation, restore the street or bridge to as good a condition as that 
in which it was before it was opened or broken up, and clear 
away all surplus materials or rubbish occasioned thereby. 

5th . — They shall in the meantime, when such street or 
bridge is opened or broken up, cause it to be fenced and watch- 
ed, and to be properly lighted at night. 

6th . — They shall make good all damage done to the gas and 
water-pipes and sewers, whether belonging to the Corporation 
-or to private individuals by the disturbance thereof. 

7th . — If by any such operations as aforesaid the grantees 
interrupt the supply of water or gas in or through any main 
or main pipe, they shall be liable to a penalty not exceeding 
two hundred rupees for every day upon which such supply 
shall be so interrupted. 

13. The grantees shall, at their own expense, at all times 
maintain and keep in good condition and repair, in such man- 
ner as the Corporation shall direct, the rails of which any of 
their tramways shall for the time being consist, and so much 
of any street or bridge as lies between the rails of any tramway; 
and, in the case of double lines or turnouts or sidings the por- 
tion of the road between the tiramways, and in every case so 
much of the road as extends eighteen inches beyond the rails 
of and on each side of any such tramway ; and in the course of 
carrying out such repairs, it shall not be necessary to give 
notice thereof to the Corporation. 

14. In exer cising the powers given to them by the last two 
preceding sections, the grantees shall arrange their work so as 
to afford the least possible obstruction to the ordinary traffic of 
the streets, and so as to admit of as firee and unrestricted entry 
at all times into the sewers through the man-holes and lamp- 
holes for the time being in use, as is possible under the cir- 
cumstances, and also so as to enable proper repairs to be made 
to water or gas-pipes by the direction of the Corporation. 

15. Nothing in this Act, or in any by-law made under this 
Act, shall take away or abridge the right of the public to pass 
along or across every or anjr part of any road along or across 
which any tramway is laid,* whether on or off the tramway, 
with carriages not having flange wheels or wheels suitable to 
run on a grooved rail. 

1 6. Nothing in this Act, or in any by-law made tuider this 
Act, shall interfere with the iright of the Port Commissioners, 


Q-rantees to 
keep the 
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(ticcif. 17^21) 

or of any other body or person entitled at i he time of the com- 
mencement of this Act to work and main tain a tramway, to 
pass across any tramway constructed under this A<;t with 
carriages having flange wdiecls or wheoLs suitable to run on a 
grooved rail. 

17 . Notwithstanding anything in this Act contained the 
grantees shall not acquire, or bo doomed t<o a<‘quir<s any right 
other than that of user of any road along or iutohk whitjh they 
lay any tramway. 

18 . If the grantees fail in any roH))oci to comply with 
the provisions of sections 5, 6, 7, 12 (oxeei)t the lust two 
clauses), 13 and 14 of this Act, they shall for ovory siah offence 
(without prejudice to the enforcement of spocihe pcrfonnunce 
of the requirements of this Act, or to any other rtunedy against 
them), upon complaint of the Oorporation or of any person 
injuriously affected thereby, be liable to a penalty not exceed- 
ing two hundred rupees and to a further penalty not ox(^cedmg 
fifty rupees for each day during which any such failure <»on- 
tinues after the first day on which siu^h penalty is iiujurred, 

19 . If any person wilfully obstructs any person acting 
under the authority of the grantees in the lawful exorcise of 
their powers in setting out or making, laying down, repairing 
or renewing a tramway, or injures or destroys any mark made 
for the purpose of setting out the line of the tramway, ho shall 
for every offence be liable to a penalty not exceeding fifty 
rupees, and shall also be liable to pay such damages as may be 
awarded in respect of such injury by any competent Court, 

20 . If any person without lawful excuse (the proof where- 
of shall lie on him) wilfully does any of the following things 
namely : — 

interferes with, removes or alters any part of a tramway of 
the grantees, or of the works connected therewith ; 

does or causes to be done anything in such a manner as 
to obstruct any carriage using the tramways ; 

or knowingly aids or assists in the doing of such thing, he 
shall for every such offence be liable (in addition to any 
proceedings by way of criminal charge or otherwise to which 
he may be subject) to a penalty not exceeding one hundred 
mpees. 

21 . If any person travelling or having travelled in any 
carriage of the grantees avoids or attempts to avoid payment of 
his fare, or if any person having paid his fare for a certain 
distance know^mgly and wilfully proceeds in any such carriage 
beyond such distance and does not pay the additional fare for 
the additional distance, or attempts to avoid payment thereof^ 
nr if any person knowingly and wilfully refuses or neglects on 
arrx^TOg at the point to which he has paid his fare to quit such 
<^rriage, every such person shall for every such OTOD.be,;be 
liable to a penalty not exceeding ten rupees. 
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22. It shall be lawful for any servant of the granteesi 
and aU persons called in by him for his assistance, to 
arrest and take to the nearest police-station any person 
who shall be discovered either in or after committing or 
attempting to commit any such offence as in the last preceding 
section mentioned, and whose name and residence is refused 
by him and is unlmown to such servant or person, and the 
police-officer, in charge of the said police-station, on receiving 
a complaint that an offence under this Act has been committed, 
shall adopt such legal measures as may be necessary to cause 
the said person to be taken before a Magistrate with the least 
possible delay. 

23. No person shall be entitled to carry or to require to be 
carried on any tramway any goods which may be of a dan- 
gerous or offensive nature, and, if any person send by any 
tramway any such goods without distinctly marking their 
nature on the outside of the package containing the same, 
or otherwise giving notice in writing to the book-keeper or 
other servant of the grantees with whom the same are left at 
the time of such sending, he shall be liable to a penalty not 
exceeding fifty rupees for every such offence, and it shall be 
lawful for the grantees to refuse to take any parcel that they 
may suspect to contain goods of a dangerous or offensive 
nature, or to require the same to be opened to ascertain the 
fact. 

24. The Corporation in special general meeting may 
subject to confirmation thereof by the ^[Provincial Govern- 
ment], from time to time make such regulation as to the rate 
of speed, number of passengers and mode of use of the tram- 
ways as the convenience and safety of the public may require, 
and as are not inconsistent with this Act. 

The grantees may, subject to confirmation as aforesaid^ 
from time to time make such regulations — 

for preventing the commission of any nuisance in or upon 
any carriage, or in or against any premises belonging to them, 
and 

for regulating the travelling in or upon any carriage 
belonging to them, 

as are not inconsistent with this Act. 

Notice of the making of any such by-laws %hall be pub- 
lished by the Corporation in the ^[Official Gazette]. 

25. Any person offending against any by-law^ made imder 
the provisions of the last preceding section shall forfeit for 
every offence any sum not exceeffing twenty rupees to be 
imposed in such by-laws^ as a penalty for such offence. 

ijSeefoot -note 1 on p. 404, afite, 

*Sic. Bead regulations. 

•iSee foot-note 2 onp. 406, ante. 

Hfiod regulation. 


Servant of 
grantees may 
arrest persons 
avoiding 
payment of 
fare. 


Carriage of 
dangerous or 
o:ffensive 
goods. 


By-laws by 
Corporation. 


The grantees 
may make 
certain 
regulations. 


Penalty for 
breach of 
by-laws. 



410 


The Calcutta Tramways Act, 1880, 


[Ben. Act I 


Power to 

Oorporatioa 

to license 

drivers, 

oonductors, 

etc. 


Glrantees to be 
responsible for 
all damages. 


Power for the 
Corporation 
and police to 
regulate 
traffic on 
roads. 


Besertation 
of power 
over roads. 


{Sees. 26^29,) 

26. The Corporation shall have the like power of making 
and enforcing rules and regulations and of granting licenses 
with respect to all drivers, conductors and other persons having 
charge of the carriages using the tramways as they are 
for the time being entitled to make, ouforco and grant with 
respect to the drivers of hackney- carrhigi^s and other persons 
having charge thereof. 

27. The grantees shall be answerable for all accidents, 
damages and injuries happening through their act or default, 
or through the act or default of any person in their employ- 
ment by reason or in consequence of any of their works 
or carriages, and shall save harmless the Corporation and 
their officers and servants from all damages and costs in 
respect of such accidents, damages and injuries. 

28. Nothing in this act shall limit the powers of the Cor- 
poration or tho police to regulate the passiigo of any traffic 
along or across any road along or across which any tramways 
are laid down, and tho Corporation or police may cxorcjiso their 
authority as well on as off the tramway, and with respect as 
well to the traffic of the grantess as to tho traffics of other 
persons. 

The Corporation shall not be liable to pay to tho grantees 
any compensation for loss of traffic occasioned by tho reason- 
able exercise of such authority. 

29. Nothing in this Act shall be construed to prevent the 
Corporation, or the Oriental Gas Company, Limited, in the 
exercise of the powers conferred upon them under Act V of 
1857 %om opening, breaking up, widening, altering, diverting 
or improving any of the roads traversed by the tramways for 
the purposes for which they may now lawfully open, break up, 
widen, alter, divert or improve tho same : 

Provided — 

(1) that they shall cause as little detriment or inconven- 

ience to the grantees as circumstances admit ; 

(2) that they may (if absolutely necessary, but not other- 

wise) order the temporary stoppage of traffic on the 
tramways or any of them on giving twenty-four 
hours’ previous notice in writing to the grantee ; 

(3) that before they commence any work, whereby the 

traffic on the tramways will be interrupted, they 
shall (except in cases of urgency, in which oases no 
notice shall be necessary) give to the grantees notice 
of their intention to commence such work, specify- 
ing the time at which they will begin to do so ; such 


^Act V of 1857 is an Act of a private character (Oriental 
paiiy)^ and is therefore not prin^d in this Code. 
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notice to be given eighteen hours at least before the 
commencement of the work ; 

(4) that, in the event of their so interfering with, or stop- 

ping the running of, any tramway under this 
section, an abatement proportioned to the length 
of road over which and time during which running 
is stopped shall be made from the rent hereinbe- 
fore reserved and payable by the grantees ; 

(5) that any alteration of the position of any of the tram- 

ways, or the making good of any injury or damage 
that may be occasioned thereto by reason of such 
widening, alteration or improvement, shall be exe- 
cuted by the grantees at the expense of the Cor- 
poration. 

30 . The Corporation shall have the right of purchasing 
the tramways with the plant, buildings, stores, rolling-stock Corporation 
and everything connected therewith upon the expiration of to have right 
twenty-one years from the commencement of this Act, upon purchasing 
declaring its intention so to do in writing not less than six aftOTTwSttv-ono 
months before the expiration of the said twenty-one years, and years, 
shall have a renewed right of purchase at the end of every 
seven years, after the expiration of the said twney-one years 
upon similar notice being given ; 

and the consideration for such purchase shall be a cash 
payment of one and two-fifths of the amount of the invested 
capital of the grantees, or securities of the ^[Central Govern- 
ment], or securities the interest whereon shall have been guaran- 
teed by the Secretary of State for India in Council, or deben- 
tures of the Corporation of such amount as to produce, at the 
rate of interest current on such securities, seven per cent, per 
annum on the amount of the said invested capital ; 

and, if the consideration for such purchase shaU be given 
in such securities as aforesaid, the grantees shall be entitled 
to have in addition a first mortgage of all the property, assets 
and profits of the tramway or tramways, which shall have 
been purchased from them. 


SCHEDULE. 

Articles of Agreement made this second day of October, 
1879, between the Corporation of the Town of Calcutta incor- 
porated under Act IV of 1876® of the Lieutenant-Governor of 
Bengal in Council her einaftep, called the said Corporation on 


^These words were substituted for the words ‘‘Government of 
India” by paragraph 4 (i) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

*Ben. Act IV of 1876 was repealed and re-enacted by Ben. Act II 
of 1888, which was repealed and re-enacted by Ben. Act III of 1899 
which again has been repealed and re-enacted by the Calcutta 
Municipal Act, 1923 (Ben. Act XIX of 1923). 
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the one part, and Dilwyn Parrish and Alfred ParriHli, both of 
London, and Robinson Souttar, of Liverpool, hereinafter called 
the said grantees of the other part. Whereas the said Corpor- 
ation have, subject to confirmation thereof by the G overnment 
of Bengal, and to the recognition of this agreement by an Act 
of the Bengal Legislature, agreed to grant to the said grantees 
the right to construct, maintain and use a tramway or tram- 
ways in Calcutta, upon the terms and conditions hereinafter 
contained, now these presents witness that, in consideration 
of the covenants and agreements hereinafter coniainc^d and on 
the part of the said Corporation to be performed, tht^ said 
grantees for themselves, their heirs, executors, administrators 
and assigns do, and each of them for himself, his heirs, execu- 
tors, administrators and assigns doth, covenant with the said 
Corporation, so far as the covenants anil agreements her(Mnafter 
contained are to be performed by the said grantees and 
their heirs, executors, administrators and assigns, and the said 
Corporation, for and in consideration of the covenants and 
agreements hereinafter contained and on the part of the said 
grantees and their heirs, executors, administrators and assigns 
to be performed, do hereby covenant with the said grantees and 
their heirs, executors, administrators and assigns so far as the 
covenants and agreements hereinafter contained are to bo per- 
formed by the said Corporation in manner following, that is to 
say 

1 . The said Corporation grant to the said grantees and 
their heirs, executors, administrators and assigns, all which 
persons are hereinafter included in the words "the said 
grantees’’, the right to construct, maintain and use a tramway 
or tramways, with single or double lines, and with all necessary 
sidmgs, tum-oute, connections and lines of whatever nature 
which may he required to connect the said tramway or tram- 
ways with the depots of the said grantees (but in the case of 
^dings and turn-outs only in such places as the said 
Corporation may sanction), on the following routes and 
between such other places and by such other routes as may 
be hereafter approved of by the said Corporation : — 

1st. — A circular tramway passing round Fairlie Place, 
Strand Road, Koila Ghat Street and Clive Street. 

Tramway No. 1, commencing at the junction of 
Cornwallis Street and Circular Road and passing along Corn- 
wallis Street, College Street, Colootollah Street, Canning 
Street, Clive Row and Clive Street, effecting a double junction 
with the circular tramway at Fairlie Place. 

Tramway No 2, passing along Upper Chitpore Road 
to its junction with Canning Street, where it joins tramway 
No. 1. ^ 

4th. ^Tramway No. 3, passing along Bow* Bazar Street, Lai 
Bazar Street and Balhousie Square, effecting a double junction 
with the circular tramway in Clive Street. 
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5th . — Tramway No. 4, commencing near Sobha Bazar 
Street, and passing along Strand Road to Somerset Buildings, 
where it terminates. 

6th . — Tramway No. 5, commencing in the Circular Road at 
the end of DhurrumtoUah Street and passing along Dhurrum- 
toUah Street, Esplanade Row, Old Court House Street and 
Dalhousie Square, effecting a double junction with the circu- 
lar tramway at Koila Ghat Street. 

7th . — Tramway No. 6, commencing in the Circular Road at 
the end of Elliott’s Road and along Elliott’s Road and Welles- 
ley Street and joining tramway No. 5 in DhurrumtoUah and 
tramway No. 1 in College Street. 

8th . — Tramway No. 7, passing along Chowringhee and join- 
ing tramway No. 5 at DhurrumtoUah Road, with a connecting 
line along Bentinck Street and Chitpore Road to tramway 
No. 2 ; 

Provided that without the special sanction of the Corpor- 
ation (Commissioners in special general meeting) there shall 
not be a double line in the foUowing places : — 

In tramway No. 1, Oolootollah Street. 

Ditto ,, 2, the whole. , 

Ditto ,, 6, Elliott Road. 

Ditto „ 7, the connecting line. 

These lines are particularly delineated on a plan accom- 
panying this agreement, and signed by the Engineer to the 
Corporation and one of the said grantees. 

2 . The said grantees shall, moreover (subject to clauses 3 
and 4), have the exclusive right of laying, constructing, main- 
taining and using a tramway or tramways within the limits of 
the Calcutta Municipality on the terms contained in these 
presents : 

Provided always that if the said grantees shall at any time 
or times refuse or neglect for three months to accept any pro- 
posal by the said Corporation for the construction, maintenance 
and use of any tramway or tramways other than those men- 
tioned in clause 1 which the said Corporation may consider 
necessary or desirable, it shall be lawful for the said Corpor- 
ation to employ any other person or company for the purposes 
aforesaid or any of them, and to make such arrangements 
as they may think proper independently of the said grantees, 

3 . The said grantees shall construct in such a maimer as 
to be available for use iCt least six miles of the tramways 
mentioned in clause 1 within three years from the passing of 
the necessary Act by the Legislature, and they shall, before 
the expiration of the fourth year, give notice in writing to the 
aaid Corporation of the lines they intend to construct during 
the fifth year, and, failing the observance by the said grantees 
of the terms of this clause,, it shall be lawful for the said 
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Corporation to withdraw and cancel the coneeRflionH und ri^^hts 
granted by these presents to tlic said grantees as regunls the 
lines remaining miconstructed, 

4. If the grantees shall, at the expiration of five 1 rt>m 

the date of commencement of tliis contract, Jmve loft any 
one or more of the HnCwS hereitihoff)ro in olausc 1 spiu'iiiod 
unconstructed, and if the said (Virporaiion Khali not have 
exercised the rights conferred on them by olauMO ih the Haid 
Corporation may call upon the said granti^os to oouKtriK*! 
the line or lines ; and if the yaid grantecH do not const, rui*t tlio 
line or lines within twelve calendar months aft(T receiving 
such formal notice, then their powers grniitt'tl in this conces- 
sion shall, so far as relates to that lino, (‘cast', and t h(‘ said ( V>- 
poration may make arrangements with other persons tho 
construction of the same, and in such Inst-mentioued cns(‘ tho 
other parties, to whom the said com^cusion or niiy <‘f)!itrac.t shall 
be granted, shall have the privilege of running round tlio 
circle to be constructor! by the said grnnterss, nanu‘Jy, 
by way of Koila Ghat Street, Strand Koad, Fairlio PIa(‘t‘ and 
Clive Street, free of toll, and, in the (‘vent of tl»‘ said gran- 
tees having failed to construct tho six mih^sof t.rainvvay pro- 
vided for in the preceding clause, such other parti(\s ns last 
aforesaid shall have a like privilege of running ovit any part 
of any of the tramways No. 1 to No. 7 al>ov<‘.nn‘n'ti(>nedt 
in part constructed by the grantees to any otlu^r part- of tlie 
same tramway which may have b(^en consiruekMl l)v tlH‘ said 
other parties ; 


Provided always that in the exercise of th(‘se privih^gt's they 
shall not interfere with or obstnatt tla^ traflic^ of tla^ said 
grantees, and shall conform to such rules for the regulation of 
the traffic as may bo drawn out by tht^ said granules and 
approved of by tho said (\)rporaiion : 

Provided also that it shall not he lawful for the said other 
parties to both take up and set down tho same i)aHH('iig(*r on tlu^ 
said grantees’ lines : 


Provided also that, if tho said grantees shall offer any 
obstruction or fail to afford reasonable facilities, to cnabk'i the 
said parties to whom any conoosaion or contract shall he made 
‘j® aforesaid to exercise the privilege of using the lines 
01 the said grantees as aforesaid, it shall be lawful for tho said 
Corporation forthwith to make such rules with reasonable 
penalties for the broach thereof as they may think advisable for 
the purpose of regulating the use of the said lines and tho 
tramc thereon. 

5. Any tramway or tramways to be oonstructed under 
Of constructed on the metre-gauco of 

i teet 3f mehes, or on such other gauge not exceeding 4 feet 
TfliU mutually agreed upon, and especially the 

raito shall be daid and maintained in such manner that the 
uppermost surface of the rails shall be on a level with the 
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surface of the road, and before the work of construction is 
begun, the drawings and specification showing the proposed 
construction of each tramway shall he submitted to the said 
Corporation and be approved by them, and the cars and 
carriages intended to run on the said tramways shall also be 
such as shall have been approved of by the Corporation. 

6 . If the said Corporation shall hereafter alter the level of 
any street or road along or across which any tramway by this 
agreement authorized is laid or authorised to be laid, the 
grantees shall alter or (as the case may be) lay their rails, so 
that the uppermost surface thereof shall be on a level with the 
surface of the road so altered: 

Provided always that any such alteration as aforesaid shall 
be so made as to interfere as little as possible with the 
safe and convenient working of the said tramways, and in any 
case so as not to stop or prevent the free use and working 
thereof. 

7 - The cars and carriages of the said grantees on the tracks 
of the said tramways shall be worked with such power, animal 
or mechanical, as the said grantees may think suitable : 
provided that no steam- carriages may be used without the 
special consent of the Corporation (Commissioners in 
special general meeting); and provided also that the said 
Corporation (Commissioners in special general meeting) shall 
have power at aU times to make such regulations as to the 
rate of speed, number of passengers and mode of use of the 
said tracks as the convenience and safety of the public usin 
the streets may require. 

8 . The sleepers, rails, materials, implements and erections 
placed and erected by the said grantees or their assigns on the 
streets or roads under the powers hereby granted shall be and 
remain the property of the said grantees, but they shall not 
remove or displace the same or any of them or any part or 
parts thereof without the consent in writing of the said 
Corporation. No person other than the grantees, or persons 
authorized so to do under clause 4 thereof, may use upon any 
tramway or tramways made under this agreement, or under 
any agreement entered into under clause 4 hereof, carriages 
with flanged wheels or other wheels suitable only to run on the 
prescribed rail. 

9. The said grantees or their assigns shall have power from 
time to time to fix the rates of fares for carrying persons and 
goods in the said cars or carriages: 

Provided that the rate of fare for each person or parcel shall 
for any distance not over three miles not exceed three annas 
and shall not for any greater distance exceed the same 
proportion. 

lO- The said grantees may (for the purpose of constructing 
and maintaining any tramways under this agreement), under 
such superintendence as is hereinafter specified, open and break 
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up the soil and pavement of the several public or other streets 
(as defined in the Calcutta Municipal Consolidation Act, 1876)^ 
and bridges in the City of Calcutta, and therein lay sleepers 
and rails, and from time to time repair, alter or remove the 
same, and may, for the purposes aforesaid, remove and use 
all earth and materials in such streets and bridges, and do in 
and on such street and bridges aU other acts which they shall 
from time to time deem necessary for constructing and main- 
taining such tramways subject to the following conditions: — 

Ist , — ^They shall give to the said Corporation notice in 
writing of their intention to open or break up any such street 
or bridge, specifying the time at which they will begin to do 
so, and the portion of the road proposed to be opened or 
broken up. Such notice to be given at least three days before 
the commencement of the work. 

2nd . — ^They shall not open or break up or alter the level 
of any such street or bridge except under the superintendence 
and to the reasonable satisfaction of the Corporation, for which 
superintendence the grantees or their assigns shall pay all 
reasonable expenses unless the Corporation neglect to give 
such superintendence at the time specified in the notice, or 
discontinue the same during the work. 

8rd , — ^They shall not, without the consent of the said Cor- 
poration, open or break up at any one time a greater length 
than a quarter of a mile on any one line of tramway. 

4ih . — They shall, with aU conveient speed, and in all cases 
within six weeks, at the most, unless the said Corporation 
otherwise consent in writing, complete the work for which the 
said street or bridge shall be broken up and fill in the ground, 
and make good the surface, and to the satisfaction of the said 
Corporation restore the street or bridge to as good condition as 
that in which it was before it was opened or broken up, and 
clear away all surplus materials or rubbish occasioned thereby. 

5th . — They shall make good all damage done to the gas and 
water-pipes and sewers whether belonging to the Corporation 
or to private individuals by the disturbance thereof. 

6th . — ^They shall in the meantime, when such street or 
bridge is opened or broken up, cause it to be fenced and 
watched, and to be properly lighted at night. 

11 . The said grantees shall, at their own expense, at all 
times maintain and keep in good condition and repair to the 
reasonable satisfaction of the said Corporation, the rails of 
which any of the tramways shall for the time being consist, 
and also so much of any such street or bridge whereon any 


^Ben Act IV af 1876 was repealed and re-enaoted by Ben. Act II 
of 1888, which was repealed and re-enaoted by the Calcutta Muni- 
cipal Act, 1899 (Ben. Act III of 1899) which again has been repealed 
and re-enacted by the Calcutta Municipal Act, 1923 (Ben. Act III 
of 1923). The reference in the text should now be construed as a 
reference to the Act of 1923 — see the Bengal General Clauses Act, 
1899 (Ben. Act 1 of 1899), s. 10. 
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tramway belonging to them is laid as lies between the rails of 
the tramway, and, in the case of double lines or turnouts or 
sidings, the portion of the road between the tramways, and in 
every case so much of the road as extends eighteen inches 
beyond the rails of and on each side of any such tramway, and 
in the course of carrying out these repairs it shall not be 
necessary to give notice thereof to the said Corporation, 

12 . In exercising the powers given to them by clauses 10 
or 11 the said grantees shall arrange their work so as to afford 
the least possible obstruction to the ordinary traffic of the 
streets, and so as also to admit of as free and unrestricted entry 
at all times into the sewers through the man-holes and 
lamp-holes for the time being in use, as is possible under 
the circumstances, and also so as to enable proper repairs to 
be made to water or gas-pipes by the direction of the 
Corporation. 

13- If the said grantees shall commit any breach of clauses 
10 or 11 or 12, it shall be lawful for the said Corporation in 
their discretion, where such breach shall be in the execution 
of any work or repairs, at any time after seven days’ notice to 
the said grantees, themselves to do and execute such work of 
repairs, and the expense incurred by the said Corporation in so 
doing, including the cost of superintendence, shall be repaid to 
them by the said grantees, together vdth interest at the rate of 
eight per cent, per annum and the certificate of the Engineer 
of the said Corporation as to such cost shall be conclusive. 

14 . If any person or persons sustain any loss or damage 
by reason of any defect or want of repairs in any of the plant, 
rolling-stock or other properties of the said grantees or by 
reason of any carelessness, neglect or misconduct of their 
agents or servants in the management, construction or use of 
the said tramways or any portion thereof, or in the exercise of 
the powers given by clauses 10 or 11, the same shall be made 
good by the said grant ess, and in the event of any suit being 
instituted against the said Corporation in respect of any of the 
matters hereinbefore mentioned the said grantees shah, withm 
fourteen days from receipt of a notice thereof from the said 
CJorporation, settle the same; but if the said grantees choose to 
defend such suit, they shall be at liberty to do so upon their 
undertaking to indenuufy the said Corporation against all 
losses, damages and expenses in respect thereof: 

Provided always that, if the said grantees fail to settle such 
suit or to indemnify th§ said Corporation as is hereinbefore 
provided, it shall be lawful for the said Corporation to settle 
the same without any consent or concurrence on the part of the 
said grantees, and the sum which they shall have to pay in 
making such settlement, together with interest thereon at the 
rate of 8 per cent, per annum from the date of payment, and 
with air expenses which they may be put to, shall be recover- 
able as a debt from the said grantees. 
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15 - If at any time after the opening of any tramway for 
traffic the said grantees shah discontinue the working of such 
tramway or any part thereof for the space of six calender 
months (such discontinuance not being occasioned by circum- 
stances beyond the control of the grantees), it shall be lawful 
for the Corporation, without any previous notice to the said 
grantees, to remove the tramway or part thereof so disco- 
tinned, and the said grantees shall pay to the Corporation 
the cost of such removal and of the making good of such street 
or bridge through which the said tramway shall have been 
made, and the certificate of the Engineer of the said Corpora- 
tion as to such cost shall be conclusive. 

16- The said grantees will, if required by the said Corpor- 
ation, before opening and breaking up the soil and pavement 
of any street or bridge under clause 10 of these presents de- 
posit in an approved bank in Calcutta in the name of the said 
Corporation the sum of Rs. 5,000, or, in their option, promis- 
sory notes of the ^[Ceiitral Government] or municipal bonds of 
the nominal value of Rs. 5,000, and the same will remain so 
deposited until the cbmpletion by the said grantees of the lines- 
of tramway herein sanctioned for immediate construction. But 
all interest accruing on the said sum or the said notes 
shall be credited to the said grantees, and, subject as next 
hereinafter mentioned, be paid to them as the same shall’ 
accrue due: 

Provided nevertheless that the said Corporation shall be- 
entitled to deduct out of the sum so deposited or the interest 
accruing on the said sum or notes or out of the proceeds of 
sale of the said notes all moneys to which they may be entitled 
under any clause or clauses of these presents. 

17- In consideration of the concession hereby granted the* 
said grantees will pay to the said Corporation rent at the several 
rates hereinafter specified, namely, from the beginning of the 
first to the end of the ninth year, at the rate of Rs. 3,000 per 
ann%im per mile ot double line and Rs. 2,000 per annum per 
mile of single line; from the beginning of the tenth to the 
end of the thirteenth year, a rent at the rate of Rs. 3,250 per 
annum per mile of double line and Rs. 2,250 per annum per 
mile of a single line; from the beginning of the fourteenth year 
to the end of the seventeenth year, a rent at the rate of 
Rs. 3,500 per annum per mile of double line and Rs. 2,500 per 
annum per mile of single line; from the beginning of the 
eighteenth to the end of the twenty-first year, a rent at the 
rate of Rs. 3,750 per annum per mile of double line and 
Rs. 2,750 per annum per mile of single line; and from the 
beginning of the twenty-second year, a rent at the rate of 
Rs. 4,000 per annum, per mile of double line and Rs. 3,000 per 
annum per mile of single line. And the rents aforesaid shall 
he payable half-yearly and shall form a first charge on the* 
undertaking, and the date on which such rent on each line of 


footnote 1 on p. 411, ante. 
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tramways or part of a line shall begin t© accrue shall be the 
date on which auch line or part of a line of tramway shall be 
opened for public traffic: 

Provided always that no lines or sidings over which passen- 
gers or goods are not carried for hire^ connecting the traffic 
lines with the stables, carriage-sheds or depots or other pro- 
perty of the grantees shall be included in mileage for which 
rent shall be payable. 

1 8. If the said grant or any part thereof shall not be paid on 
due date, the said grantees shall be liable to pay interest there- 
on at the rate of eight per cent, per annum from the due date 
until payment. 

19 . In consideration of the premiseathe Corporation shall 
allow to be deducted from the rent payable under this agree- 
ment a sum equal to the amount levied upon the grantees, as 
the municipal taxes upon their horses^ carriages and tramway 
lines (but not on their dep6ts and buildings or any other 
property or effects). 

20 . Prom and after the commencement of the fifteenth year 
of this contract to the end of the twenty-first, the said grantees 
shall not be at liberty to enter upon any fresh engagements 
or expenditure which would increase their capital account in 
connection with this contract, without first notifying their 
intention to the said Corporation and obtaining their approval 
thereof and sanction thereto in writing. 

21 . The Corporation shall have the right of purchasing the 
said tramways with the plant, buildings, stores rolling-stock 
and everything connected therewith upon the expiration of 
twenty-one years from the commencement of this contract 
upon declaring its intention so to do in writing not less 
than six months before the expiration of the said twenty- 
one years, and shall have a renewed right of purchase at the 
end of every seven years after the expiration of the said 
tw^enty-one years, upon similar notice being given, and the 
consideration for such purchase shall be a cash payment of one 
and two-fifths of the amount of the invested capital of the said 
grantees or securities of the ^[Central Government] or securities 
the interest whereon shall have been guaranteed by the Secre- 
tary of kStato for India in Council or debentures of the said 
Corporation of such amount as to produce at the rate of intrest 
current on such securities seven per cent, per annum^ on the 
amount of the said invested capital, and, if the consideration 
for such purchase shall be given in such securities as aforesaid, 
the said grantees shall be entitled to have in addition a first 
mortgage of all the property, assets and profits of the tramway 
or tramways which shall h&ve been purchased from them. 

22 . In the event of the said Corporation failing to declare its 
intention, as above provided, to purchase the property of the 
said grantees, the terms of this contract shall continue in force. 


foot-note 1 on p. 411, oMe, 
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23 . The provisions hereinbefore contained shall, so far as 
applicable, apply to all tramways to be constructed by the said 
grantees by any route or routes to be hereafter fixed by the 
said Corporation or under clauses 1, 3 and 4 of these presents, 
and to the works connected with or incidental to such 
tramways. 

24 . The date of the commencement of this concession shall 
be the date on which notice of the sanction of the Government 
of Bengal to the same shall be given to the said grantees. 

25 . Unless the said grantees shall have commenced the 
work of laying down the said tramway within twelve months 
from the date of the recognition of this agreement by an Act- 
of the Bengal Legislature, the said Corporation shall be at 
liberty to cease and determine this contract, and to enter into* 
arrangements with any other person or persons for the 
construction of tramways. 

26 . Nothing in this agreement shall take away or affect 
any power which the Corporation may have by law to open, or 
break up, or to widen, alter, divert or improve any street or 
road : 

Provided always — 

Ist , — ^That they shall cause as little detriment or inconven- 
ience to the grantees as circumstances will admit. 

2nd , — ^That they may (if absolutely necessary, but not other- 
wise) order the temporary stoppage of traffic on the said tram- 
ways or any of them on giving twenty-four hours’ previous 
notice in writing to the said grantees. 

Srd , — That before they commence any work, whereby the 
traffic on the tramway will be interrupted they shall (except 
in cases of urgency in which cases no notice shall be necessary) 
give to the grantees notice of their intention to commence such 
work, specifying the time at which they will begin to do so ; 
such notice to be given eighteen hours at least before the 
commencement of the work. 

4tK — That, in the event of their so interfering with the 
stopping the running of any tramway under this clause, and 
abatement proportioned to the length of road over which, and 
time during which, running is stopped shall be made from the 
rent hereinbefore reserved and payable by the said grantees 

5th . — That any alteration of -the position of any of the 
tramways, or the making good of any injury or damage that 
may be occasioned thereto by reason of such widening, alter- 
ation or improvement, shall be excuted by the grantees at the 
expense of the Corporation. 

27 . If any doubt, difference or dispute shall ai’ise between 
the said grantees and the said Corporation touching the con- 
sruction of these presents or anyi:hing herein contained, or 
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touching or concerning any other matter or thing relating to- 
these presents, then and in every such case such doubt, differ- 
ence or dispute shall be referred to the arbitration of two 
persons, one to be chosen by the said grantees and the other 
by the said Corporation within one calendar month after either 
of them shall have made to the other a requisition to that 
effect, and should the arbitrators fail to agree they shall refer 
the question or questions at issue to the decision of an umpire 
to be chosen by the said arbitrators, and the decision of such 
arbitrators, if they agree, or of such umpire if they disagree 
shall be final, and, in case either party shall neglect or refuse 
to appoint an arbitrator within the specified time, the arbitrat- 
or appointed by the other party shall make a decision alone 
and the decision of such arbitrators, umpire or arbitrator, as 
the case may be, shall be effectual and binding upon both 
parties. 

28. The words “ the said Corporation ’ ' used in this agree- 
ment shall include the present Corporation and their succes- 
sors, and also all persons empowered by the said Corporation 
or their successors or by other duly constituted authority to 
do any act or thing or exercise any powers or authorities 
which the said Corporation are hereinbefore authorized or 
empowered to do or exercise. 
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{19th May 1880,) 

An Act to amend the Howrah Bridge Act, 1871. 

Whereas under the sanction of the Lieutenant-Governor Preamble, 
of Bengal the Commissioners for making Improvements in the 
Port of Calcutta, being the Commissioners appointed under 
Bengal Act IX of 1871 have for some time past been running 
steamers from Calcutta to Howah and back, and carrying 
passengers and goods therein, and employing tugs and other 
boats in towing vessels through the Howrah bridge and gener- 
ally in the service of the said bridge, and it is expedient that 
they should continue to own and work such steamers, tugs 
and boats for the purposes aforesaid, and also that the said 
Commissioners should have power to build, purchase, provide 
or procure steam-vessels and tugs and other craft and employ 
the same for any of the purposes aforesaid ; It is hereby enacted 
as follows : — 


1. This Act shall be, and shall be deemed to have always To be part of 

been, a part of Bengal Act IX of 1871 2 . Act IX, 

187 1 * 

2. It shall be lawful for the Commissioners, with the sane- Comnxiflsioners 
tion of the ^[Provincial Government] of Bengal, to build or “aay build or 
acquire in any manner whatsoever such steam or other vessels 

, as they may think fit, in the ' 

and to employ the same or any of them in towing vessels of the bridge 
through the bridge and generally in the service of the bridge, and may book 
and also in carrying goods, merchandize and passengers to and goods and 
from such places in Calcutta and Howrah, as may from time 
to time be fixed by the ^[Provincial Government], 

and to book and receive goods, merchandize and passengers 
at any such places, 

and to make and levy such fees and charges as may from 
time to time be prescribed by the ^[Provincial Government] 
for the aforesaid duties and services. 


^Shobt Title, — T his short title was given by the Amending Act, 
1903 (1 of 1903). 

LtoaiSLATivB Papbbs. — ^For Statement of Objects and Keasons, see 
Calcutta Gazette ”, 1880, Pt, IV, p. 99; and for Proceedings in 
•Council, see ihid, 1880, Supplement, pp. 322, 406, 

*The Howrah Bridge Act, 1871. 

“These words were substituted for the words ‘ ‘ Lieutenant- G 0 vemor ’ * 
by paragraph 4(7) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

28 
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(The Bengal Vaccination Act, 1 880.)^ 


(26th May 1880.) 


An Act to make vaccination compulsory. 


Pbeltminaby. 

Wheeeas it is expedient to make vaccination compulsory 
in ^[the town of Calcutta and the port of Calcutta] and in 
other towns and selected local areas in the territories admi- 
nistered by the Lieutenant-Governor of Bengal® to which 
this Act may be hereafter extended ; It is hereby enacted 
as follows : — 


1, This Act may be called the Bengal Vaccination 
Act, 1880 ; 

It applies in the first instance only to ®[the town of 
Calcutta and the port of Calcutta] as hereinafter 
defined ; 

But the ^[Provincial Government] may, by notification 
published in the ^[Official Gazette], declare his intention 
tb extend this Act, or any of its provisions, to any town 
or selected local area in the territories administered by ®[it]. 


iLbgislativb Papbbs. — For Statement of Objects and Beasons, 
see Calcutta Gazette, 1880, Part IV, page 82 ; for Keport of Select 
Committee, see ibid p. 117 ; and for proceedings in Council, see 
ibid. Supplement, pp. 270, 311, 405, 406. 

This Act applies in this form only to areas in which the Bengal 
Vaccination (jAmendment) Act, 1911 (Ben. Act II of 1911), is in force, 

•These words were substituted for the words “ the town, port 
and suburbs ” by ss. 2 and 3, respectively of the Bengal Vaccination 
(Amendment) Act, 1890 (Ben. Act II of 1890). 

■This includes the present Province of Bengal, and other territory. 

^Theee words were substituted for the words " Lieutenant-Gov- 
ernor ” by paragraph 4(i) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

®These words were substituted for the words “ Oalc^ata Gazette,^* 

ibid, 

“This word was substituted for the word “ him by paragraph 5(2)» 

ibid. 


Preamble. 


Short title. 


Extent. 


Power to 
extend Act 
to towns andf 
local areask 
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Tom of 
Calcntta/^ 


“ Port of 
CMontta.’* 
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[Sec. 2.) 

Any inhabitant of such town or area objecting to such 
extension may, within six weeks from the said publication, 
send his objection in writing to the Secretary to the Gov- 
ernment of Bengal, and the ^[Provincial Government] shall 
take such objection into consideration. 


When six weeks from the said publication have expired, 
the ^[Provincial Government], if no such objections have 
been sent as aforesaid, or (where such objections have been 
so sent in) if in ^[its] opinion they are insufficient, may by 
like notification effect the proposed extension. 

h 

The ^[Provincial Government] shall cause the substance 
of any notification mentioned in this section to be proclaimed 
and notified within the town or area affected by the same, 
in the vernacular of such town or area, by such means, and 
in such manner, as ®[it] may direct. 

This Act shall come into force from the day^ on which 
it may be published in the ^[O^icial Gazette] with the assent 
of the “[Governor General] ; but its operation in any place 
may at any time be suspended by the ^[Provincial Gov- 
ernment] by notification in the said Gazette. 


2. In this Act, unless there be something repugnant 
in the subject or context, — 


“[*' town of Calcutta means Calcutta as defined by 
the Calcutta Municipal Consolidation Act, 1888’’^] ; 


port of Calcutta means the Port of Calcutta subject 
to the jurisdiction of the Commissioners appointed under 


^JSee foot-note 4 on p. 427, ante, 

*This word was substituted for the word ** his * * by paragraph 5 (2) 
of the Government of India (Adaptation of IndianLaws) Order, 1937. 
*This word was substituted for the word " he^’ ibid, 

*The 2eth May, IBSO-^ee OalouUaA^aame, 1880, Pt. HI, p. 49. 

*;S'ee foot-note 6 on p. 427 ante, 

“This definition was substituted for the origmal definition by 
«. 4(i) of the Bengal Vaccination (Amendment) Act, 1890 (Ben. Act 
II of 1890). 


now the Calcutta Municipal Act, 1923 (Ben. Act III of 1923), 

a. 3 (ifl). 
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Bengal Act V of 1870, ^[or any other law for the time being 
in force.] 

2^ * :te a|c * 

“ parent ” includes the father and mother of a legitimate 
•child, and the mother of an illegitimate child ; 

“ guardian ” means any person to whom the care, nur- 
ture or custody of any child falls by law, or by natural right 
or recognised usage, or who has accepted or assumed the care, 
nurture or custody of any child, or to whom the care or 
custody of any child has been entrusted by any authority 
lawfully authorized in that behalf ; 

“public vaccinator’’ means any vaccinator appointed 
under this Act, or any person duly authorized to act for 
43Uoh public vaccinator ; 

“ Inspector ” means a person authorized by the Superin- 
tendent of Vaccination to exercise aU or any of the functions 
of an Inspector under this Act ; 

“ medical practitioner ” means any person duly qualified 
by a diploma, degree or "license to practise in medicine or 
■surgery ; 

“unprotected child ” means a child who has not been 
protects from small-pox by having had that disease naturally 
or by having been successfully vaccinated, and who has not 
been oertifi^ under the provisions of this Act to be ihsus- 
oeptible of vaccination ; 

“unprotected person” includes a child who has no 
parent or guardian and means a person who has not been 
protected from small-pox by having had that disease naturally 
or by having been successfully vaccinated, and who has not 
been certified under the provisions of this Act to be insus- 
ceptible of vaccination ; 

“ section ” means a section of this Act. 


^These words were added by s. 4(2) of the Bengal Vaccination 
*(Amendment) Act, 1890 (Ben. Act II of 1890), Ben. Act V of 1870 
bas been repealed and re-enacted by the Calcutta Port Act, 1890 
(Ben. Act III of 1890). 

*The definition of “ Suburbs of Calcutta ” which was repealed 
by s. 4(5) of the Bengal Vaccination (Amendment) Act, 1890 (Ben. 
Act II of 1890), is omitted. i 
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Parent or 
guardian of 
children 
born in 
compulsory- 
limits, 
and of 
unprotected 
children 
brought to 
reside in 
such limits, 


must procure 
their 

vaccination. 


Unprotected 
child may be 
required to be 
vaccinated 
within 
fifteen days. 


Public 
vaccinator 
bound to 
yaocinate 
all children 


brou^t to 
him. 


{Secs. S, 4.) 

Vaccikation of Childeen. 

3. The parent or guardian of every child bom in any 
place to which this Act applies, as above provided, or may 
hereafter be extended shaU, within six months after the birth 
of such child, and 

the parent or guardian of every unprotected child under 
the age of fourteen years brought to reside, whether tem- 
porarily or permanently, in such place aforesaid, 

shall, within six months after such child’s arrival in such 
place, 

take it, or cause it to be taken, to a public vaccine-station 
to be vaccinated, or shall, within such period as aforesaid, 
cause it to be vaccinated by some medical practitioner or 
public vaccinator ; 


^[and the parent or guardian of every unprotected child 
may, whenever the Superintendent of Vaccination, as here- 
inafter appointed, shall deem it expedient, be served with 
a notice, in the form prescribed in the first schedule of this 
Act, requiring the parent or guardian, within fifteen days 
after the service of the same, to take such child, or 
cause such child to be taken, to a publo vaccine-station 
to be vaccinated, or within such period as aforesaid to cause 
it to be vaccinated by some medical practitioner or public 
vaccinator ; 

and every such parent or guardian shall, within thci 
said period, comply with the requisition]. 

and any public vaccinator to whom such child, or to whom 
any child under the age of fourteen years, is brought for 
vacoinatiou at such vaccine-station, or who is requested to 
vaccinate such child elsewhere than at a public vaccine- 
station, is hereby required, with all reasonable despatch,, 
subject to the conditions hereinafter mentioned, to vaccinate 
such child. 


Iniqpeotioii. At an appointed hour on a day not less than seven 

or more than ten days after the operation shall have been 
performed, or on an earlier day, jf required, the parent or 
guardian shall cause the child to be inspected by the operator 
(if a medical practitioner) or by an Inspector, that the result 
of the operation may be ascertained ; 


IT hx square brackets were inserted by s. 3 of the Bengal 

Vaccmatmn (Amendment) Act, 1887 (Ben. Act II of 1887). ^ •. 
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and when any public vaccinator has vaccinated a child 
elsewhere than at a public vaccine-station, an Inspector 
shall visit the child at the time and for the purpose above- 
mentioned, whether he is requested to do so or not. 

In the event of the vaccination being unsuccessful, such Repetition of 
parent or guardian shall, if the Inspector or medical practi- vaccination, 
tioner so direct, cause the child to be forthwith again vacci- 
nated and subsequently inspected as on the previous 
occasion. 

No fee shall be charged by an Inspector for anything 
done by him under this section. 

5. If any Inspector or medical practitioner shall be i£ child be 
of opinion that any child is not in a fit state to be vacci- unfit for 
nated, he shall forthwith deliver to the parent or guardian 

of such child a certificate under his hand according to the ^Vom A 
form of Schedule A hereto annexed, or to the like effect, to be given, 
that the child is then in a state unfit for vaccination. 

The said certificate shall remain in force for one month which shall 
only, but shall be renewable for successive periods of one i^^o^efor 
month until the Inspector or medical practitioner shall one month, 
deem the child to be in a fit state for vaccination, but shall be 
when the child shall, with all reasonable despatch, be vacci- renewable, 
nated, and a certificate of successful vaccination given in 
the form of Schedule C hereto annexed according to the 
provisions of section 7 if warranted by the result. 

6. (J) If any Inspector or medical practitioner finds — Procedure where 

{a) that a child brought for vaccination has already J^haveh^^ 
had stnall-pox, or sm^-pox or to 

(6) that a child who has been three times unsuccess- 

fuUy vaccinated is insusceptible of successful vaLinatiom 
vaccination,. 

he shall deliver to the parent or guardian of such child 
a certificate under his hand, according to the form in Scbe^ 
dule B hereto armexed, or to the like effect. 

(2) If the Superintendent is satisfied that such child 
has already had small-pox or is insusceptible of successful 
vaccination, he shall endorse such certificate. 

(3) Such endorsement shall operate as an exernption 
jfrom liability to vaccination, — 

(i) in case (o^) in sub-section (i) — ^absolut^y, and , 

[H) in case (6) in that sub-section — a period of 
twelve months. . i ^ 

{4) Upon the expiration of the said peri^, the parent 
or guardian of ^ch child shall forthiprith c^tuse the child 
to be vaccinated again ; 
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Provision 
for giving 
certificati^ 
of successful 
vaccination. 


No fee to be 
charged for 
vaccination 
at a public 
vaccine^station, 
or for certi- 
ficates. 

Proviso. 


Pees how to 
be appro- 
priated. 


Superintendent 
of Vaccination 
or his assistants 
may inspect 
Taccizxation 
of child. 


(Secs. 7-10.) 

aaid if an Inspector or a medical practitioner finds 
after two further unsuccessful vaccinations that the child 
is insusceptible of successful vaccination, he shall deliver 
to the parent or guardian a further certificate under his 
hand, according to the form of Schedule B hereto annexed, 
or to the like effect ; 

and, if the Superintendent of Vaccination be again 
satisfied that the child is insusceptible of successful 
vaccination, he shall endorse such certifi-cate and such 
endorsement shall operate as an absolute exemption 
from liability to further vaccination. 

7. When a public vaccinator or medical practitioner 
has performed the operation of vaccination upon any child, 
and an Inspector or such practitioner has ascertained 
that the same has been successful, 

such Inspector or practitioner, as the case may be, shall 
deliver to the parent or guardian of such child a certificate 
according to the form of Schedule C hereto annexed or to 
the like effect, certifying that the said child has been success- 
fully vaccinated. 

8 . No fee or remuneration shall be charged by any 
Inspector to the parent or guardian of any child for any 
such certificate as aforesaid, nor by any public vaccinator 
for any vaccination done by him in pursuance of this Act 
at a public vaccine-station. 

But, when a public vaccinator attends at the request 
of the parent or guardian elsewhere than at a public vaccine- 
station for the purpose of vaccinating a child, he shall be 
paid a fee not exceeding eight annas ; such fee to be devoted 
to the purposes in the next succeeding section mentioned. 

9. All such fees shall, in Calcutta, be paid in by the 
pubhc vaccinator to the credit of the Corporation of the 
Town of Calcutta,^ and be by them appropriated for the 
purposes of this Act. 

In places outside Calcutta such fees shall be appropriated 
as the ^[Provincial Government] may from time to tune 
direct. 


10 . The Superintendent of Vaccination, as hereinafter 
appointed, or any of his assistants, or any Inspector may, 
from time to time, inspect the vaccination of any child, 
whether performed hy a pubHc vdcoinator or medioal practi- 
tioner ; and may, if he think fit, direct that such child be 
forthwith agaip. vaccinated. 


^The mme of this body is now “ the Corporation of Calcutta ” — 
su the Calcutta 'Municipal Act, 1923 (Ben. Act III of 1923), s.i^. i 
^See foot-note 4 on p. 427, ante. 
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Vaccination of Unprotected Persons. 

11. Every unprotected person may, whenever the 
said Superintendent of Vaccination shall deem it advisable, 
be served with a notice in the form in Schedule D hereto 
annexed, requiring him, within fifteen days after the service 
of the same, to submit himself to a public vaccinator or 
medical practitioner to be vaccinated ; and every such person 
shall, within the said period, submit himself to a public 
vaccinator or medical practitioner for vaccination. 

12- The provisions of sections 3 to 10 (both inclusive) 
shall apply, with the necessary alterations, to the case of 
unprotect^ persons. 

13. The powers conferred by sections 11 and 30 upon 
the said Superintendent of Vaccination may, in the case of 
unprotected persons arriving in the port of Calcutta, be 
exercised by the Health Officer of the said port immediately 
upon their arrival, 

^[If a vessel arrives in the said port of Calcutta having 
on board any person sufiering from the disease of smaU-pox, 
the said Health Officer may, if he deem it expedient in order 
to prevent the risk of the contagion of small-pox being 
conveyed into the town or suburbs of Calcutta, require any 
unprotected person on board such vessel to submit himself 
forthwith to be vaccinated ; and every such person shall, 
before leaving the vessel, submit himself to the said Health 
Officer, or any person duly authorized to act in this behalf, 
for vaccination : 

Provided that nothing herein contained shall apply to 
any vessel belonging to, or in the service of, ^the Crown, 
or to any vessel belonging to any foreign Prince or State.] 

MiSOBLLANBOtTS. 

13A. Every person occupying any house, enclosure, 
vessel or other place within the limits of the town or port 
of Calcutta, or the suburbs of Calcutta, or the town of 
Ho-wrah, shall allow the Superintendent of Vaccination, 
or a medical practitioner, or public veiccinator or Inspector 
duly authorized by him in this behalf, such access thereto 
as he may require for the purpose of ascertaining whether 
the inmates are protected^ or not, and as, having regard to 
the customs of the countrjr; may be reasonable. 


iThifl paragraph and proviso were added by s. 5 of the Bengal 
Vaccination (Aocnendment) Act, 1887 (Baa. Acst II of 1887). 

*The words “ the Crown were substituted for the words “ Her 
Majesty or the Covemment of India by Soh. ‘IV ^f the Gk)veminent 
of India (Adaptation of Indian Laws) Order, 1937. ^ 
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Former 

sections 

applicable. 

Health Officer 
of Port may 
cause vacci- 
nation of 
unprotected 
persons on 
their arrival. 
Health Officer 
may, in 
certain cases, 
require 
ixnmediate 
vaccination 
of unprotected 
person on 
board. 


Proviso. 


Occupier of 
house etc., 
to allow 
access. 



434 


The Bengal Vaccination Act, 1880, 


[Ben. Act V 


{Secs, 14-16,) 

Whenever it is necessary to ascertain whether a 
woman is protected or not, the investigation shall be 
conducted by a female with strict regard to the habits 
and customs of the country. 


Procedure applicable to the town dp Calcutta onlt. 


Public 

v€W3cine- 

stations. 


Appointment 
of public 
vaccinators, 
etc. 

Notifilcatioix 
of stations 
and hours of 
attendance. 


Power of 
Corporation 
to make 
rules. 


Superin- 
tendent of 
Vaccination. 


Assistant 

Superin- 

tendents. 


14. For the purposes of this Act, the Corporation of 
the town of Calcutta (hereinafter called the Corporation) 
shall, subject to the approval of the ^[Provincial Govern- 
ment], appoint such stations for the performance of vaccina- 
tion as they shall, from time to time, deem fit. 

Such stations shall be called “pubHc vaccine-stations.’’ 

The Corporation shall appoint such pubKc vaccinators 
and vaccination estabhshments for carrying out the purposes 
of Act as they shall, from time to time, deem fit. 

The positions of the public vaccine-stations fixed under 
the provisions of this section, and the dayB and hours of thef* 
pubho vaccinators’ attendance at each station, shall be 
published, from time to time, in such manner as the Corpora- 
tion may direct. 

15 . The Corporation may, from time to time, mako 
such rules, consistent with this Act, as they may deem fit,, 
for regulating the expenses of such vaccination estabhsh- 
ments aforesaid, the payment of pubhc vaccinators and 
Inspectors, and the realization and scale of fees under this 
Act. 


16 . The Health Officer for the town of Calcutta shall 
be ex-o^icio Superintendent of Vaccination for the said town. 

Such officer, subject to the orders of the ^[Provincial 
Government], shall have a general control over all the* 
proceedings of pubho vaccinators and Lispeotors, and shall 
perform such duties in connection with pubho vaccination,, 
in addition to those prescribed by this Act, as shall be required 
by the ^[Provincial Government].^ 

The ^[Provincial Government] may appoint, if necessary, 
one or more assistants to the Superintendent, and, from 
time to time, remove any such assistant. 


^See foot-note 4 on p. 427., ante. 
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17. The expenses of all vaccination establishments Expenses of 
under this Act, and of the supply of lymph, in Calcutta, establishments 
shall, unless the ^[Provincial Government] otherwise direct, ^ 
be defrayed by the Corporation. ttn ^ 


Registeation. 

1 8. On the registration of the birth of any child under Registrar of 
the provisions of ^[Chapter XXXI of the Calcutta Muni- Births to 
eipal Act, 1923,] or of any other law for the time being in feq^emMit of 
force, the Registrar shall deliver to the person giving infor- vacoinaton. 
mation of such birth a printed notice in the form of Schedule 

E hereto aimexed, or to the like effect ; and such notice shall 
have attached thereto the several forms of certificates 
prescribed by this Act. 

19. Every Inspector or medical practitioner, who Duplicates 

gives to any parent or guardian a certificate in any of the of all certificates 
forms of the said Schedules A, B and C, shall, within twenty- to^s 

one days after giving the same, transmit a duplicate thereof Registrar. 

to the R^istrar of Births of the district where the birth 
of the child on whose account such certificate was given 
has been registered ; 

or, if that be not known to him, or if the child was bom 
out of the town of Calcutta, or his birth has not been 
registered in the said town, to the Registrar of the district 
within which the child was vaccinated or presented for 
vaccination. 

20. The Registrar of Births shall keep a book, in such Registrar 
form as may, from time to time, be prescribed by the rules keep a 
made under section 33, in which he shall enter minutes of Notice anST 
the notices of vaccination given by him as herein required, certificate 
and shall also register the duplicates of certificates trans- book, 
mitted to him as herein provided. 

21 - He shall also prepare and keep a duplicate of and also a 
the register of births requir^ to be kept by him under the du;plicate 
provisions of the ^[Calcutta Municipal Act, 1923], or of any 
other law for the time being in force, with such additional entries 
columns as shall, from time to time, be prescribed by the conoenamg 
vaoomation, 

Wee foot-note 4 on p. 427, ante, 

®These words and figures were substituted for the words and 
figures Chapter X of the Calcutta Municipal OonsoHiiation Act, 

1S7S,’^ by the Bengal Repealing and Amendxi^ Act, 1938 (Ben. Act 1 
of 1939). 

^These words euxd figure were substituted for ^e words and figure 
V Calcutta Municipal Consolidation Act, 1876” ibid. 
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rules made under section 33, in which he shall record the 
date of every duplicate certificate in the form of the said 
Schedule B or Schedule C received by him concerning any 
child whose birth he has registered, and make an entry to 
the effect that the child has been vaccinated or is insusceptible 
of vaccination, as the case may be. 


and also a 
Tegiater of 
postponed 
vaccinations. 


22 . He shall also keep a register of postponed 
vaccinations in the form of Schedule F hereto annexed, in 
which he shall record the name of every child concerning 
whom he receives a duplicate certificate in the form of the 
said Schedule A, together with the date of such duplicate 
certificate, and of each such successive duplicate certificate 
if he receives more than one ; and shall show the number 
and year of the entry, if any, in the roister of births in 
which such child's birth has been register^. 


Tranfimission 
of returns 
to Superin- 
tendent. 


23 . Every Registrar shall transmit, on or before the 
fifteenth of every month, to the Superintendent of Vaccina- 
tion, a return, in such form as may, from time to time, be 
prescribed by the rules made under section 33, of all oases 
in which duplicate certificates have not been duly received 
by him, in pursuance of the provisions of this Act, during 
the last preceding month. 


Provincial 
Grovernment 
may direct 
any person 
to perform 
duties of 
Begistrar. 


Powers of 
Corporation 
may be 
exercised in 
mufassalby 
Magistrate of 
the district ; 
and of Super- 
intendent of 
Vaccination 
by Civil 
Surgeon. 


24 . The ^[Proviacial Government] may direct that the 
duties imposed on the Registrar of Births under sections 19, 
20, 21, 22 and 23 shall be performed by any other person 
appointed by the ^[Provincial Government]. 


PEOOBDtrEB APPLICABLE OUTSIDE THE TOWN OP CALCUTTA. 

25 . In any municipality other than the town of 
Calouttii, and in any local area to which this Act may 
hereafter be extended, the Magistrate of the district may 
exercise all or any of the powers by this Act conferred upon 
the Corporation ; 

and the Civil Surgeon of the district, or such other officer 
as the ^[Provinoial GovemmentJ* may, from time to time, 
appoint in that behalf, shall exercise the powers and perform 
the duties by this Act assigned to the Superintendent of 
Vaccination. 


foot-note 4 on p, 427, anU, 
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Prosecutions and Offences. 


26. If the Superintendent of Vaccination shall notify Magistrate may 
in writing to a Magistrate that he has reason to believe, from order 

the statement of an informant or otherwise, that any child vaccination 
under the age of fourteen years is an unprotected child, and of any 
that he has given notice to the parent or guardian of such unprotected 
child to procure its being vaccinated, and that the said notice yLrs. 

has been disregarded, such Magistrate may summon such 
parent or guardian to appear with the child before him ; and 
if the Magistrate shall find, after such inquiry as he shall deem 
necessary, that the child is an unprotect^ child, he may, 
whether the child has been product or not, make an order 
directing such child to be vaccinated within a certain time. 


If the child is at any time produced before him, the Penalty for 
Magistrate may, unless the child is certified under section 5 
to be in a state unfit for vaccination, order it to be vaccinated ° 
forthwith in his presence, and in that case may punish such 
parent or guardian, for any recusancy under tjais clause, with 
fine which shall not exceed five rupees. 


If, at the expiration of the time appointed by the 
Magistrate, the child shall not have been vaccinate, or 
shall not be shown to be then unfit to be vaccinated, or to be 
insusceptible of vaccination, the person upon whom such 
order shall have been made shall, unless he can show some 
reasonable ground for his omission to cany the order into 
effect, be punished with fine which may extend to fifty 
rupees ; 

Provided that if the Magistrate shall be of opinion that Proviso for 
the person is improperly brought before him, and shall 
refuse to make an order for the vaccination of the child, he 
may direct the said Superintendent to disclose the name 
of his informant, if any, and may order such informant to 
pay to such persons such sum of money as the Magistrate 
shall consider a fair compensation for expenses and loss of 
time in attending before him : 


Provided also that nothing in this section shall be held 
to compel the production before a Magistrate of any female 
child above the age of eight years. 


27. If any parent or guardian intentionally omits to for not 

produce a child whom h.% has been summoned to produce 
under the last preceding section, he shall be liable to fine 
which may extend to one hundred rupees and to a further 
fine of twenty-five rupees for every day during which the 
offence continues : 

Provided that the aggregate amount of fine for such 
offence shall not exceed one l^ousand rupees. 
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Penalty for 
neglect to be 
vaccinated. 


Penalty for 
neglect to take 
child to be 
vaccinated, 
etc. 


28. Whoever, in contravention of this Act, — 

(а) neglects without reasonable excuse to submit himself, 

within fifteen days after the service on him of the 
notice prescribed by section 11, to a public 
vaccinator or medical practitioner to be vaccinated, 
or to the operator (if a medical practitioner) or 
to an Inspector after vaccination to be inspected, 
or 

(б) neglects without reasonable excuse to take or cause 

a child to be taken to be vaccinated, or after 
vaccination to be inspected, or 

(c) neglects to fill up and sign and give to any person 
or to the parent or guardian of any child any 
certificate which such person, parent or guardian 
is entitled to receive from him, or to transmit a 
duplicate of the same to the Registrar of Births, 
i[or] 

\i) refuses without reasonable excuse to submit himself 
to be vaccinated when required so to do by the 
Health Officer exercising the powers conferred 
upon him by section 13, 

shall be punished for each such offence With fine which 
may extend to fifty rupees. 

No’ prosecution under tihis Section shall be instituted 
after the expiry of twelve months from the date on which the 
offence has been committed. 


Penalty for 
tnaking or 
signing false 
certificate. 


29. Whoever wilfully signs or makes, or procures the 
signing or making of, a false certificate or duplicate certificate 
under this Act, shall be punished with imprisonment of either 
description, within the meaning of the Indian Penal Code, AotXLV 
for a term which may extend to six months, or with ^e which of I86i). 
may extend to one hundred rupees, or with both. 


Penalty for 
obstructing 
public 

vaccinator or 
Inspector in the 
discharge of 
his duties. 


V€pw.ti 0 us entry 
by public 
vaccinator or 
Inspector, 


29A. Whoever voluntarily obstructs any public vacci- 
nator or Inspector in the discharge of the duties assigned to 
him as such shall be punished for each such offence with fi^ 
which may extend to fifty rupees. 

29B. Any public vaccinator or Inspector who vexatiously 
and uimecessanly enters any house, enclosure, vessel, or other 
place, on pretence of ascertaining whether the inmates, or 
any of them, are protected or not, shall, for every such offence, 
be punished with fine which may extend to fifty rupees. 


^This word " or,” was added by s. 7 of the Bengal Vacoination 
^Amendment) Act, 1887 (Ben. Act II of 1887). 

“Clause (d) was added by s, 7, ibid. 
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30. All offencss under this Act shall be cognizable by a 
Magistrate, subject to the provisions of any law for the 
time being in force for the trial of offences ; but no complaint 
•of any such offences shall be entertained unless the prosecution 
be instituted by order of, or under authority from, the 
^[Provincial Government] or the Superintendent of Vaccina- 
tion. 


31. In any prosecution for neglect to procure the vacci- 
nation of a child it shall not be necessary in support thereof 
to prove that the defendant had received notice from the 
Registrar or any other officer of the requirements of the law 
in this respect; 

but, if the defendant produce any such certificate as 
hereinbefore described, or the duplicate of the register of 
births or the register of postponed vaccinations kept by the 
R^istrar as hereinbefore provided, in which such certificate 
shall be duly entered, the same shall be a sufficient defence 
for him, except in regard to the certificate a<icording to the 
form of the said Schedule A, when the time specified therein 
for the postponement of the vaccination shall have expired 
before the time when the information shall have been laid. 


MlSOBLIiANBOUS. 

« 

32. It shall be the duty of the Superintendent of Vacci- 
nation to show in an annual return the number of children 
successfully vaccinated, the number whose vaccination has 
been postponed, and the number certified to be insusceptible 
of successful vaoeination during the year ; and generally to 
fill up any forms that may be prescribed, from time to time, 
by the ^[Provincial Government] or the Corporation. 


33. The ^[Provincial Government] may, from time to 
time, make rules or issue orders, consistent with this Act,~ 

(а) determining the ijuaUfications to be required of 

public vaccinators and Inspectors ; 

(б) regulating the scale of fees to be paid outside the 

town of Calcutta ; 


-29 


foot-note 4 on p. 427, 
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(c) regulating the gratuitous vaccination of such females- 
as are by the custom of the country unable to 
attend at the public vaccine-stations and are too 
poor to pay fees ; 

(cZ) providing for the supply of lymph ; 

(e) regulating the books and forms to be kept by the- 
public vaccinators and Inspectors or by Registrars, 
and also such forms as shall be required for the 
signature of medical practitioners under the 
provisions of this Act ; and generally 

(/) for the guidance of public vaccinators and Inspectors 
and others in all matters connected with the 
working of this Act. 

AH such rules or orders shall be published in the ^[Official 
Gazette]. 


To 


^THE URST SCHEDULE. 
{See section 3.) 


(Here insert the name of the parent or guardian.) 

TAKE notice that you are hereby required, under the 
provisions of the Bengal Vaccination Act, 1880, to take, or 
cause {here insert the name of the child), the child of (here 
insert the name of the father), to be taken to a public vaccine- 
station for vaccination, or to cause it to be vaccinated by some 
medical practitioner or pubUc vaccinator within fifteen days 
from the service of this notice, and that in default of so doing 
you will be liable to a fine of fifty rupees. 

The public vaccine-station nearest your house is at the 
days and hours for vaccination at that station 
ar© as follows ; — 


(Here insert the days and hours when the public vaccinator 
is in attendance.) 


On the said {here insert the name of the child) being brouglit 
before a public vaccinator at the said station within the said 
hours on any of the said days, or at any other public vaccine- 
station in the town on the days^*and within the hours pres- 
cribed for public vaccination at such station, the said (here 
irhsert the name of the cAiZi) wiUbe vaccinated free of change* 


foot-note 6 on p. 427, mnU. 

“Has Sehedule was annexed to this Ac* by the Bengal Va 
(Amebdinent) Act, 1S87 (Ben. Act It of 1887), s. 3, as i ' ^ 

Amending Aet. 1897 (V of 1897). 
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If you wish the said {here insert the name of the child) to be 
vaticinated at your own house, the public vaccinator wiU 
attend there upon payment of a fee of 

Dated the of 19 . 

Sv^erintendent of Vaccination, 
or Civil Surgeon {as the case may he). 


SCHEDULE A. 

(^ee section 5.) 

I, the undersigned, hereby certify that, in my opinion, the 
child of , resident at , is not now in a 

fit and proper state to be vaccinated, and I do hereby re- 
commend that the vaccination be postponed for the period 
of one month from this date. 

Dated the day of 19 . 

{Signature of Medical Practitioner or Inspector.) 

SCHEDULE B. 

(See section 6.) 

I, the undersigned, hereby certify that , the 

child of , residing at , has already 

had small-pox (or as the case may be) that I have (or a public 
vaccinator has) three times (or twice, as the case may be) 
unsuccessfully vaccinated , the child of , 

residiag at , and I am of opinion that the said 

child is insusceptible of successful vaccination. 

Dated this day of 19 . 

{Signature of Medical Practitioner or Inspector.) 

(Endorsement by Superintendent of Vaccination.) 

SCHEDULE C. 

{See section^ 7.) 

I, the undersigned, h^by certify that , the 

child of , age , resident at , 

has been successftiUy vaccinated by me (or by a public 
vaccinator). 

a, , ' 

Bated this day df 19 * . 

{Signature of Medical Practitioner or Inspector.) 
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(Schedides D and E.) 

SCHEDULE D. 

[See section 11.) 

Take notice that you are hereby required, under 
the provisions of the Bengal Vaccination Act, 1880, 
to submit yourself to a public vaccinator or medical 
practitioner within fifteen days from the service of 
this notice for vaccination, and that in default of so 
doing, you will be liable to a fine which may amount to 
fifty rupees. 

The public vaccine-station nearest your house is at 

The days and hours for vaccination at that station are 
as follows : — 

( Here insert the days and hours when the public vaccinator 

is in oMendance.) 

On your attending before a public vaccinator at 
the said station within the said hours on any of the said days, 
or at any other public vaccine-station in the town on the days 
and within the hours prescribed for public vaccination at such 
station, you wOl be vaccinated free of charge. 

If you wish to be vaccinated at your ownx house, the public 
vaccinator will attend there upon payment of a fee of 

Dated the of 19 . 

Superintendent of Vaccinatim, 
or QivU Surgeon [as the case may he). 

SCHEDULE E. 

{See section 18.) 

To 

(Here insert the name of the parent, guardian, or Vther 
person who gives information of the chiWs birth.) 

Take notice that the child of (here enter the 
mother^ s name), whose birth has this day been regis- 
tered, must be vaccinated under the provisions of the 
Bengal Vaccination Act, 1880, within six months 
from the date of its birth, under penalty. 

The public vaccine-station nearest to the house in 
which the child was bom is at No- . The days 

and hours for vaccination ^at that station are as 
, follows: — 

(Here imert days and hours when the public 
vaccinator is in aUendame.) 

On your taking or causing the child to be taken to 
thepubhc vaccinator at the said station within the 
saadhotirs on any of the said days, or at any other 
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{Schedule F,) 

public vaccine-station in the city on the days and 
within the hours prescribed for public vacoination at 
such station, it will be vaccinated free of charge. 

If you wish to have the child vaccinated at your own 
house, the public vaccinator will attend there upon payment 
of a fee of 

You should be careful to have one of the annexed 
forms of certificate filled in by an Inspector, or, if 
you employ a private medical practitioner to vacci- 
nate the child, by such medical practitioner, and to 
keep the same in your possession. Any such certi- 
ficate will be granted to you by an Inspector, free of charge. 

Dated the of 19 . 

Begistrar of Births, 

SCHEDULE r. 

(See section 22,) 


Begistrar of Postponed Vaccinations for the district of 


Oonfleoutly^ 

number. 

Name of child. 

Birth. 

Date of oertld- 
cate of post- 
ponement. 

Signamie 

of 

Begistrar. 

Tear. 

Number 

of 

entry In 
re^ 
ter. 

1 

Earn Ohunder Das 

1878 

12 

1878. 

Ul 

H. 0. 
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30. 

31. 

32. 


33. 


34. 


35. 


36. 


37. 


If returns not furnished, Collector to make valuation. 

Valuation by Collector where return untrue or incoiTect- 
Becovery of expense of such valuation. 

Person returned as cultivating Taiycbt may be served with notice. 

If no return made. Collector may ascertain annual value of landSp 
Collector may correct classification in returns. 

Summary valuation of small revenue-paying estates and tenures. 

Summary valuation of small revenue-free estates and rent-free tenures of which 
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Valuation and re-valuation to be in force for five years. 
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formed estates and tenures. 


[CECAPTEB HA (Western Bengal).'} 
37A to 37-1. (Bepealed.) 


CHAPTEB III. 

Batjlno and Levy oe the cesses, 

38. Bate at which road cess shah be levied, how to be fixed. 

39. Bate at which public works cess shall be levied, how to be fixed. 

40. Notice showing amount of cess payable to be served on zamindars. 

40A. Beeovery of cess from tenures in Government estates. 

41 . Mode of payment of road cess and publio works cess— — 

by holder of estate ; 
by holder of tenure ; 
by cultivating raiyat; 

(Western Bengal) by holders of chanMdari chahran lands, 

42. Time of payment by holder of an estate • 

by tenure-holder and ranyat. 

43. Distribution of valuation in case of partition. 

Procedure to be followed when there is a partition. 

sepaxate account under Act XI of 1859 or Bengal Act Vll of 
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SiEOTioir. 

46. Effect of payment or non-payment of cess on or before due date. 

46. With pennisaion of the Board of Revenue, Collector may keep separate account 

of cesaes payable by registered holders of revenue-free estates. 

47. Recovery by holders of estates or tenures. 

48. Recovery from co-shareholders. 

49. Recovery by recorded shareholders from their co-sharers by certificate process. 


CHAPTER IV. 

Valuation and Assessment oe Lands held rbnt-ebeb, and Payment and 
Recoveey oe Cess in ebseeot thbeboe. 

60. Rent-free lands in what estates or tenures to be included for the purposes of this* 

Act. 

51. Holders of estates and tenures bound to return rent-free lands and to pay cess at 
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62A. Certificate of publication of notices imder section 62. 
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68. If instalments not paid within a month, double the amount may be recovered. 

69* Holders of estates, etc., may send in supplementary returns in respect of rent- 
free lands. 

fiO. Effect of supplementary returns. 

61. Sections applicable to amounts payable by owner, etc., of rent-free land. 

62. Section 68 not applicable to such amounts until sections 62, 63 and 64 are 

complied with. 

63. Owner of rent-free land liable to pay cess in future. 

64. Additional return of rent-free land entered in return under Bengal Act X of 

1871 may be made. 

Additional return to be deemed supplementary return. 

64A. Holders of estates, etc., how to recover from holders of rent-free lands. 

64B. Owner, holder or occupier of rent-free lands may be sued. 

Decree against occupier tantamoxmt to decree against owner. 

65. Oo cupier may deduct cess paid from rent. 

66. Notice to be served on holder of^rent-freee land requiring him to lodge return* 

67. If no notice served, such holder boimd to notify omission to Collector. 

68. Collector thereupon may require such holder to make return. 

69. Order to have effect of notice. 

70. Liability of such holder to pay arrears of cesses. ’ 

71. Such holder is not liable to pay cesses except to CoUeotor or his Deputy* 
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CHAPTER V. 

Valuation, Assessment and Levy of Cesses on Mines, Railways and otheb 

Immovable Pbopebty. 
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72. Notice to return profits. 

72A. [Western Bengal) Penalty for omitting to lodge a return. 

73. When property lies in different districts. 

74. When property is partly in and partly outside Bengal. 
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76. Valuation on value of property. 
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78. Notice of valuation. 
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80. Notice of rate of cess and dates of payments. 

81. Recovery by occupier or owner who has paid in excess. 
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83. Determination of proportion of profits when property in different districts. 
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Special Pbovisions fob [Orissa and] Midnapobe. 

86. Collectors in [Orissa and] Midnapore may order certain revenue-free <^Htates 
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86. Notice to be given to holder of estate to which such revenue-free estate i® 

annexed. 
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88. Ceases payable by holder of revenue-free estate in such instalments as Board 

of Revenue may direct. 

89. Notices to be served. * 

90. Collector may revoke orders passed under section 85, 

CHAPTER VII. 

Miscjellanbous. 

91. Collector may appoint oertain establishments. 

91 A. [Wesum Bengal) Payment of commission to tahsUdars, 

92. Powers of Collector in making valuation. 

93. Commissioner of Board may revise valuation, 

94. False returns. ^ 
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97. Costs of service. 

No costs to be recovered for certain i^otioes. 

98. Dues under the Act to be levied as public demand. 
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99. CoUeotor may recover dues out of rent. 

Collector's claim to have priority. 

100. Board of Revenue may invest any person with Collector’s powers. 

101. Collector may delegate powers. 

102. Appeals against valuation. 

103. Orders for levy of fine appealable. 

104. Orders appealable to Commissioner. 

105. (Weat&m Bengal) Revision of orders by Collector, and control and supervision 

by Commissioner and Board. 

{Eastern Bengal) Collector’s proceedings subject to supervision of Co imn ia- 
sioner and Board. 

106. Board may make rules. 

107. All rights in immovable property saved unless affected by this Act. 
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FART III.— Constitution and Admlmstration of the District Road Fund. 
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110 to 181. (Repealed*) 
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PART IV. 

CHAPTEE Xm. 

Genbeal. 

182. Provincial Govenunent empowered to prescribe forms and rules* 
Schedules A to F — Forms. 

Schedule G — Names of districts in which, or in parts of which, valuation or revaluation, 
be made under CJhapter VIIA. 
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(The Cass Act, 1880)i. 

(13th October 1880,) 

^An Act to amend and consolidate the Law relating to rating 
for the Construction, Charges and Maintenance of District 
Communications and other Works of Public Utility, and 
of Provincial Public W(yrks, 

Whereas it is expedient to amend and consolidate the law 
relating to rating for the construction, charges and main- 
'tenance of district roads and other means of communication, 
;and of provincial public works, within the territories ad- 
ministered by the Lieutenant-Governor of BengaP, and 
to the levy of a road cess and a public works cess on 
immovable property situate therein, and to the constitution 
of local committees for the management of the proceeds of 
the said road cess, and also to provide for the construction 
..and maintenance of other works of public utility out of the 
proceeds of the said road cess : It is hereby enacted as 
.follows : — 


Pbbliminaky. 

1- This Act may be called the Cess Act, 1880; 


(Commencemerd), Bep. by the Amending Act, 1903 (1 of 
1903). 


2. This Act shall take effect at once in every district® 
and part of a district in which Bengal Act X of 1871^ (an 
Act to ^provide for local rating for the construction and main- 
tenance of roads and other means of communication) and 
Bengal Act II of 1877^ (an Aci to provide for the levy of a cess 


^Legislatt^e pArnBS . — For Proceedings in Council, Jtee Oalouffa 
^Gazette, 1879, Supplement, p. 1608 ; ibid, 180, Supplement, pp. 46 
291, 323, 379, 406 and 948. 

Local Extent. — ^This Act was passed for the former Province of 
Bengal (see the preamble) and took effect from its commencement in all 
♦districts which are now comprised in the Presidency of Fort Wiliam 
,in Bengal, except the Chittagong Hill-tracts (.sea section 2). 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4 (2). 

“This includes the present Province of Bengal and other territory. 

“These oomprise a)l districts (except the Chittagong Hill-tracts) 
'Which now form the Province of Bengal. 

*Ben. Acts X of 1871 and II of 1877 have been repealed by s, 3 of 
‘the present Act. 


Preamble. 


Short title. 


Extent, 
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Proviflo. 


Power to 
exempt 
districts from 
operation of 
Act. 


Interpretation- 

clause. 

“ Annual 
value of 
land/’ etc.: 


[Ben. Act IX 


[Prdiminary , — Secs, 3, 4,) 

for the construction, charges and maintenance of provincial 
public works) may be in force on the date of the commencement 
of this Act, 

[The Provincial Oovernmenf] may, by notification, in the 
\Official Gazettel, extend its provisions to any other district or 
part of a district situate in the territories for the time being 
administered by ; and this Act shall take effect accord^ 
ingly therein from the date specified in such notification :] 

Provided that nothing herein contained shall be deemed 
to affect any immovable property within the limits of the 
ordinary original jurisdiction of the High Court of Judicature 
at Fort William in Bengal, or within the limits of any ^[muni- 
cipality under the Bengal Municipal Act, 1932]. 

The ^[Pfovmcial Government] may, by notification in the 
\Official Gazette'l, exempt any district or part of a district, or 
any estate or tenure, from the operation of this Act, or from the 
operation of so much thereof as relates to the road cess, or as 
relates to the public works cess, and may at any time, by a 
similar notification, revoke such exemption. 


3 . [Repeal of District Road Cess Act, 1871, and Pro- 
vincial Public Works Act, 1877, Rep, by the Bengal Repealing 
and Amending Act, 1938 (Ben, Act I of 1939), 


4 - In this Act, unless there be something repugnant in 
the subject or context, — 

annual value of any land, annual value of any land’ 

estate or tenure ” means the estate or tenure means the 


^These words were substituted for the words “ Lieutena«ti,43k>vem- 
or ” by paragraph 4(1) of the Gtovemment of India (Adaptatidn of 
Indian. Laws) Order, 1937. 

®These words were substituted for the words Cfo^cwCfot 
ibid, 

»This word was substituted for the word “him ” by peura^ph 
5(2), ibid, 

•These words and figure were subSfituted for the words and figure 
“ first or second class municipality under the Bengal Municipal Act,. 
1B76 ” by the Bengal Repealing Amending Act, 1939 (Ben. Act 
I of 1939). 

•This definition is in force in this form in Western Bwigal. 

The differences in the definition as in force in Western < Bengal 
and in Bastem Bengal, respectively, lie in the words printed in italics. 

•This definition is in force, in this form in Eastern Bengal. 


Ben, Act. 
XV of 
1932, 


“Amma 
value of 
land,** 
etc.: 
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or 1880] 


(Preliminary.— Sec. 4) 


total * rent which is 

payable, or, if no * 

rent is actually payable, 
would, on a reasonable assess- 
ment, be payable, during the 
year by all the cultivating 
raiyats of such land, estate or 
tenure, or by other persons in 
the actual use and occupation 
thereof : 


total revenue or rent which is 
payable, or, if no revenue or 
rent is actually payable, 
would, on a reasonable assess- 
ment, be payable, during the 
year by all the cultivating 
raiyats of such land, estate or 
tenure, or by other persons in 
the actual use and occupation 
thereof : 


^Explanation. — For the purposes 
of the foregoing definition^ whatever 
ia lawfully payable or delwerahle^ or 
wouldf on a reasonable assessment, be 
lawfully payable or deliverable, in 
money or in kind, directly to the 
Government , — 

(a) by raiyats cultivating land 

in a Government estate — 
on account of the use or 
occupation of the land, or 

(b) by other persons in the ac- 

tual use and occupation of 
land in such an estate, 

shall be deemed to be rent 


Commissioner ” means the Commissioner of the Division: 

“ cultivating raiyat means a person cultivating land and 
paying rent therefor not exceeding one hundred rupees per 
annum : 

Explanation . — ^When rent ia payable in kind, the money value 
thereof shall, for the purposes of ^is Act, be taken to the annual 
value of the landlord’s share of the crop calculated on an average 
of the three years next preceding any valuation or re -valuation 
under this Act : 


“ district means the local area to which a Collector is 
appomted, and no lands situate beyond the limits of such local 
area shall be deemed to form part of a district by reason of their 
forming part of an estate paying revenue to the Collector 
thereof : 


^The words ** revenue or were repealed, in Western Bengal 
by 0 , 2(J) of the Bengal Cess (Amendment) Act, 1910 (Ben. Act IV 
of 1910), and are omitted. i t ^ 

‘This ^Explanation applies ordy to Western Bengal. It was added 
by 8. 2(2) of the Bengal Cess (Amendment) Act; 1910 (Ben. Act IV of 
1910). 


“ Cmmis- 
siooner”: 

“ Cultivating 
radyat”i 


“ District”: 
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Estate 


Holder of 
S3X estate or 
tenure 


“ Holding 

Immovable 

j>roperty 


Land”: 


“ Part,” 

** Chapter ” 
^d “ section 

“Schedule”: 


“ Tenure ”: 


The 

CJoUector ”: 


[Ben, Act IX 


(Preliminary. — Sec, 4.) 


“ estate ” means — 

(1) land included under one entry in the general registers 

of revenue-paying lands and of revenue-free lands 
prepared and maintained by the Collector of a 
district under the Land Registration Act, 1876, 
or any similar law for the time being in force ; 

(2) any land, other than the holding of a cultivating 

raiyat, the revenue or rent of which may be payable 
directly to the Collector or any person specially 
appointed by him to collect the same ; 

(3) any land acquired under any rules issued by, or under 

authority of, Government for the sale, grant, lease 
or clearance of waste-lands : 

holder of an estate or tenure ” means all or any of the 
holders thereof, and, where two or more persons are jointly 
holders thereof, they shall be jointly and severally liable 
under this Act : 

“ holding ” means the land held by a cultivating raiyat : 

“ immovable property ” includes lands and all benefits to 
arise out of land and things attached to the earth, or per- 
manently fastened to anything which is attached to the oartli, 
but does not include crops of any kind, or houses, shops or 
other buildings ; 

land means land which is cultivated, uncultivated or 
covered with water, and does not include houses or buildings : 

‘‘ Part,'’ Chapter ” and “ section ” mean respectively a 
Part, Chapter and section of this Act : 

Schedule ” means a schedule to this Act annexed, and 
every such schedule shall be read as part of this Act : 

tenure ” includes every interest in land, whether rent- 
paying or not save and except an estate as above defined, and 
save and except the interest of a cultivating raiyat : 

‘"the Collector ” includes any person specially invested with 
the powers of a Collector for the purposes of this Act, and 
means — ^ 

i — when used in reference to revenue-paying estates and 
lands comprised therein, to all proceedings connected 
therewith and to the assessment and levy of cesses 
in respect thereof, 

the Collector or other similar ojQfioer on whose 
revenue-roll such estates are borne ; 


Ben. 
Act VH 
of 1876. 
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of 1880.1 

(Preliminary — Sec. 4.) 

ii — when used in reference to revenne-firee estates and 
lands comprised therein, to all proceedings connected 
therewith and to the assessment and levy of cesses 
in respect thereof, 

the Collector or other similar officer on whose 
general register of revenue-free lands such 
estates are borne ; 


‘ ' the Collector of the district ' * includes any person specially “ The 
invested with the powers of a Collector for the purposes of this 
Act, and means the officer in charge of the revenue-administra- 
tion of a district ; 


‘'The 

Settlement 

Officer*’ 


the Settlement Officer 
means the Revenue- officer ap- 
pointed by the ^[Provmoial 
Government], under the desig- 
nation of Settlement Officer or 
Assistant Settlement Officer, 
for the purpose of preparing or 
revising records-of-rights, un- 
der Chapter X of the Bengal 
Tenancy Act, 1885, or any 
other law^ for the time being in 
force, in respect of the lands in 
any local area, estate or 
tenure, or part thereof, 

and includes any officer ap- 
pointed by the ^[Provincial 
Government] to maintain re- 
oords-of-rights so prepared or 
revised. 


VIII of 18851 


District Board’* means the Board constituted under the 
provisions of the Bengal Local Self-Government Act of 1885. ^ 

Ben. Act “District Pimd*’ 

III of ‘District Fund” means the fund formed under section 52 

1885. of fhe Bengal Local Self-Government Act of 1885. 


“ Year ’’means the cess year as determined by the ^[Board Year 
of Revenue] under section 1 1 . 


iThis definition of “ the Set^ement Officer ” applies only to Western 
Bengal. It was inserted by a. 2 ( 3 ) of the Bengal Ceas (Amendment) 
Aot, 1910 (Ben. Act IV of 1910). 

*These words were substituted for the words “ Local Government ” 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^These definitions of “District Board and “District Fund” 
were substituted for the definition of “ the Committee ” by s. 2 of 
the Bengal Local Self-Government Act of 1885 pen. Act III of 1885). 

‘These words were substituted for the word “ Lieutenant-Governor” 
by the Bengal Decentralization Act, 1916 (Ben. Aot V of 1915). 
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[Ben. Act IX 

(Part 1. — Chapter I. — Imposition and Applkatimi of the 
Cesses. — Secs. 5~9.) 

Part I. 


CHAPTER r. 


Imposition and Application of thk Ckshms. 


All immovablQ 
property 
to be liable to 
a road cess 
and public 
^orks cess. 


Cesses how to 
be assessed. 


Public 
revenues not 
liable for 
more road 
cess than has 
been paid to 
Collector by 
persons liable. 


Application of 
proceeds of 
JO ad cess. 


5. From and after the commentJcment of thin Act- in any 
district or part of a district, all immovablo propi^rty nituate 
therein, except as otherwise in ^(section 2) providctl, shall 
be liable to the payment of a road cess and a public works ^ 
cess. 


6 , The road cess and the pub]i<t works vmn nhall be 
assessed on the annual value of lands and *f until provision 
to the contrary is made by the Central I.^egiftIature,J on the 
annual net profits from mines, quarries, tramways, railways 
and other immovablo property aseertaincd rcsp<^etively as 
in this Act prescribed ; 

and the rates at which such cesses respectively shall be 
levied for each year shall bo determined for such year in the 
manner in this Act prescribed : 

Provided that the rate at which each such cess shall be 
levied for any one year shall not exceed the rate of ono-half 
anna on each rupee of such annual value anti annual net 
profits respectively, 

7, l^othing in this Act contained shall be deemed to 
require the payment by the ^[Provincial Govomment] of 
Bengal, from the public revenues, of any sum as road cess in 
excess of such sums as may have been paid as such cess to the 
Collector by persons liable to pay the same. 

8, [Government and guaranteed railways not liabk to 
the ces$e$ without consent of Governor General in VounciL] 
Omitted, hy 8ch, IV of the QouemmerU of lndi(i {Adaptation 
of Indian Laws) Order^ 1937, 

Op The proceeds of the roarf csess in each district shall be 
paid into the District Road Fund of such district, as heroin- 
after provided. 

word and figure wore substituted for the words and figurce 
\ ^ Bengal 3Elopealing and Amending Act, 

(Ben. Aotl of 1939). 

, woi^l were inserted by Soh. IVfof the Government of Tn<iia 
(AdapUtK>n of Indian Laws) Order, 1937, 

foot-note I on p. 452, anie. 
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1^ rUt 


10, Tiie proceeds of the public works cess ^[and all AppHoation of 
interest paid thereon] shall be paid into the public treasury, works. 


11. The ^[Board of Revenue] shall, by an order pub- Power to fis. 
lished in the ^[Official Gazette], fix the date from which the 
cesses leviable under this Act in any district or part of a district 
shall take effect therein, and may jfix and from time to time 
alter the date from which the cess year shall run in any district 
or part thereof. 


Part II. — Mode of Assessment. 


CHAPTER II. 

Valuation of Lands. 

Board of 12- Upon the commencement of this Act in any district 
Bevenue district, the ®[Board of Revenue] may order that a 

vSuation! valuation shall be made of such district or part of a district » 


^The words “and, together with other assets of such fund, shall be 
applied to the purposes mentioned in section 109” were omitted by 
s. 2 of the Bengal Loual Self-Government Act of 1885 (Ben. Act III of 
1885). 

“These words were inserted by s. 2 of the Bengal Cess (Amendment 
No. 2) Act, 1881 (Ben. Act II of 1881). 

“Certain words were omitted by Soh. IV of the Gk)veznm6nt of 
India (Adaptation of Indian^aws) Order, 1937. 

•These words were substituted for the words “Leiutenant- Governor’* 
by the Bengal Decentralization Act, 1915 (Ben. AotV of 1915). 

“These words were substituted for the words Calcutta Gazetta^* 
by paragraph 4(i) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

“These words were substituted for the words “Lieutenant-Governor,” 
for Western Bengal, by the Bengal Cess (Amendment) Act, 1910 (Ben. 
Act IV of 1910)^ and for the Eastern Bengal by the Bengal Decen- 
tralization Act, i915 (Ben. Act V of 1916). 
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and re-valuation. and from time to time , after the expiration of the tenn of 
five years from the beginning of the year in which the levy of 
the cesses took effect in accordance with any such valuation, 
or with any revaluation as hereafter provided in this 
section i* * qj* ^^y time within 

twelve months previous to the expiration of such term, 

the ^[Board of Revenue] may, if ®they think fit, order that 
a re- valuation shall be made of any such district or part of a 
district, and such revaluation shall take offect from the 
beginning of such year as the ^[Board of ttevoniio] may 
direct. 


After five 
years holder 
of estate or 
tenure may 
apply to 
Collector for 
r0*valuation. 


13- Whenever the term of five years shall have expired 
from the beginning of the year in which tho levy of the cosses 
took effect in any estate or tenure in accordance with any valu- 
ation ^[or re-valuation] imder this Act * 

the holder of any such estate or tenure may apply to tho 
Collector to re-value his estate or tenure, and for such purpose 
shall lodge in the office of the Oolloctor returns in the form in 
Schedule A contained ; and thereupon the Collector shall pro- 
ceed to re- value such estate or tenure, and, if he make any al- 
teration in the valuation of any such tenure, shall give notice of 
such alteration to the holder of the estate or superior tenure in 
which such tenure is included, and shall alter the vahiation of 
such estate or superior tenure accordingly : 

Provided that no re- valuation or reductiozi of tho amount of 
cesses previously payable in respect of any estate or tenure , in 
consequence of a re-valuation under this section, shall take 
effect until the beginning of the year commencing next after 
such re-valuation, unless the application for re- valuation shall 
have been made and the necessary returns lodged in the 
Collector's office within three months after the beginning of a 
year, in which case such re-valuation and reduction, if any, 
shalljtake effect from the commencement of such year. 


iThe words Chapter XJ A’" which were repealed in Western 

Bengal by the Bengal Repealing and Amending Act, 1938 (Ben- 
Aot I of 1939), are omitted » » \ 

^See foot-note 6 on p. 457, ctTVte, 

8Thxs word “they” in s, 12, was substituted for the word “ho”, for 
Western Bengal, by the Beigal Oes^ (Amendment) Act, 1010 (Ben, 
Act rv of 1910), and for tho Eastern Bengal by the Bengal Docentmlii 
zationAct, 1915 (Ben, Act V of 1916), ® 

‘These words were inserted by s. 3 of the Bengal Cobh (AVuendmont 
No. 2) Act, 1881 (Ben. Act XI of 1881). 

«The words and figures “or Bengal Act X of 1871” which were 
repealed by the Bengal Repealing and Amending Act, 1938 (Ben. Act. 
I of 1939), are omitted. 
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14. Whenever the ^[Board of Revenue] has ordered Proclamation 
^[under section 12] that a valuation or a re- valuation of any to make 
district or part of a district shall be made for the purposes 
of this Act, the Collector of the district shall cause a ^ 

proclamation to be issued requiring every holder of an 
estate or tenure which is liable to pay an annual amount 
of revenue or an annual amount of rent exceeding one 
hundred rupees and every holder of a revenue-free estate 
or rent-free tenure the gross annual rental of which exceeds 
one hundred rupees, severally to lodge at the oflS.ee of such 
Collector within one month a return of aU lands comprised 
in his estate or tenure, in the form in Schedule A contained, 
giving the particulars in such form set forth. 

The Collector of the district shall cause such proclamation PubHcation of 
to be published by afl^xing a copy thereof in some conspicu- prodamatioiu 
ous place in the oflSice of such Collector, in every Civil Court, 
in every poUce-station, and in the office of every Sub- 
divisional Officer within the district, and in any other 
maimer which the ^ [Board of Revenue] may from time to 
time direct. 


15. At any time at which the ^ [Board of Revenue] Re-valuation 
might order a re- valuation of a district or part of a district to may be of 
be made as provided by section 12, ^[the] may, if ®[they think 
fit instead of so ordering, make an order that particular tenures ?nly. 
estate or tenures only in such district or part of a district 
shall be re- valued. 


16. Whenever any proclamation has been published, Notice to 
as mentioned in section 14, in any district, and whenever the lodge returns* 
^[Board cf Revenue] has made an order, under the last 
preceding section, that a re-valuation of particular estates 


^Thoee words were substituted for the words “Lieutenant-Governor,” 
for Western Bengal, by the Bengal Cess (Amendment) Act, 1910 (Ben. 
Act IV of 1910) and for Eastern Bengal by the Bengal Decentralization 
Act, 1916 (Ben. AotVof 1915). 

“These words and figure were inserted, for Western Bengal, by the 
Cess (Amendment) Act, 1910 (Ben. Act IV of 1910) and for Eastern 
Bengal Bengal by the Bengal Decentralization Act, 1916 (Ben. Act V 
of 1916.) 

“This word was substituted for the word “he”, for Western Bengal 
by the Bengal Cess (Amendment) Act, 1910 (Ben. Act TV of 1910), 
and for Eastern Bengal by the Bengal Decentralization Act, 1916 
(Ben. AotVof 1916). 
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And tenures only shall be made, the Collector shall cause 
a notice to be served in respect of every ©state and tenure 
which is to be valued or re-valued and in respect of which 
no return shall have been lodged in accordance with the 
requirement of such proclamation, requiring every holder 
of such estate or tenure severally to lodge at the office of the 
Collector the return mentioned in section 14 ; 

and shall also cause a similar notice to be served in 
respect of every tenure included in any such estate or tenure 
which may have been named in any return lodged in pur- 
suance of the provisons of this Act, or of Bengal Act X of 
1871, ^either for the purposes of the valuation or re-valuation 
then contemplated, or for the purposes of any previous 
valuation or re-valuation , or of which the existence may in 
any other way have come to his knowldge. 

17 , The notice mentioned in the last preceding section 
shall be in the Form No. I in Schedule B contained, or in the 
Form No. II in the said schedule contained, as the case may 
be, and shall require every holder of the state or tenure 
severally to lodge the return within the time specified below, 
namely : — 


In the case of Revenue^paying E stales and RenUpaying Tenures. 


If the return relate to an estate or Within she weeks of the s&rvice 
tenure which is liable to the pay- of the notice, 
ment of annual revenue or of rent 
not exceeding Bs. 500, or to any 
share or interest in such estate or 
tenure. 


If the return relate to any other es- Within three months of the 
tate or tenure, or to any share or service of the notice, 
interest therein. 


In the case of Revenue-free Estates and Rent-free Tenures. 

If the return relate to any estate or Within six weeks of the service 
tenure of which the cross annual of the notice, 
rental does not exceed Bs. 500, or 
to any share or inter^t in such 
estate or tenure. 

If the return relate to any other es- Within three months of the 
tate or tenure, or to any share or service of the notice, 

interest therein. 

The Collector may in his discretion extend the time 
allowed for lodging any such return. 


^Ben. Act X of 1871 has been repealed by this Act — see s. 8, 
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18. All holders of estates or tenures in respect of which Peimltyfor 
such notice has been served who shall, without suiBBcient 
cause being shown to the satisfaction of the Collector, re- 
fuse or omit to lodge the required return in the office of such 
Collector within the time allowed by such notice in respect of 
the estate or tenure which they hold, or within any extended 
time which may have been allowed by the Collector for 
lodging such return, shall be severally liable to a fine which 
may extend to fifty rupees for every day after the expiration 
of such time or extended time until such return is furnished, 
or until the value of the lands comprised in their respective 
estates and tenures shall have been otherwise ascertained and 
determined by the Collector as hereinafter provided. 

The amount of such fine accruing due from time to time 
may be levied by the Collector as provided in section 98 or 
99, and the fact of an appeal against such fine being pending 
shall not avail to prevent the levy of any such fine pending 
the disposal of the appeal, unless the Commissioner shall 
otherwise direct. 

Whenever the amount levied in respect of any such fine 
exceeds five hundred rupees, the Collectors shall report the 
case specially to the Commissioner ; and no further levy for 
.such default shall be made otherwise than by authority of the 
Commissioner. 


19- Prom and after the expiry of the time allowed by No rent to ^ 
the notice, or of any extended time under the provisions of recovered till 
section 17, every holder of an estate or tenure m respect oi 
which such notice has been served shall be precluded from 
suing for or recovering rent for any land or tenure situate in 
any estate or tenure in respect of which no return has been 
lodged as aforesaid. 

The Collector may send a list to the Civil Court of aU such 
holders so making default in lodging returns as aforesaid, and 
such Court shall take judicial notice of the same. 

Whenever the required return is lodged in respect of any 
estate or tenure or whenever the valuation of any such estate 
or tenure has been otherwise completed, the disability im- 
posed on the holder thereof by this section shall cease ; and, 
if such estate or tenure shall have been included in any list 
■ as aforesaid, the Collector shall forthwith give notice to the 
Civil Court of the cessation of such disability. 


20. Every holder of an estate or tenure in respect of 
which a return has been made as required by this chapter 
shall be precluded from suing for or recovering — 

(a) any rent whatsoever for any land, holding or tenure 
forming part of the estate or tenure to which such 
return relates, but which has not been mentioned 
in such return, unless it be proved that the holding 


No rent to be 
recovered for 
land, eto., not 
mentioned in 
return. 
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Lands. — Secs. 21, 22.) 

or tenure for the rent of which the rent is claimed 
was created subsequently to the lodging of such 
retiurn ; 

(&) rent at any higher rate than is mentioned in such 
return for any land, holding or tenure included 
in such return, unless it be proved that the 
rent of such land or tenure has been lawfully 
enhanced subsequently to the lodging of such 
return : 

Provided that the Collector may at his discretion, at any 
time within six months from the presentation of any return 
made under this Part, receive a petition correcting any such 
return ; 

and on the acceptance of such petition may make such 
correction in the valuation of the estate or tenure as may be 
required ; 

and, as soon as the person in respect of whose estate or 
tenure the return and valuation have been so corrected shall 
have paid in all sums due by him as road cess and public 
works cess in accordance with such corrected valuation and 
not otherwise, such person may recover such rent as may be 
due to him on any tenure or land included in the return of such 
estate or tenure at any rate not being in excess of the rate 
shown in the corrected return as payable in reapef‘t of sxich 
tenure or land. 

Such notices as the Collector may direct shall be served 
upon the parties affected by such petition at the expense of 
the person lodging the return as aforesaid. 

21 . If no return shall have been lodged in rt^sj:)cci of any 
lands for which notice under section 16 has been issued, the 
Collector may, after the expiration 'of the time allowed by 
the notice, or of such extended time as is mentioned in sec-* 
tion 17, ascertain and fix, by 8u<th ways and means as to 
him shall seem expedient, the annual value of any estate, 
tenure or lands mentioned in such notice ; and all expenses 
incurred in making such valuation may be recovered with 
all costs of recovery thereof as provided in sections 98 and 99. 

^22. If the Collector is satisfied, for reasons to be re- 
corded by him in writing, that any return made under this 
c 

^Sections 22 and 23 which were in force in this form in Western 
Bengal, having been substituted by s. 6 of the Bengal Cess (Amendment) 

I Act, 1910 (Bten. Act IV of 1910) were substituted for the oriffmal 
sections 22 and 23 by s. 2 of the Bengal Cess (Amendment) Act, 1934 
(Ben. Act XI of 1934.) 


Valuation 

hy 

Collector 
where 
return 
untrue or 
moomol* 
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Act is untrue or incorrect, he may, by such ways and means 
as to hiTu may seem expedient, ascertain and fix the annual 
value of the lands in respect of which the return has been 
made : 

Provided that no such action shall be taken without 
giving notice to the person who made the return and allow- 
ing hiim an opportunity to prove that the return is not 
untrue or incorrect. 

^23. The expense of any valuation made by the Collector Recovery of 
under section 22 may be recovered, in the maimer prescribed expense of sucli 
in sections 98 and 99, from the person by whom the untrue 
or incorrect return was made : 

Provided that, where such return relates to lands for 
which no rent is payable by cultivating raiyats to the person 
who made the return, and the annual value of such lands, 
as determined by the Collector under section 22, does not 
exceed by one-fifth the value stated in such return, the said 
e:^ense shall be borne by the District Road Fund. 


24 . The Collector may, whenever he may think fit Person rotipnod 

cause a notice in the Form No. 1 in Schedule B contained to as cultivating 
be served on any person holding any lands or possessing any be 

interest therein, although such person may have been men- 

tioned in any return as a cultivating raiyai ; and thereupon 
such person shall be bound to make a return of the annual 
value of such lands within one month from the service of 
such notice in the form in Schedule A contained, and the 
provisions of sections 17 and 18 regarding extension of time 
for lodging a return and regarding fines respectively shall 
be applicable to such person. 

* 

25 . If no return is made by any person on whom a notice If no return 
has been served as provided in the last preceding section, the niade, 
Collector may proceed, by such ways and means as to him ^Jj^aWalu© of 
shall seem expedient, to ascertain the annual value of the lands lands. 

held by such person ; and, in case it appears that such annual 
value is greater than the rent paid by such person, the ex- 
pense of such valuation shall be borne by such person and 
may be recovered with all costs of recovery thereof as pro- 
vided in sections 98 and 99^, but in all other cases shall be 
borne by the District Road Fund. 


'^See foot-note 1 on p. 462, anM. 
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Collector may- 
correct 
^classification 
in returns. 


26 , If it shall appear to the Collector that any person on 
whom a notice has been served under section 24 has been 
wrongly classed in the return as a cultivating raiyat, the 
Collector may direct that the entry be corrected and that such 
person be classed as a tenure-holder ; 


and thereupon such person shall be deemed to be a tenure- 
holder for the purposes of the assessment and levy of the 
cesses in respect of the lands held by him. 


iSupamary 
valuation of 
small revenue- 
paying estates 
and tenures. 


27 . Whenever the revenue annually payable in respect 
cf any estate, or the rent annually payable in respect of any 
tenure, does not exceed the sum of one hundred rupees, the 
Collector may, without issuing anv notice for such estate or 
tenure, — 


(а) in any case determine the annual value of the land 

comprised therein to be in a permanently-settled 
estate or tenure a sum not exceeding three times, 
and in a temporarily-settled estate or tenure a sum 
not exceeding twice, the amount of the annual 
revenue or rent payable therefor ; or, 

(б) when, the area of the said estate or tenure has been 

ascertained, determine the annual value of such 
estate or tenure to be at such rate per acre as to 
him shall seem fit. 


Summaiy 
valuation of 
small revemie- 
fiee OBtateB and 
rent-free tenures 
of which the 
area Im been 
aa^i:tamed. 


28 . When the area of any revenue-free estates or rent- 
iree tenure, the gross rental of which does not exceed, or is 
not estimated by the Collector to exceed, the sum of one 
inmdred rupees, has been ascertained, the Collector may 
Without issuing any notice for such estate or tenure, deter- 
mme the annual value of such estate or tenure to be at such 
rate per acre as to him may seem fit. 


Computation 
of annual value 
of land 

comprised in a 
subordinate 
tenure in a 
summarily 
valued estate 
or tenure. 


29. When the Ipnd contained in any estate or tenure has 
been sumiparily v^ued by the CoUeotor in the, manner pro- 
of section 27, the annual value of apy 
portion of such land which is comprised within a tenure sub- 
ordinate to such estate or tenure shall be determined 
aocordmg to the following rules ; — 


(7) Wh^ the subordinate tenure comprises the whole of 
! estpte or superior tenure, the annual value of 
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the subordinate tenure shall be taken to he the 
same as that of the estate or superior tenure. 

Example. — ^An estate paying a revenue of Rs. 80 is summarily 
valued by the Collector under clause (a) of section 27 at Rs. 200. 
The whole estate is let in patni for a rent of Rs. 120. The 
annual value of the patm tenure wiU be Bs. 200. 

(2) When the subordinate tenure comprises a part only 
of the land constituting the estate or superior 
tenure — 

(a) the difference between the annual value of the 
estate or superior tenure, and the revenue or 
rent payable in respect of such estate or superior 
tenure, shall first be ascertained; 

'(6) next, the ratio which such difference bears to such 
revenue or rent shall be ascertained ; 

•(c) then the amount which bears the same ratio to the 
rent payable in respect of the subordinate 
tenure shall be ascertained ; 

(ti) half of the amount so ascertained shall be added to 
the rent payable in respect of the subordinate 
tenure ; and 

the result shall be taken to be the annual value of the 
subordinate tenure. 


Example A. — ^An estate paying revenue of Rs. 60 is summarily 
valued by the Collector under clause (a) of section 27 at 
Rs. IC^. A part only of the estate is let xn^paMi for a rent of 
R. 37-ai 

The difference between the annual value of the ^tate (Rs. 100) 
and the revenue paid in respect of it (Rs. 60) is Rs. 40. This 
difference bears a ratio of two-thirds to this revenue (Rs. 60). 
The amount which bears the same ratio (two-thirds) to the rent 
payable in respect of the patni Rs. 37-8) is Rs, 26 ; 
add half of Rs. 26 to the rent payable in respect of the patni 
tenure, and the result (Rs. 37-8 H-Rs. 12-8 «) Rs. 60 will be 
the annual value of the pcUni tenure. 

Example B. — ^Within the patni tenure paying a rent of Rs. 37-8, 
as in Example A, is a darpatni tenure paying a rent of 
Rs. 27. 

The difference between the annuhl value of the patpi tenure 
ascertained as above (Rs. 60) and the rent payable in reject 
of the patni (Rs. 37-8)!^is Rs. 12-8, which bears a h^atia of 
one-third to the said rent. 


’ word ”, in Example B, was substituted for the word 

by the Amending Act, 1003 (1 of 1,903):, ' ‘ 
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The amount which bears the samo ratio (ono-thinl) to the rent 
payable in respect of the darpatni (Rs. 27) is Ks. 9 ; 

add half of Rs. 9 to the rent payable in respect of tho ilarp<Uni, and 
the result (Rs. 27+Rs. 4-8~) Rs. Sl-8 will b(^ the anntial value 
of the darpatni tenure. 

30. When the land contained in any estate or ttnmre has 
besen summarily valued according to a rate por aero, under 
clause (6) of section 27, or under section 28, th(^ annual value of 
the land comprised in any subordinate tenure shall be taken at 
the same rate per acre as that of the estate or superior t(*»nure* 

31. The holder of any estate or tenure whieh has bt^on* 
summaril}^ valued under section 27 r)r 28, may, within one 
month from the posting of the valuation-roll in r(^Hpe<*t thereof 
under section 35, lodge a return in tho Ibnn in Nehodule A 
contained in regard to such est^lt(^ or tt^inm*, and iheroupon 
such return shall be deemed to be a return made uh required' 
by section 16 and shall bo dealt with a<*enrdiugly. 

32. Instead of procepding to value any eKtat<' or tenure 
summarily under the provisions of .so<'.tif>n 27 or 2H, the 
Collector may, if he think fit, caus<5 a noti(50 to scirvcxl in 
respect of any such estate or tenure in the Form No. I in 
Schedule B contained, or in tho Form No. If in the^ wiiid 
schedule contained, as the case may be, and thoroujwui all the 
provisions of this Part shall apply in the samo way as they 
would have applied if the annual (Jovemmont revenue or rent 
payable in respeot of such estate or tenure had okwhUxI one 
hundred rupees. 

Lands used for Tea, Coffee or Cinchtmo. 

33. In the case of lands acquired under any rulo issiuxl by, 
or xinder the authority of, the Government for tho sale, lease, 
grant or clearance of waste-lands, or held directly from Govern- 
ment, and used for tho cultivation of tea, ootF(K\ or oinehona, 
the Collector shall, in lieu of the notice prescribed h v Hectiori 16, 
cause a notice to be served calling on the bolder of Hiudt lands 
to lodge, within two months of tho service of mub notice, a 
ruturn in tho form in Schmlulc 0 container^ giving thi'i parti- 
culars in such form set forth ; and the annual value of such 
lands shall be fixed at ten rupees in respect of every aore 
therein entered as cultivated, unless the Board of Revemu© 
shall in any particular case prescribe a lower rate. 

The proviaiona of sections 18 and 21 shall apply to all land© 
in respect of which a notice has be#n issued under thin section. 

Publication of V dhialion-rolls and Duralion of Valwtions 1 ^ 

34. Whenever any valuation or revaluation is ma40'\ 
under this Part, the Collector shall cause to Ite prepared firowk 
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the returns furnished to him and from the valuations made by 
him in accordance with this Act a valuation-roll of each estate 
within his district and of the tenures therein comprised, noting 
thereon for each estate the amount of revenue annually pay- 
able to Government on which the deduction specified in 
section 41 is to be calculated. 

On the application of any holder of an estate or tenure or 
holding, and on payment of such copying fee as the Board of 
Revenue shall from time to time determine, the Collector shall 
cause to be furnished to such holder a copy or corrected copy of 
so much of any such returns, and of any such roll, as relates to 
the lands included within his estate, tenure or holding. 

31P. On the completion of every roll prescribed under this Publication 
Part, the Collector shall cause a copy thereof to be posted up 
^t the mdl-cutcherry of the estate to which such roll refers, and 
shall cause extracts of such portions of any such roll as refer 
to any tenure to be posted up at the mdUcutcherry of such 
tenure : 

\ 

Provided that, if no such mdl-cutoherry be found, such roU 
, and such extracts shall be posted up at some conspicuous places 
■on the estate and tenures respectively to which they refer, 
and that, if such estate or tenure cannot be found, such roll and 
auch extracts shall be posted at some conspicuous place in any 
viUa ge in which such estate or tenure is believed to be situate. 

The person who is entrusted with the publication of any To be attested 
such return shall obtain an acknowledgment in writing signed ^7 P®**’ 

• Ijy two persons who may be either respectable residents of 
the neighbourhood, or chcmkidars, or other ^fservants of the 
Crownl, to the effect that such return was duly published on 
the spot, and shall give in such acknowledgment to the 
Gollector. 

36. Except as otherwise in this Part expressly provided, valuation and 
every valuation and revaluation made under this chapter re-valuation 
jaliall remain in force for ^le term of five years from the date to be in force 
fixed by the “[Board of Revenue] under section 12 as the date years, 

from which the cess leviable in ptu'suanoe thereof shall take 
effect, and thereafter, until another revaluation and assessment 
in substitution therefor shall have been ordered and 
completed. ' 


^These words were substituted for the words ^‘officers of Government” 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

®Those words were substituted for the words Lieutenant- G overnor” 
for Western Bengal, by the Bengal Cess (Amendment) Aot, 1910 (Ben- 
Act IV of 1910) and for Eastern Bengal by the Bengal Decentralisation 
Act, 1916 (Ben, Act V of 1916), 
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( Part I Mode of Assessment — Chapter III , — Rating and 
Levy of the Cesses. — Secs, 37-40.) 

37 . Nothing in section 36 contained shall be held to 
debar the Collector, with the sanction of the ^Commissioner' 
from making at any time any reduction which he may think 
fit in the valuation of any estate or tenure ; 

or from making a valuation of and assessing and levying 
eess under the rules laid down in this Part upon any estiitc or 
tenure which for any reason whatever has been omitted 
from the valuations and assessments for the time being in 
force, or which was not in existence when such valuation 
or assessment was made. 

37A-37-I. [Chapter II A) Rep. by s. 3 of the Bengal Cess 
(Amendment) Acl, 1934 (Ben. Act XI of T934), 

CHAPTER III. 

Rating and Lew of the Cesses. 

^38. The road cess for each year shall be assessed and 
levied in each district as provided in section 6, and (subject 
to the maximum rate in that section mentioned) at such rate 
as may be determined for such year by the District Board. 

39 . The public works cess for each year shall be assessed 
and levied in each district as provid^ in section 6, and, 
subject to the ma:§:imum rate in that section mentioned, 
at such rate as the ’[Provincial Government] may determine 
for such year. 

40 . When the rate of road cess and public works oeaa to- 

be levied in any district shall have been determined for any 
year and published in the Official Gazette] ’*** *** 

* * , the Collector of the district 

shall cause the rate so determined to bo published by 
affixing a notification in some conspicuous i)lace in the office 
of the said Collector, in every Civil Court, in every police- 
station, and in the office of every Sub<livisionaI Officer 
within the district, and 

shall cause such rate to be proclaitnod by beat of drum 
throughout the* district, and 


^The word “ Commissioner,’* was substituted for the words “ Board 
of Revenue,” for Western Bengal, by the Beingal Coss (Amfeudmoiit) 
Act, 1910 (Ben, Act IV of 1910) ancf for Eastern Bengal, by tbo Bengal 
Decentralisation Act, 1915 (Ben. Act V of 1915). 

‘Section 38 was subatitute<l for the original section 38 by «. 2 of 
the Bengal Local Self-Government Act of 1886 (Bon. At‘t HI 
of 1886). 

^See foot-note 1 of p. 462, ante. 
foot-note 2 on p. 452, ante. 

®The words '‘as provided in section 156” were omitted by the 
Bengal Local Self-Government Act of 1885 (Ben. Act III of 1885). 
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{Part II. — Mode of Assessment . — Chapter III. — Rating and 
Levy of the Cesses. — Secs, 40A,41.) 

shall cause to be served on the holder of every estate 
within the district a notice showing the amount of road 
cess and public works cess payable in respect of his estate, 
and specifying the date from which such road cess and 
public works cess will take efEect : 

Provided that it shall not be necessary to serve suck 
notice, when no change has been made in the valuation of 
the estate or in the rate of road cess or public works cess, 
since the issue of the last notice under this section. 


MOA. Notwithstanding anything in the definitions of Beoovery of 
“ estate and ** tenure ” in section 4 or elsewhere in this Act 
contained, the Board of Revenue may direct that any land ciovemment 
(other than the holding of a cultivating raiyai) of which the estates, 
rent or revenue is payable directly to the Government as 
proprietor thereof shall, for the purposes of this Part, be 
deemed to be a tenure and not an estate, and that the Govern- 
ment shall be deemed to be the holder of the estate within 
which such tenure is included, and thereupon the Collector 
may recover any sum payable from such tenure under the 
provisions of this Act, in the same manner and under the 
same penalties as if the same were arrears of rent or revenue* 
due to him. 


41 . Except as otherwise in this Act provided, — Mod© of 

payment of 

(1) every holder of an estate shall yearly pay to the p^ublic 

CoUeotor the entire amount of the road cess and works cess 
public works cess calculated on the annual value by holder of 
of the lands comprised in such estate, at the ®®tate ; 
rate or rates which may have been determined 
for such cesses respectively for the year as in 
this Act provided, less a deduction to be calculated 
at one-half of the said rates for every rupee of 
the revenue entered in the valuation-roll of such 
estate as payable in respect thereof ; 

(2) every holder of a tenure shall yearly pay to the holder by holder 

of the estate or' tenure within which the land held of tenure v 
by bim is included the entire amount of the road 
cess and public works cess calculated on the 


^Section 40A was inserted by a. 4 of the Bengal Cess (Amendment 
No 2) Act, 1881 (Ben. Act II of 1881). 
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{Part IL — Modt of AsseaammL — Chapter IIJ.—Ratmg and 
Levy of the Cesses,— Sec, 42,) 


annual value of the land oomprised in hia tenure 
at the rate or rates which may have been deter- 
mined for such cesses respectively for the year 
as in this Act provided, less a deduction to he 
calculated at one-half of the said rates for every 
rupee of the rent payable by him for such tenure ; 


(3) every cultivating raiyat shall pay to the person to 
whom his rent is payable one-half of the said road 
cess and public works cess calculated at the said 
rate or rates respectively upon tlie rent payable 
by him, or upon the annual value ascertained 
under the provisions of section 24 or 26 of the 
land held by him. 


^Notwithstanding anything 
hereinbefore in this section 
contained, all persons to 
whom chaukidari chakran 
lands have been transferred 
under Part II of the Village 
Chaukidari Act, 1870, or the 
heirs or assigns of such 
persons, shall yearly pay to 
the Collector the entire 
amount of the road cess and 
public works cess calculated 
on the annual value of such 
lands at the rate or rates 
which may have been deter- 
mined for such cesses respec- 
tively for the year as in this 
Act provided, less a deduc- 
tion to be calculated at one- 
half of the said rate or rates 
for every rupee of the assess- 
ment approved under tlie said 
Part as payable in respect of 
such lands. 


Bon. Act 
VI of 
1870. 


42 . (i) Every holder of a revenue-paying estate shall 
pay the amount of road cess and pubHo works cess due by 
him in equal instalments on the several days fixed ®[under 
the provisions of section 3 of Act XI of 1859®, or of any 
similar Act at the time being in force for the payment of 
arrears] of revenue due in respect of his estate, or, if such 


paragraph was added to s. 
the Bengal Cess (Amendment) Act, 

®These words were substituted 
of the instalinents” by s. 5 of the 
Act, 1881 (Ben, Act II of 1881). 

^he Bengal Land Revenue Sales Act, 1869, 


al, tor Western Bengal, by s. 
1810 (Ben. Act IV of 1910), 
for the words ‘‘ for the 
Bengal Cess (Amendme 
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^PdTt II. Mode of Asscssrifh&yit. — ChdptcT III. — PatiTig and 
Levy of the Cessefi. — Sec. 43.) 

revenue be payable in one annual sum, then on the day fixed 
for the payment of such sum. 


(2) Every holder of a revenue-free estate shall pay the 
amount of road ofess and public works cess due by him in 
two eq[ual instalments or in one annual payment upon such 
days or day as shall be for that purpose appointed by any 
order of the ^[Board of Revenue], 

(3) Every holder of a rent-paying tenure and every 
cultivating raiyat shall pay the amount of road cess and holder^d 
p^ublic works cess due by him in instalments in the proper- raiyat. 
tion of the instalments of rent payable in respect of the 

tenure or holding of such tenure-holder or raiyat : 


Provided that in eases in which, according to local usage 
or to the terms of any agreement, no part of such rent falls 
due before the end of the year on account of which it is 
payable, the tenure-holder or raiyat shall pay the amount 
of road cess and public works cess due by him in two equal 
instalments upon such days as shall be for that purpose 
appointed by any order of the ^[Board of Revenue]. 


43f. In ease of parMtion of an estate being effected under Distribution 
^97 Estates Partition Act, 1897,] or any similar Act, after of valuation 

^ ‘ valuation of such estate and while such valuation remains ^ 

in force, the total valuation of the original estate shall be 
distributed proportionately \to the land-revenue] under the 
order of the Collector over thene^wly^f ormed estates whereupon 
the newly-formed estates shall, for ’the purposes of this Act, 
take the place of the original estate, the liability to pay cess in 
respect of each newly-formed estate being separate and 
distinct from the liability to pay cess in respect of any other 
of such newly-formed estates. 


^These words were substituted for the words “ Lieutenant-Gover- 
nor ” by the Bengal Decentralization Act, 1915 (Ben.* Act V of 1915). 

•These words and figure were substituted for the words and figures 
“ Regulation XIX of 1814, or Bengal Act VIII of 1876>” by the Bengal 
Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

•These words were inserted by s. 8 of the Bengal Cass (Amendment 
No. 2) Act, 1881 (Ben. Act II of 1881). 


31 
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[Part II —Mode of Assessment.— -Chaf ter IIL-- Ruling and 

Levy of the Cex^^s. — Beo. 44,) 

Such separate liability shall take effect from the same 
date as the separate liability of the newly-formed estatea 
respectively in respect of land-revenue. 

The procedure prescribed by sections 34 and 35 shall be 
followed whenever a redistribution of the valuation is made- 
in consequence of a partition as mentioned in ^Itljis sectionl. 


Effect of open- 
ing separate 
account under 
Act XI of 1859 
or Bengal 
Act VII of 1876. 


44. (2) When a recorded sharer of a joint revenue- 
paying estate has opened a separate account under Act XI 
of 1859^, or under section 70 of Bengal Act VII of 1876*, or 
any similar law for the time being in force for the regulation 
of the opening and maintaining of such separate accounts, 
he shall be entitled, in regard to the payment and realiza- 
tion of road cess and public works cess under this Act, to 
all the advantagewS of separate liability enjoyed by him under 
the said Act XI of 1859^ and Bengal Act VII of 1876* in 
regard to the payment and realization of revenue, and shall 
be entitled to separate assessment and to the issue of separate 
notices under this Act from the date on which such iulvantages 
shall take effect in reHpe<^t of the demand of ( government 
revenue. 


(2) Whenever any such separate account is oj)ene<l after 
the valuation of an estate, and w^hile such valuation remains 
in force, the Collector shall issue a notice on the holders of 
the shares severally, in respect of which the accounts are to* 
be kept separately, informing them that, unless any 
objection is preferred to the Collector within one month 
of the service of such notice, the amount of the cesses which 
the whole estate is liable to pay according to the existing 
valuation will, from the date on which such separate accounts 
were opened, be apportioned among such shares severally 
in proportion to the amount of Government revenue for the 
payment of which each such share is entered in the s^E^arate 
accounts as being liable^ Such notice shall specify such 
proportionate amount. 

(3) If no such objection be preferred within the time 

specified, such proportionate amount shall be the amount 
of the cesses for wmoh the respective holders of such several 
shares are primarily liable as mentioned in section 13 of 
Act XI of 1859* subject, however, to the general respon- 
sibility of the holders of the entire estate as mentioned in 
section 14 of the said Act, if the amount of the cesses due 
on account of any such share cannot be recovered as provided 
in sections 98 and 99 ojE this Act from the holders of such 
share. ♦ 


*These words w&re eubetitutsd for the words “ the last 
seotion ” by s, 6 of the Bengal Cess (Amendment No, 2) 
(Ben, Act II of 1881). 

®The Bengal Land Revenue Sales Act, 1859, 

*The Land Registration Act, 1876. 
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(Part II. — Mode of Assessment. — Chapter III. — Ratiifig 
and Levy of the Cesses. — Sec. 44.) 

(4) If any such objection shall be preferred as aforesaid, the 
total amount of the cesses for which the whole estate is liable 
according to the existing valuation shall be apportioned among 
the several shares in respect of which such separate accounts 
are opened in proportion to the annual value of such shares 
respectively under such rules or special instructions, not being 
inconsistent with this Act, as may be issued by the Board of 
Revenue; and the holders of such several ^ares shall be 
primarily Hable as aforesaid for the payment of the amount of 
the cesses so apportioned on their shares respectively. 

Whenever a recorded 
sharer of a joint revenue-pay- 
ing estate applies to the Col- 
lector, under section 10 or 
section 11 of Act XI of 1869^ 
or section 70 of Bengal Act VII 
of 1876,® for the opening of a 
separate account of the land- 
revenue payable by him, he 
may include in his application 
a request for the simultaneous 
opening of a separate account 
of the road cess and public 
works cess payable by him. 

\4b) The Collector may 
thereupon issue a notice to 
each of the several sharers of 
such estate, simultaneously 
with the notice issued under 
any of the aforesaid sections, 
informing him that, unless 
any objection is preferred to 
the Collector within six weeks 
of the service of the notice, 
the amount of the ceases 
which the whole estate is 
liable to pay will, from the 
date on which such separate 
account is opened, be appor- 
tioned among such sharers 
severally, in proportion to the 
amount of Government re- 
venue for the payment of 
which each share is entered in 
the separate account as being 
liable. 

^These aub-sectioiis [4a) and (46) were inserted, for Western Bengal 
by B. 10 of the Bengal Cess (Amendment) Act, 1910 (Ben. Act IV of 
1910). 

®The Bengal Land Revenue Sales Act) 1859. 

®The Land Registration Act, 1878. 
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Levy of the Cesses. — See. 45.) 

1(5) Whenever the separate account of the revenue payable 
in respect of any share or portion of an estate, as mentioned in 
clause (i) of t^ section, shall be closed, the provisions of this 
section shall cease to have effect in respect of such share. 

Effect of payment 245 , (j) A rebate of five per centum of the amount 

iir non*paymeixt payable as an instalment of road cess and public works cess 
Mo^due^date. xmder Chapter III, IV or VII A in respect of any estate or 
tenure, or of the interest of a cultivating raiyat shall be 
allowed at the time of pa 3 ncnent ; 

Provided that — 

(а) the instalment is paid in full on or before the due date, 

and 

(б) the annual cess payable in respect of the estate, 

tenure or interest amounts to fifty rupees or 
more. 


Explanation. — ^The word “estate** as used in this sub- 
section means, in the case of a payment made in respect of 
the share or portion of an estate for which a separate 
account referr^ to in section 44 has been opened, the share 
or portion in respect of which the payment is made. 

(2) Notwithstanding anything contained in Schedule 
vmof HI to the Bengal Tenancy Act, 1886, if any instalment of 
1SS5. road cess or public works cess or part thereof payable to 

the Collector shall not be paid within thirty days :^m 
the date on which the same becomes due, the amount of 
such instalment or part thereof may be recovered at any time 
within six years after it becomes due, with interest at the rate 
of twelve and a half per centum per annum calculated from the 
date on which such instalment became due with all costs of 
recovering the same : 

Provided that if the amount of such instalment or part 
thereof be recovered before the expiration of the financial 
year in which the instalment became due interest shall be 
recoverable at the rate of six and one-fourth per ceus^um 
per annum calculated from the date on which the inetalmeoDit 
became due with aU costs of recoveorfng the same. 

(3) The provisions of 8ub>*section (J) shall not apply to 
any amount payable as road cess and pubho works cess in 
respect of any lands referred to in section 33 or sub-section 

(4) of section 107D. 


^Sub-soeiioix (5) was added by s. 7 of Cess fAineiodsnent 

2) 1881 (Ben. Act U of 1881). 

I ^SectSon. 45 was substituted for the original section 45 by s, 4 of the 
Bengal Cess (Amendment) Act, 1934 (Ben. Act XI of 1934). 
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and Levy of the Cesses. — Secs. 46-48.) 

46 , (7) In any district to which the ^ [Board of Revenue] 
may specially order that the provisions of this section shall be 
extended, it shall be lawful for the Collector to keep a separate 
account in respect of the amount of cesses payable and paid 
by any holder of a revenue-free estate who is recorded in 
Part I of the Collector’s general register of revenue-free lands 
as proprietor or manager of any specified share or interest in 
any revenue-free property. 

(2) Such separate account shall be opened and kept under 
such rules as to the levy of fees and other matters, and subject 
to such conditions and in such manner, as the Board of Reve- 
nue may from time to time prescribe; ^[and the Collector, if 
he becomes aware that any separate account opened under 
sub-section (1) does not represent existing facts, may, after 
service of a notice on the recorded proprietor or manager, 
and after hearing any objection which may be preferred 
within six weeks of such service, close the account.] 

(3) As long as any separate account shall remain open as 
provided in the ^[preceding sub-section], and no longer, the 
joint liability of the holders of such revenue-free estate for 
payment of the entire amount payable in respect of such estate 
shall cease; and the Collector shall recover the amount of cess or 
other demand due in respect of each share or interest for which 
an account has been so separately kept from the holder or 
holders of such share or interest only; and, if the Collector 
shall think fit to proceed under section 99, he shall take action 
under that section against the share or interest only in respect 
of which the sum demanded is due and the rents thereof. 

47 , Every holder of an estate or tenure to whom any sum 
may be payable under the provisions of this Act may recover 
the same with interest at the rate of twelve and half per cen- 
tum per annum in the same manner and under the same 
penalties as if the same were arrears of rent due to him. 

48 , Any shareholder in an estate or tenure who may have 
paid the road cess or public works cess payable in respect of 
such estate, tenure or any part thereof in excess of the amount 
proportionate to his own interest in such estate or tenure, may 
recover from his co-sharers such sums as he may have paid on 

^These words were substituted for the words “Lieutenaut-Gover 
nor” by the Bengal I>e centralization Aot, 1915 (Ben. Act V of 1915), 

*These words were substituled for the words ‘'and the Board of 
Revenue may at any time order that any separate acoount which has 
been so opened shall be closed from such time as they may direct, and 
no longer kept as a separate account,” for Western Bengal by the Ben- 
gal Cess (Amendment) Act, 1910 (Ben. Act IV of 1910), and for 
Eastern Bengal by the Bengal Decentralization Act, 1916 (Ben. 
Act V of 1916). 

®These words were substituted for the words “preceding clause ” 
by the Bengal Repealing and Amending Aot, 193S [Ben. Act I of 1939). 
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[Ben. Act IX 

[Part II. — Mode of Assessment. — Chapter III. — Rating 
and Levy of the Cesses — Sec. 49), 

account of their respective shares and interests, in the same 
manner and under similar penalties, or may take credit for 
such sums in any adjustment of accounts between himself and 
bis co-sharers. 
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process. 


49- Whenever any share holder in an estate who is re- 
corded in the general register of revenue-paying and revenue- 
free lands maintained by the Collector, 

or whenever any shareholder in an estate the extent of 
whose share or interest in such estate is recorded in any 
other register kept up by the Collector of lands paying revenue 
or rent to the Collector direct, 


shall have paid the road cess or public works cess payable in 
respect of such estate, or any part thereof in excess of the 
amount- proportionate to his own interest in such estate, 


^he may, within 
loeeks] of such payment being 
made, move the Collector to 
make a certificate as pro- 
vided by any law for the time 
being in force for the recovery 
of public demands, specifying 
the amount which has been 
paid in by such shareholder 
as cess ixi respect of the recor- 
ded share or interest of any 
other shareholder in the 
estate; 


®he may, within fifteen days 
of such payment being made, 
move the Collector to make a 
certificate as provided by any 
law for the time being in 
force for the recovery of public 
demands, specifying the 
amount which has been paid 
in by such share-holder as 
cess in respect of the record- 
ed share or interest of any 
other share-holder in the 
estate; 


and thereupon such Collector may, if he think fit, make 
such certificate, and such certificate shall have the same effect 
as a certificate made for the recovery of a public demand; and 
the same notices shall be issued and the same proceedings may 
be taken thereon by the Collector as in case of such certificate: 

Provided that the person in whose favour the certificate 
has been made shall fee deemed to be the decree-holder for the 
sum mentioned in the certificate; and all proceedings taken by 
the Collector for the recovery of the sums mentioned in the 
certificate shall be taken at the instance of the person in whose 
favour the certificate has been made, and at his cost, and on his 
responsibility, and not otherwise: • 


^This clause of section 49 is in force in this form in Western Bengel. 
The only difference in the clause a<s in force in Western Bengal and 
iu Eastern Bengal, respectively, lies in the words printed in italics. 

j Words w,ere substituted for the words “fifteen days/* for 

West^ Bengal, by s, 12 of the Bengal Cess (Amendment) Act, 1010 
(Ben. Act IV of 101 D). 

®This clause of section 40 is in force in this form in Extern Bengal. 
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iPartll, — Mode of Aaaesament. — Chapter IV, — Valuation of 
Asaeaament of Lands held Rent free, and Payment and 
Recovery of Gess in respect thereof. — Sec. 50.) 


Provided also that, if any person against whom such 
-certificate has been made shall object that the amount of the 
nesses for the recovery of which the certificate has been made 
is greater than the amount which the applicant for the 
certificate would recover from such person in a Oivil Court as 
being equitably payable in respect of such person’s share or 
interest in the estate, and if in the opinion of the Collector 
there is probable ground for such objection, the Collector may, 
if he see fit, cancel such certificate, and leave the applicant to 
his remedy in the Civil Court, 


CHAPTER IV. 


VALTJATioisr Assessment of Lands held Rent-fbeb, and 
Payment and Reoo^tbby of Cess in bespeot thebeof. 

50 . All lands held ^[rent-free] other than lands men- 
tioned in section 33, and other than estates entered 
on the general register of revenue^free lands of the district, 
shall, for the purposes of this Act, be deemed to form’ a part of 
any tenure within the local boundaries of which they are 
•contained; and if they are not contained within the local 
boundaries of any tenure, then to form a part of any estate 
within the local boundaries of which they are contained; and 
if they are not contained within the local boundaries of any 
-estate, then to form a part of the estate in which they were 
included at the original settlement of such estate; and if there 
be any doubt as to the estate in which they were so included, 
then to form apart of such conterminous estate as the CoUec- 
tor, in whose district such conterminuous estate is stituate, 
shall by an order under his seal appoint; 

^Provided that where in a valuation or revaluation of landd 
made under Chapter VIIA any such land is recorded in the 
last finally publidied record- of-rights as comprised within any 
estate or tenure, it shall be deem^ to form part of the estate 


^This word was substituted for the wqrds “wiiEhout payment of 
rent’* by s; 5(J) of the Bengal Cess (Amendment) Act,' l9$4 (Ben. Act 
XI of 1934). ’ ' 

^This proviso was added by s. 6(0), ibid. 
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[Ben. Act IX 

[Part II, — Mode of Assessment. — Chapter IV, — Valuation of 

Assessment of Lands held Bentfree, and Payment and 

Recovery of Cess in respect thereof. — Secs. 61, 51 A.) 

I 

or tenure in which it is so recorded, unless the Collector orders 
that in any particular case such land shall be included in some 
other estate or tenure or that the cess shall be payable direct 
to the Collector or to any other person on his behalf. 

51 , Every holder of an estate or tenure who is required 
by this Act to submit a return in the form in Schedule A 
contained shall be bound to enter in such return all lands of 
the nature of those specified in section 50 according to tho 
tenor thereof; and shall be bound to pay road cess and public 
works cess on the annual value of such lands at one-half of the 
rates fixed under this Act for the levy of sudh cesses respect- 
ively in the district generaUy for the year. 

^51 A. [1) Every owner, holder or occupier of any rent- 
free land shall be bound to give on demand to the Collector 
or to the holder of the estate or tenure within which such land 
is, for the purposes of this Act, included or to his authorised 
agent all information in his possession regarding the area, 
situation and description of the land and the names and 
addresses of all persons owning, holding or occupying it as 
may be reasonably required for the purpose of the collection 
or recovery of the cess due on such land. 

(2) If any such owner, holder or occupier of rent-free land 
fails without reasonable excuse to comply with such demand 
within three months after receiving the same, he 
shall be liable to a fine not exceeding one hundred rupees, 
and the provisions of sub-sections (3) to (7) of section 58 of 
the Bengal Tenancy Act, 1885, shall, so far as may be, apply 
to the imposition and recovery of the fine. 

(3) The Collector may, either on the application of the 
holder of the estate or tenure within which such rent-free 
land is included, or of his own motion, summon the owner, 
holder or* occupier of any rent-free land to furnish him with 
the information referred to in sub- section (1) and such owner, 
holder or occupier shall furnish such information so far as 
the same may be in his possession. 

(4) For the purpose of sub-seation (3) the Collector shall 
have power to summon, and enforce the attendance of, wit- 
nesses, and compel the production of documents, in the same 
manner as is provided in the case of a Court under the Code 
of Civil Prpe^ure, 1908. 


^Section 61A was inserted by s. 6, of the Bengal Cess (Amendment) 
Act, 1934 (Ben. Act XI of 1934). 
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52 . Whenever any lands held rent-j&ee shall have been iq-otice and 
included in the return of any estate or tenure as provided in ©xtracte of 
the last preceding section, the Collector shall, on publication valuation-roll 
of the valuation-roll of such estate or tenure as provided in p'JitMshed by 
section 35, cause to be published a notice in the form in Collector in 
Schedule D contained, to which notice shall be annexed such reject of 
extracts from the valuation-roll of such estate or tenure as rent-free 
relate to such lands. ^ * 

Such pubhoation may be lawfully made by affixing 
one copy of such notice and extracts at some conspicuous 
place in every village within which any such lands are 
situate, 

by depositing another copy of the same at any police 
station, registration-office or other Government office in the 
neighbourhood for the inspection of aU concerned, 
and by proclamation as herein next provided. 

The proclamation shall be made by beat of drum through- 
out every such village, and shall be to the effect that such 
extracts have been so affixed and deposited, and that the 
owners and holders of such lands are required to inform 
themselves, by inspection of such extracts of the valuation 
put upon their lands, and to pay yearly to the holder of the 
estate or tenure in the return of which such lands are included 
the cesses which shall be payable in respect of such lands 
under the provisions of this Act. 

^52A. Whenever any notice has been duly published Certificate of 
under section 62, the CoUector shall sign a certificate to that publication of 
effect, and such certifioate- shall be conclusive proof that the 
publication has been duly made. 

53 . Within a reasonable time not exceeding thirty days Holder of 
after the issue of any process for the recovery of any sum due rent-free land 
from him as cess under this chapter, the owner, holder or ^ay object 
occupier of any such land may make before the Collector an o v ua i 
objection to the valuation of his land as entered in the valua- 
tion-roll so published, and on such objection being made the 
Collector shall, by such ways and means as to him shall seem 
expedient, ascertain and fix the annual value of the land in the 
possession of such owner, holder or occupier, and may alter 
such roll accordingly, and ^aU give notice of any such alter- 
ation to the holder of the estate or tenure to which such roll 
relates ; 


^Section 52A was inserted, for Western Bengal, by s. 13 of the Bengal 
Cess (Amendment) Act, 19io (Beni Act IV of 1^10). This section 
was extended to the districts in the Ohittagong» Bajshahi and Dacca 
Divisions of the Bengal Presidency by s. 2 of the Bengal Oess (Amend- 
ment) Act, 1932 (Ben. Act XIV of 1932), 
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Provided that nothing in this section shall be taken to 
authorize the Collector to alter any return so as to show any 
area of land as held rent-free which the maker of such return 
can show to be accounted for by him in the return as rent- 
paying land. 

54 . In the following cases, that is to say : — 

(1) whenever a new valuation or re-valuation takes 

effect in any district or part of a district ; 

(2) whenever the rate fixed for the levy of the road cess or 

of the public works cess in any year is changed 
from the rate at which such cess was levied in the 
preceding year ; and 

(3) whenever the dates fixed by the ^[Board of Revenue] 

under section 57 for payment of instalments of 
the cesses by holders of rent-free land are 
changed, 


the holder of every estate or tenure to whom any cesses are 
payable in respect of lands held free of rent shall cause a notice 
to be published in every village in which any such lands are 
situate, informing all concerned of the rate which has been 
fixed for the levy of such cesses respectively ; and requiring 
every owner and holder of any such land of which the cesses 
are payable to the person who causes the notice to be published , 
to pay the amount of the cesses specified in such notice as it ' 
falls due, until a similar notice of change of the amount shall 
be given. 

Such notice shall contain the following information in 
respect of each tenure and holding of rent-free land which is 
entered separately in the Collector’s valuation roll : — 


®(i) a statement of the 
quantity, or a des- 
cription, of the 
land, as entered in 
the Collector’s 
valuation-roll ; 


®(I) a specification of the 
land in respect of 
which the cesses 
are payable ; 


(2) the name of the owner, holder or occupier of such 
lands, if known ; 


^Thes© words were substituted for the words ‘‘ Lieutenant-Gov- 
ernor,” for Western Bengal, by the Bengal Cess (Amendment) Act, 
1910 (Ben. Act IV of 1910) and for Eastern Bengal by the Bengal 
Decentralization Act, 1915 (Ben. Act V of 1915). 

*This claus^ (ij is in force in this form in Western Bengal, having^ 
been substituted, by s. 14 of the Bengal Oess (Amendment) Act, 1»i1a 
(Ben; Act IV of 1919), fb:^ the clause printed opposite to it. ; 

'®^ms oUtuse*'(I) is in force in this form in Eastern Bengal 
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(5) the annual value of such land as entered in the Collec- 
tor’s valuation-roll ; 

(4) the rate on each rupee of the annual value which has 

been fixed under the Act for the levy of the road 
cess and public works cess respectively for the year; 

(5) the amount of the cesses payable in respect of each 

tenure or holding, calculated at such rates ; and 

(6) the dates fixed by the ^[Board of Eevenue] under 

section 67 for the payment of each instalment, 
together with the amount of each instalment. 

55 - Publication of the notice above-mentioned may be 
lawfully made by affixing one copy of the same at some, conspi- 
cuous place in every village in which any such land is situate ; 

by depositing another copy thereof to be available for 
general inspection at any mal-cutcherry of the estate or tenure 
in which such land is included, or at any other convenient 
place in the neighbourhood ; 

and by proclamation as herein next provided. 

The proclamation shall be made by beat of drum through- 
out such village, and shall be to the efect that such notice has 
been so affixed and so deposited, that it is open to inspection 
at the mal-cutcherry or other convenient place as above 
mentioned, and that ©very owner and holder of rent-free land 
is required to inform himself of the contents of such notice and 
to pay the amount of the cesses due by him accordingly. 

66. After publication of the extracts from the roll as 
pro'vided in section 52, and in cases in which publication of the 
notice mentioned in section 54 is required, after publication of 
such notice, and not otherwise, every owner and holder of any 
rent-free land included in such extracts, and every person in 
receipt of the rents and profits or in possession and enjoyment 
of such land, shall be bound to pay year by year to the holder 
of the estate or tenure in the return of which such land has 
been included the amount of the road cess and public works 
cess which may thereafter become due to such holder, calculat- 
od on the aimual value of such land as entered in such 
extracts, or on any other annual value which may have 
been determined by the Collector under sction 53, at the 
full rate or rates which may Have been fixed under this Act for 
the levy of such cesses respectively in the district generally 
for the year. 


^These words were substituted for the Words “ Lieutenant-€fov- 
emor,” for Western Bengal, by the Bengal CesS'(Amendnaent) Act, 
1910 (Ben. Act IV of 1910) and for Eastern Bengal by the Bengal 
Decentralization Af't, 1916 (Ben, Act V of 1915), 
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If instalments 
not paid 
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month, double 
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may be 
recovered. 


[Ben. Act IX 

(Part II, — Mode of Assessment. — Chapter IV. — Valuation 

and Assessment of Lands held Bent-free, and Payment 

and Recovery of Cess in respect thereof. — Secs. 57-59.) 

57> The payment of the cesses for each year 
by the holder of any land which is held rent-free shall be 
made by two equal instalments, or in one payment, upon 
such days or day as shall be for that purpose fixed by the 
^[Board of Revenue]. 

®57A- (J?) The provisions of section 54 of the Benga 1 
Tenancy Act, 1885, regarding payment or tender of rent at 
the landlord’s village office or other convenient place or by 
postal money- order shall apply to the payment or tender 
of cess by the owner, holder or occupier of rent-free land, 
as if the person to whom the same is payable under this 
Act is his landlord. 

[2) The provisions of section 56 of the Bengal Tenancy 
Act, 1885, regarding the grant of rent-receipts shall apply 
to the payment of cess by the owner, holder or occupier 
of rent-free land as if the person to whom the cess is payable 
under this Act is his landlord. 

58. When an instalment of the cesses due on any rent-free 
land is not paid ®[or tendered] to the holder of the estate 
or tenure to whom it is due within one month of the date on 
which such instalment is payable, such holder shall be en- 
titled to recover a sum equal to double the amount of such 
instalment due to him under sections 56 and 57, with interest 
on such sum calculated at the rate of twelve and a half per 
centum per annum from the date on whcih such instalment 
was payable, and with all costs of suit : 

Provided that such holder shall have paid to the Collector 
aU sums due to such Collector up to date in respect of road 
cess and public works cess, and not otherwise. 


Holders of 
estates, etc., 
may send in 
supplementary 
returns in 
respect of 
rent-free 
lands. 


59. If the holder of any estate or tenure shall have 
omitted to enter in his retmn (whether such return was made 
under Bengal Act X of 1871^, or under this Act) any rent-free 
land which he was bound to enter in such return, such holder 
may at any time after the passing of this Act give in to the 
Collector a supplementary return showing the necessary 


foot-note 1 on p. 481, ante. 

'^Section S7A Was inserted by s. 7 of the Bengal Cess (Amendment) 
Act, 1034 (:i^n. Act XI of 1934). 

“These words were inserted by s. 

*Ben, Act X of 1871 has been repealed by this Act — see s. 3, cmte- 
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particulars in respect of the land so omitted in the form 
given in Part IV of Schedule A, and shall thereupon pay to , 
the Collector the amount of the ceases which would have been 
payable by him to such Collector in respect of such land for 
the three years next preceding, or for any shorter period 
which may have elapsed since the estate or tenure was last 
valued. 


60 . Such supplementary return shall to aU intents and Effect of 
purposes have the same effect as a return duly made imder the supplementary- 
provisions of section 61 ; and sections 51 to 56 (both inclusive) 

shall be applicable to and in respect of any rent-free land 
included in such supplementary return, 

61 . The provisions of sections 57 and 58 shall be applicable Sections 

to every amount which, as provided in section 66, may become amotmte ^ ^ 
payable by the owner and holder of any such rent-free land to payable 
the holder of any such estate or tenure after the fulfilment of by owner, 

the requirements in sections 52, 63 and 54 contained. of 

rent-free land. 

62 . The provisions of section 58 shall not be applicable Section 68 

to any such amount which may have become so payable applicable 
under the provisions of i* * this Act ^^^^nta 

before the fulfilments of the requirements of the sections 62, 53 sections 62, 
and 54 ; but, when any instalment of cess which may have 53 and 54 are 
become payable before the fulfilment of such requirements has complied 
not been paid to the holier of such estate or tenure on the date ‘ 

on which such instalment was payable, the holder of such 
-estate or tenure may recover the amount of such instalment, 
together with interest at the rate of twelve and a half per 
centum per annum on such amount, and with all costs of suit : 

Provided that no holder of an estate or tenure shall recover 
■any amount under the provisions of this section unless he has 
paid to the Collector aU sums which became payable by him 
to such CoUector on account of road cess and public works cess 
at any date within the year in which the amount sought to 
be recovered become payable to such holder of an estate or 
tenure. 


63 . As soon as the said requirements shaU have been Owner of 
fulfiUed in respect of any such land which is included in any rent-free land 
auch supplementary return, every owner and holder of such cewin^fti^re 
land and every person in receipt of the rents and profits, 
or in possession and enjoyment of such land, shaU be bound 
to pay the amount of the road cess and public works cess 
which may thereafter become due on such land to the holder 

^Xhe Words and figures “ Bengal Ac5t X of 1871, or of ” whic?h 
were repealed by tbe Bengal Repealing and Amending Aot, 1938 
(Ben. Act I of 1939), are omitted. 



484 


The Cess A ct, 1880. 


Additional 
return of 
rent-free land 
entered in 
return under 
Bengal Act X 
of 1871 may 
be made. 


Additional 
return to be 
deemed 
supplementary 
return. 


Holders of 
estates, etc., 
how to recover 
from holders of 
rent-free 
lands. 


[Ben. Act IX 

[Part II. — Mode of Assessment . — Chapter IV. — Valuation 
and Assessment of Lands held Rent-free, and Payment 
and Recovery of Cess in respect thereof. — Secs. 64, 64A.) 

of the estate or tenure, in the supplementary return of which 
such land has been included. Sections 56 and 57 and 58 shall 
be applicable to the cesses so payable. 

64. (1) Every holder of an estate or tenure who has in* 

eluded any rent-free lands in any return made to the Collector 
in respect of his estate or tenure under the provisions of the 
Bengal Act X of 1871 ^ and has paid to the CoUector any cess 
payable under the said Act, or under the Bengal Act II of 
1877^ in respect of the said rent-free lands, may at any time 
after the commencement of this Act give in to such CoUector 
an additional return in the form given in Part IV qf 
Schedule A. 

(2) Such additional retiirn shall be deemed to be a supple- 
mentary return within the meaning of section 59, and from 
the date of the inclusion of any such lands in such additional 
return the same consequences shall ensue, and the same 
rights and obligations accrue to the Collector and to the 
holder of such estate or tenure, and the same liabilities shall 
attach to the owner, holder and occupier of such lands, as 
would have attached to them respectively if such lands had 
been included in a supplementary return ghren in under 
section 59. 

264A. ^[Notwithstanding anything cjontained in Schedule 
III to the Bengal Tenancy Act, 1885,] aU sums due to the vill of 
holder of any estate or tenure under the provisions of this 1886. 
chapter ^[or of Chapter VIIA], in respect of any land held 
rent-free, may be recovered by such holder from any owner 
or holder of such rent-free land, or from any occupier of the 
same ^[within six years from the date on which such sums 
became due], by any means and any process by which the 
amount might be recovered if it were due on account of rent 
of a transferable tenure or holding * * * . 

Provided that, if any such objection as is mentioned in 
section 53 has been made before the Collector, no proceedings 
shall be commenced, and no proceedings which have been 
commenced shall be continued, for recovery of cess in respect 
of the lands which are the subject of such objection, until 
such objection shall have been ^sposed of by the Collector. 

^Bengal Act X of 1871 and II of 1877 have been repealed by this 
Act — see s. 3, ante. 

^Sections 64A and 64B were inserted by the Bengal Cess (Amend- 
ment No, I) Aot, 1881 (VII of 1881) and are to be deemed to have been 
inserted from the date on which Ben. Act IX of 1880 came into force — 
see Aot VII of 1881, s. 1. 

«Thes 0 words were inserted by s. 9 (a) of the Bengal Cess (Amend- 
ment) Act, 1934 (Ben. Act XI of 1934). 

‘These words were inserted by s. 9 (b), ibH. 

sThese words were inserted by s. 9 (c), ibid. 

‘The words “ and subject to the same rules as to limitation ” were 
omitted by a. 9 (d), ibid. 
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^84B. In every suit for ^he recovery of any such sum, the hold^ 

person to whom the sum is due may proceed at his option rLt-free^Su^ 
either against the owner or holder of the rent-free land in may b© sued, 
respect of which such amount is due, or against the oocupier Deere© agamsfc 
thereof ; and any decree obtained in such suit against any 
occupier of such land shall have the same effect and be followed d^r^agSust 
by the same consequences in respect of the execution of such owner, 
decree against the owner or holder of such land, and in respect 
of the sale of such land in such execution, as if the suit had 
been brought "and the decree given against such owner or 
holder of such land, but shall have effect against such occupier 
personally so long only as he remains in occupation of such 
land, and no longer. 

65 . Whenever any occupier of land which is held rent- Occupier may 
free by the owner thereof shall have paid any sum as cess due from^ 
in respect of such land to any holder of an estate or tenure to pent, 
whom such cess is payable, such occupier shall be entitled to 
deduct the sum so paid by him from the rent next thereafter 
payable by him to the owner of such land, until such sum is 
fully adjusted. 

66. Notwithstanding anything in this chapter contained, 
the Collector may at any time cause a notice as mentioned jin 
section 16 to be served on the holder of any rent-free land 
which he shall consider not to have been entered in the return 
of any estate or tenure in which such land ought to have been 
included under the provisions of section 51, 

(Such notice shall require the holder of such land to lod^e 
at the ofi&oe of the said Collector a return in the form in 
Schedule A contained in respect of such land ; 

and on service of such notice the provisions of this chapter 
shall no longer apply to such lands ; but the same consequences 
shall ensure and the same liabilities shall attach to the holder 
of such land as would have ensued and would have attached 
if such lands had constituted a revenue-free estate. 

If the Collector has reason to believe that any land in 
respect of which he determines to serve such notice has been 
included in the return of any estate or tenure, he ahaJl give 
notice of his intention to the holder of such estate or t^ure, 
and shall alter such return as may be requisite, and shad 
correct the valuation and assessment of such estate or tenure 
as may be required. 


Notice to be 
served on 
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to lodge return. 


liSee foot-note 2 on p. 484, ante. 
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67 . If within one year of the commencement of this Act 
no notice has been served as mentioned in section 66 on the 
holder of any rent-free land requiring him to ledge a return in 
the ofidce of the Collector, and if such land has not been 
included in any extracts from the returns of estates and tenures 
published by the Collector under section 52 or other similar 
section, the holder of such rent-free land shall be bound 
within one month of the expiration of such year to give 
information of such omission to the Collector, together with a 
description of the said land, a specification of the village or 
villages within which it is situate, the area in each village, and 
the amount of rent payable to him thereupon : 

Provided that no holder of rent-free land who at any time 
after the expiration of the time prescribed shall of his own 
motion and otherwise than after the issue of any notice by the 
Collector* in respect of his lands give such information to the 
Collector shall be liable to prosecution for omitting to give 
such information within the prescribed time. 

68. On receipt of such information, whether within the 
time prescribed or after the expiration thereof, the Collector 
i^ptay, by an order in writing, require such owner or holder to 
mhke a return of his land in the form in Schedule A contained, 
or, if the gross rental of such land does not exceed one hundred 
rupees, may order that such land shall be summarily valued 
under section 27 or section 28, and may proceed to make such 
valuation. 

69 . Every order made by a Collector under the last 
preceding section shall have the same effect and be followed 
by the same consequences as the issue of a notice by the 
Collector under section 66. 

70 - As soon as any rent-free land which had not previously 
bben included in the valuation of any estate or termce, has 
been valued by the Collector after the issue of a notice as 
provided in section 66, or after an order made under section 68, 
the holder of such land shall become 'liable to pay to the 
Collector the road cess and the pul)]io wbrlm cess due on such 
land, in accordance with such valuation, for the three years 
last preceding such valuation, at'i^e full rates at which such 
cesses were respectively levied for each such year in the 
diatriot generally, together with interest calculated at twelve 
and a half per centum per annum on each instalment from the 
date on which such instalment would have been payable if 
sudh valuation had been in force. 
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71 . No owner or holder of rent-free land on whom a notice holder is 

has been served by the Collector under section 66, or in not liable to 
respect of whose land an order has been made by the Collector P^-y cesses 
under section 68, shall be liable to have the land to which Qo^^tor or 
.such notice or order refers included in any return of an estate Deputy, 
or tenure, or to pay any amount as road cess or public works 
■cess otherwise than to the Collector or to some person 
appointed by him in that behalf, unless, on a re-valuation 
of any estate or tenure being made, the Collector shall by an 
order in writing direct that for the future such land shall be 
included within such estate or tenure for the purposes of this 
Act : 

and, upon such order being made, the provisions of this 
chapter, in so far as they are apphcable, shall apply to the 
assessment and payment of road cess and public works cess in 
respect of such land. 


CHAPTER V. 

Valuation, Assessment and Levy of Cesses on Mines, 

Railways and other Immovable Property. 

72 . On the commencement of this Act hi any district Notice to 
and thereafter before the close of each year, the Collector return profits, 
of the district shall cause a notice to be served upon the owner, 

•chief agent, manager or occupier of every mine, quarry, 
tramway, railway and other immovable property not included 
v/ithin the provisions of Chapter H * ; such notice 

shall be in the form in Schedule E contained, and shall require 
such owner, chief agent, manager or occupier to lodge in the 
office of such Collector within two months a return of the net 
annual profits of such property, calculated on the average 
of the annual net profits thereof for the last three years for 
which accounts have been made up. 

Such Collector may in his discretion extend the time 
allowed for lodging such return. 

^72 A* (7) Any owner, chief 
agent, manager or occupier 
\ 9 'ho, without sufficient cause 
being shown to the .satisfaction 
of the Collector, refuses or omits 
to lodge the required return in 
the office of the Collector vrithin 
two months from the date 
» 

1 The words, and figure “ and not being one of the tramways or 
railways mentioned in section 8 ’ ’ which were repealed by the Bengal 
Repealing and Amending Act, 1938 (Ben. Act I of 1939), are omitted. 

* Section 72A was inserted, for Western Bengal, by a. 15 of the 
Bengal Cess (Amendment) Act, 1910 (Ben. Act IV of 1910). 

32 
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of the service upon him of a 
notice under section 72, or 
within any extended time which 
may have been allowed by the 
Collector for lodging such 
return, shall be liable to a fine 
which may extend to fifty rupees 
for every day after expiration of 
such time or extended time 
until such return is furnished, 
or until the annual net profits 
of the property in respect of 
which the notice has been served 
shall have been otherwise ascer- 
tained and determined by the 
Collector as hereinafter 
provided, 

(2) The amount of such fine 
accruing due from time to time 
may be levied by the Collector 
as provided in section 98 or sec- 
tion 99, and the fact of an appeal 
against such fine being pending 
shall not avail to prevent the 
levy of any such fine pending 
the disposal of the appeal, unless 
the Commissioner otherwise 
directs. 


When propMty 
lies in different 
distriots. 
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(3) Whenever the amount 
levied in respect of any such 
fine exceeds five hundred rupees, 
the Collector shall report the 
case specially to the Commis- 
sioner ; and no further levy for 
such default shall be made 
otherwise than by authority of 
the Commissioner. 

73 . Whenever any property assessable under this chapter 
lies in two or more districts, the notice to furnish a return 
under section 72 shall be served on the owner, chief agent, 
manager or occupier of such property by or through the 
Collector of the district in whiqji such owner, chief agent, 
manager or occupier may reside or have his chief place of 
business, and one return for the whole of such property shall 
suffice! 

74 , Whenever any property assessable under this chapter 
lies partly within and partly outside the territories adminis- 
tered by the Lieutenant-Governor of Bengal^, the return 
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furnished as required by section 72 shall state the total 
annual net profits calculated as aforesaid accruing from such 
property, and also the proportion of such profits which may 
reasonably be calculated to accrue in the territories 
administered by the Lieutenant-Governor of Bengal.^ 

75 . If such return be not furnished within the period of 
two months from the date on which such notice was served, 
or within any extended time allowed by the CoUeetor of the 
district, or if such Collector shall deem that any return made 
in pursuance of such notice is untrue or incorrect, such 
Collector shall proceed to ascertain and determine by such 
ways or means as to him shall seem expedient the annual net 
profits of such property calculated as aforesaid. 

76 . If such Collector be unable to ascertain the annual 
net profits as aforesaid of any property assessable under this 
chapter, he may, by such ways or means as to him shall seem 
expedient, ascertain and determine the value of such property, 
and shall thereupon determine six per cenHim on such value to 
be the annual net profits thereon. 

77 - The expenses incurred in making any valuation under 
section 75 or section 76 may be recovered together with all 
costs of the recovery thereof as provided in section 98 from 
the person who was bound to make such retiurn or who made 
the incorrect return. 

78 - So soon as such Collector shall have ascertained and 
determined the annual net profits as aforesaid of any such 
property, he shall cause to be served upon the owner, chief 
agent, manager or occupier of such property a notice informing 
him of the amount of the annual net profits so ascertained and 
determined by him. 

79 - New valuations under this chapter shall be made by 
the Collector of the district every year, and such Collector may 
for that purpose cause such notices to be issued and served, 
and such returns to be made, and shall have such powers 
and authorities as are in tins Part mentioned and conferred : 

Provided that, whenever any return made under section 72 
shall be accepted by the Collector for any year, the owner, 
chief agent, manager or occupier of such property may, if he 
see fit, declare in writing at the time of such acceptance 
that the annual net profits set forth in such return may, for the 
purposes of this Act, be deemed to be the aimual net profits 
for each of the five years then next ensuing ; 

and, if the Collector of the district shall agree to accept 
such declaration, no new valuation shall be made of such 
property until the said five years shall have expired ; 

^This ineludeB the present Province of Bengal and other territory. 
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^Provided further that if the Collector is satisfied that 
though net profits accrued, from any property assessable 
under this chapter, in any previous years no cess was paid in 
respect thereof the Collector shall proceed to ascertain and 
determine by such ways or means as to him shall seem expedi- 
ent the net profits of such property for each such year during a 
period not exceeding the last preceding three years, and road 
cess and pubUc works cess shall be payable in respect thereof 
at the rate determined for each such year, respectively, and 
the Collector shall add the amount of such cess to the amount 
shown in the notice to be served under section 80 and such cess 
shall be payable in two equal instalments as provided in 
section 80. 


Notice of rate 
of cess and 
dates of 
payments. 


80 . When the rate of road cess and public works cess to 
be levied in the district upon property assessable under this 
chapter shall have been determined for any year as in this 
Act provided, the Collector of the district shall cause to be 
served on the owner, chief agent, manager or oocupier of 
every such property a notice showing the amount of road 
cess and public works cess respectively payable in respect of 
such property, and specifying the date from which such 
cesses shall take effect. 


And such amout shall be payable by such owner, chief 
agent, manager or occupier to such CoUector in two equal 
instalments — ^the first on the expiry of six months, the second 
on the expiry of nine months, after the date fixed as herein- 
before provided for the commencement of the year. 


Recovery by 
occupier or 
owner who 
has paid in 
excess. 


81 . In any case in which the occupier of such property 
is a different person from the owner, and has paid in excess of 
half of the sum due as road cess and pubhc works cess on 
account of any instalment, such occupier shall be entitled to 
deduct the amount of such excess from the next and subse- 
quent instalments of rent payable in respect of such property ; 
and every owner who has paid in excess of half of such sum 
due shall be entitled to recover the amount of such excess 
from the occupier : 


Provided that in no case shall an occupier deduct from his 
annual rent more than half of the rate of the road cess and 
pubhc works cess on every rupee thereof. 


^Xhis proviso was added by s. 10 of the 
Act, 1934 (Ben. Act XI of 1934). 


Bengal Oess (Amendment) 
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82. The total of the cesses payable in respect of property distri- 
assessable under this chapter owned or occupied by the same buted when 
person in two or more districts shall be payable to the Col- property m 
lector of the district where the owner, chief agent, manager or 
occupier may reside or have his chief place of business, and 
shall be by him transmitted to the Collectors of other districts 
in the proportion in which the ^[District Road Funds] of 
such districts shall be severally entitled thereto, as provided 
in the section next following. 

83- Whenever any property assessable under this chapter Detemnn- 
lies in two or more districts, the ^[Board of Revenue] shall ation of pro- 
from time to time determine, out of the total annual net ^ 

profits stated in the return, or in the valuation of such profits 
accruing in the territories ^[within its jurisdiction], and different 
ascertained in any manner as aforesaid, the proportions in districts, 
which such property shall be assessed in each of the said 
districts respectively, and the proportion of the road cess 
due thereon which shall be assigned to the ^[District Road 
Fund] of each district concerned. 

84. Every notice under this chapter may be served — Service of 

(а) by leaving it at the registered office (if any) of such c^a'Ter^ 

owner, chief agent, manager or occupier afore- ^ 
said ; or 

(б) by sending it by post in a letter addressed to such 

owner, chief agent, manager or occupier at his 
office, or, if he have more offices than one, at his 
principal office ; or 

(c) by givin'g it to such owner, chief agent, manager or 
occupier. 


CHAPTER VI. 

Special Provisions for [Orissa and] Midnapore. 

85. {In any district of the Province of Orissa and] Collectors in 
in the district of Midnapore, the Collector may at any 
time, with the sanction of the Commissioner, order that ^rder 
any revenue-free estate not exceeding five hundred standard cortain 
bighas in extent, of which the valuation shall have been revenue-free 
completed, shall, for the purpose of payment and levy of the estates to be 
cesses due in respect thereof, be annexed to any other estate ^^e^egtates 
within the ambit of which it is situate or which it adjoins. purposes 
' ■ - ~ ' — of payment 

'These words were substituted for the word “ Committees, ” by of cess. 

8. 2 of the Bengal Local Self-Government Act of 1885 (Ben. Act III 
of 1885). 

“These words were substituted for the words “ Lieutenant-Governor” 
by the Bengal Decentralization Act, 1916 (Ben. Act V of 1915), 

“These words were substituted for the words “subject to him” ibid. 

‘These words were substituted for the word **Comnaittee” by s. 2 
of the Bengal Lcoal Self-Government Act of 1885 (Ben. Act III of 
1886.) 
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86. Notice of such order shall be stiven by tlio Collector 
to the holder of the estate to which such revcmio-frco estate 
is ordersd to be so annexed, and to sncli notice shall be append- 
ed a copy of the valuation-roll of tlie said rovenuo-free estate, 
and thereupon such holder shall be lial>le to x)a.y annually 
to the Collector, on account of such revemic-froe estate, 
road cess and public works cess at one-half of the rat oh which 
may be fixed under this Act for the levy of the said cesses 
respectively in the district generally for each year. 

87 . Notice of such order shall also la^ given by the 
Collector to the holder of the said rovenue-frtHi eslate, and sutdx 
notice shall require him to pay annually, anil lie shall there- 
upon be bound to pay to the holder of stich oi.her estate road 
cess and public works cess at the full rates which may bo fixed 
under this Act for the levy of the said (‘osses respectively in 
tlie district generally for each year. 

88 . Such ceases shall he so payable by the holder of f-he 
said revenue-free estates in two equal hwialnumts, on stu’li 
dates as may bo fixed by the Hoard of Rovouui^l under 
section 42 for the payment of ccss by the holders of revenue- 
free estates, or in such other instalmonis and on such oilier 
dates as the ^[Board of RevenuoJ may (linnet, or, if the 
^[Board of Revenue] shall so order, the uhole amount so 
payable on account of such ceHses for each year shall be 
payable in a single sum on any such date as the ^1 Hoard <if 
Revenue] may appoint. 

In default of payment m hereby roijuired, the provimons 
of section 47 shall be apjdicable. 

89 - Whenever the service of a notiee on tlut holder of a 
revenue-free estate is required by the provisionH of scufion JO, 
the Collector shall cause such notice to bo served, notwith- 
standing that the revenue-free estate may lum* boon aunexixl 
to another estate as hereinbefore provided ; 

and the Collector shall father eauso a notii^o containing the 
same particulars to be served in respect of such revenue-free 
estate on the holder of the other estate to which it is tmilor 
the provisions of section 85 annexed. 

80. The Collector may at any time, with the sanction of 
the Commissioner, revoke any order ])aHHed under section 85, 
and shall give notice of such rovocition both to the holiinr of 
the revenue-free estate affected and to the Iioklcr of the other 
state to which such revenue-free estate was annexed. 


^These words were substituted for tlio words *** Lieutonant-CJover* 
nop’^ by the Bengal Decentralization Act, 1015 (Ben, Act V of 1915). 
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CHAPTER VII. 

Miscellanbotts. 

91 . The Collector, ^^dth the sanction of the Board of 
Revenue, may appoint such establishments as may be 
required for making valuations and re- valuations under this 
Act, for making collections, recovering arrears, keeping 
accounts connected therewith, and generally for all purposes 
connected with such valuations, re- valuations, collections and 
recoveries, and other purposes of this Act, and may incur such 
other expenses as are requisite for such purposes ; 

and the payment of such establishments and other charges 
on bills signed by the Collector shall be the first charge on the 
District Road Fund. 

^91 A. The Collector may, 
with the sanction of the Com- 
missioner, pay to any person 
appointed by him to coUect 
the road cess and public works 
cess such percentage of the 
total amount collected by such 
person as to him may seem fit. 

92 - For the purpose of making any valuation of lands 
directed by this Part, the Collector shall exercise the powers 
vested in Collectors by clause 1 of section 23 and clause 1 of 
section 24 of Regulation VII of 1822^, except so far as the 
said clauses authorize any inquiry into rights or interests 
attaching to such lands. 

93 - Every valuation under this Part shall be open to 
revision by the Commissioner or Board of Revenue, and not 
otherwise. 


® 94 - Any person who is 
bound to make any return 
under this Part shall be 
deemed to be legally bound to 
give notice and to furnish 
information to a public 
servant in respect of the 
same. 


^94- Any person who is 
bound to maJre any return 
under this Part shall be 
deemed to be legally bound to 
give notice and to furnish 
information to a public 
servant in respect of the 
same. 


^Section 91A was inserted, f ok Western Bengal, by a. 16 of the Bengal 
Cess (Amendment) Act, 1910 (Ben. Act IV of 19i0). 

*The Bengal Land-revenue Settlement B-egulation, 1822, 

^Section 94 is in force in this form in Western Bengal. 

^Section 94 is in force in this form in Eastern Bengal. 

The difference in the section as in force in Western Bengal and in 
Eastern Bengal, respectively, lies in the words printed in italics. 
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If the Collector shall see 
ground for believing that any 
return made is false, he may 
prosecute the maker accord- 
ingly. 

1 * * * * * 


If the Collector shall see 
gound for believing that may 
return made is false, he may 
prosecute the maker accord- 
ingly. 

And, if the person so pro- 
secuted is convicted, the CoU 
lector may proceed to make a 
valuation of the lands men- 
tioned in such return, by such 
ways and means as to him 
shall seem expedient. 


Betuma 
evidence 
against the 
inaker only. 


Service of 
notices under 
this Part. 


95 . Every return filed by or on behalf of any person in 
pursuance of the provisions of this Part shall bear the signa- 
ture and address of such person, or his authorized agent, and 
shall be admissible in evidence against such person, but shall 
not he admissible in his favours. 


96 . Every notice under this Part required to be served, 
except as otherwise expressly provided, may be served— 

{!) by delivering the same to the person to whom it is 
directed, or, on failure of such service, by posting 
the same on some conspicuous part of the house in 
which the said person resides, or by delivering the 
said notice to any agent authorized to appear gene- 
rally for the person to whom RU(‘h notice is direc- 
ted ; or 


(2) by sending a registered letter containing such notice 
directed to the said person at his usual place of 
abode or to the place where he may 1)0 known to 
reside ; or 


(5) by posting a copy of the notice at the maUcut cherry 
of the estate or tenure to which the notice relates, 
or, if no such mal-cutcherry bo found, on some 
conspicuous place on such*estate or tenure ; and, in 
the case of estates paying their annual revenue by 
four^stalments, by delivering another copy thereof 
to the agent who shall have paid an instalment of 
revenue next after the preparation of such notice 
In all cases where two or more persons are holders 
of an estate or tenure, -service of notice under thia 
clause shall be deemed to be good and sufficient 
service on each and all of such persons. 


w jgJintedj)ppoaite were repealed, in Western 

f loinV Bengal Cess (Amendment) Act. 1910 (Ben. 

Act IV of 1910), and are here omitted. 
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97 . The costs of service of every notice and process by this 
Act required to be served shall in the first instance be defrayed 
from the District Road Fund, and, subj ect to such rules as may 
be made by the Board of Revenue under section 106, shall be 
recoverable either from the person to whom such notice or 
process is addressed, or from the person owing to whose default 
such notice or process is issued, as the Collector may think fit ; 
and every such amount shall be deemed to be due to the 
Collector, but when levied by the Collector shall be credited to 
the District Road Fund : 

Provided that no costs or other expenses whatever shall be 
recovered from any person in respect of the publication or 
issue of any proclamation or notice calling for any return or 
giving intimation of any amount payable by any person as 
cess under this Act other than notices of demand to pay any 
amount of cess which has become due. 

98 . Every amount due, or which may become due, to any 
Collector under the provisions of this Act in respect of any 
arrears of cess, of any expenses incurred, of any fee or costs 
payable, of any notices served, of any fines imposed, or on any 
other account, may be realized by such Collector by any pro- 
cess provided by any law for the time being in force for the 
realization of public demands ; and shall be deemed to be 
a public demand under such law : 

Provided that the ^[District Road Fund] shall indemnify 
the Collector of the district for all expenses incurred, and 
for all costs and damages for which such Collector may 
become liable (whether in connection with suits before the 
Civil Courts or otherwise) in respect of any proceedings for the 
recovery of any such dues as aforesaid, 

99 . Instead of proceeding as provided by last preceding 
section for the recovery of any sum due under this Act, or if 
after so proceeding the Collector shall have failed to find 
property belonging to the person from whom any such sum is 
due, by the sale of which such sum may be fully recovered, the 
Collector may, if he see fit, after recording his opinion to that 
ejBfect, cause a notification in form in Schedule F contained to 
be issued for the estate or tenure in respect of which any such 
amount is due. 

Such notification shall be published by beat of drum in 
every village containing any land to which such notification 
relates, and a copy thereoi shall be posted in a conspicuous 
place in every such village and at the mal-cutcherry of the 
estate or tenure to which such notification relates, if such 
cutcherry be found. 

^These words were substituted for the words “ District Road Com- 
mittee ” by s. 2 of thu Bengal Local Self-Government Act of 1885 
(Ben. Act III of 1885). 
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Every payment of rent, save and except to the CoUeotor 
or some person by him thereunto appointed, made after such 
publication, until further order from the Collector, shall be 
null and void ; 

and the Collector may recover by any process of law for 
the time being in force, by which he might recover rent due 
to the Government from a tenant in an estate which is 
managed directly by the Collector, the rent then or there-after 
to become due from any occupier, tenure-holder, under-tenant 
or raiyat on the state or tenure in respect of which the notifi- 
cation has been issued, until the amount due to the Collec- 
tor together with all costs shall be satisfied, whereupon the 
said notification shall be revoked. 

The receipt of the Collector in respect of all sums paid to him 
as rent or so recovered shall be, to the extent of such sums, 
a valid discharge in respect of rent due by the occupier, tenure- 
holder, under-tenant or raiyat to whom such receipt is given. 

Collector's In case the Collector shall see fit so to proceed, the claim for 

olam to have arrears of road cess and public works cess due from any estate 
pnonty. tenure in respect of which a notification has been issued as 

above provided shall have priority over any other demand or 
claim or lien existing thereupon other than the demand of 
Government revenue. 


Board of Revenue 

invest any 
person with 
Collector’s 
powers. 


100 - The ^[Board of Kevenue] may at any time invest 
any person with the powers of a Collector under this Part to 
be exercised by such person under the control or supervision of 
the Collector, or independently of such control and supervision, 
as the 1 [Board of Revenue] shall direct. 


Collector may 

delegate 

powers. 


101 - The Collector may 2* * * 

delegate all or any of his powers and functions under this 
Part to be exercised, under the control and supervision of 
the CoUector, by any Deputy Collector, Assistant Collector, 
Sub-Deputy Collector or other officer of like rank ; 

Provided that every order passed by such Deputy CoUector, 
Assistant CoUector, Sub-Deputy CoUector or other officer shaU 
be appealable to the CoUector within fifteen days of such order 


Appeals 


valuation. 


1 02 . Every person who shaU deem himself to be aggrieved 
by any valuation made by a Collector under the provisions of 
section 75 or 76 may, within one month after the issue of the 
notice mentioned in section 78, 


^These words were substituted for the words Lieut euant-Goveruor” 
by the Bengal Decentralization Act, 1915 (Ben. Act V of 1915). 

®ThB Words “with the sanction of the Commissioner” we^re 
omitted, ihid. 
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neons — Secs. 103-105.) 

and 1* * * every person who shall 

-deem himself to be aggrieved by any valuation made by the 
‘Collector under the provisions of any other section of this 
Part, 

may, within one month after the posting up of a copy of the 
valuation-roll as mentioned in section 35, 

prefer his objections to the Collector ; 

and, if such objections, or any of them, are disallowed, may, 

^ within one month of such disallowance, appeal to the Commis- 
‘sioner against such valuation, and the decision of the Commis- 
sioner shall be final. 

103. Every order for the levy of a fine or of expenses Orders for 
passed by a Collector under this Act shall be appealable to the levy of fine 
' Commissioner w’ithin one month from the service of the first a-ppealable. 
process for the levy of such fine or expenses. Except as other- 
wise provided in section 18, pending such appeal, and until 
‘the order of the Commissioner, which shall be final, all process 
■for such levy shall be discontinued. 

1D4. Every order passed by the Collector under sec- Orders appeal- 
•tions 19, 20, 26, 246(2), 50, 51, 53, 85, 98 or 99 shaU be able toCom- 
appealable to the Commissioner within one month from the ^Issioner. 
date of such order. 

*1 05. Notwithstanding 
anything hereinbefore con- 
tained, — 

(a) the Collector may at 
any time revise 
any order made 
under this Part 
by himself or by 
any officer subor- 
dinate to him^ un- 
less an appeal 
against such 
order has been 
preferred, and 
(6) all proceedings 
of the Collector or 
of any officer of a 

^The words subject to anything contained in Chapter 11 A,’* 
which were repealed in Western Bengal by the Bengal Repealing and 
Amending Act, 1938 (Ben. Act I of 1939), are omxtted. 

“These figures 4(3 (2), ’’ were inserted for Western Bengal, by 
B. 19 of the Bengal Cess (Amendment) Act, 1910 (Ben. Act IV of 1910) 
and for Eastern Bengal by the ^Bengal Repealing and Amending Act, 

1938 (Ben. Act I of 1939). 

“Section 106 is in force in this form in Western Bengal, having been 
substituted by s. 20 of the Bengal Cess (Amendment) Act, 1910 (Ben. 

Act IV of 1910), for the section printed opposite to it. 

The differences in section 106 as in force in Western Bengal and 
in Eastern Bengal, respectively, lie in the matter printed in italics. 

^Section 106 is in force in this form in Eastern Bengal. 


^105. Notwithstanding Collector’s pro- 
anything hereinbefore con- ^^^edings subject 
tainnd supervision of 

Commissioner 
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all proceedings of the Col- 
lector or of any officer of a 
lower grade under this Part 
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lower grade under 
this Part shall be 
subject to the 
general control 
and supervision of 
the Commissioner 
and of the Board 
of Revenue, and 
all proceedings 
of the Commis- 
sioner 'mder this 
Part shall be 
subject to the 
general control 
and supervision 
of the Board of 
Revenue. 


shall be subject to the general 
control and supervision of the 
Comniirtsiouer and of the 
Board of Rev<*mie, and all sucit 
procwdings of the (Commis- 
sioner shall be stibjetd- to the 
general control and HU})ervi- 
sion of the Board of Revenue. 


106 . The Board of Revenue may, ^Isubject to the provi- 
sions of section 107-R,] from time to time make, and, when 
made, from time time time alter, a<l(l to or cancel, any 
rules — 

(а) prescribing forms for the notices, returns and 

valuation-rolls required by this Part to issued 
or made ; 

(б) prescribing the amounts which shall be levied in 

respect of the issue of each not u-e and pro cesa 
under this Part, and regulating the recowy thereof 
under section 07 ; 

(c) prescribing the amount of copying ft^e io be levied in 

respect of supplying extra<^ts ami copic‘H of returns . 
and valuation-rolls as provided in w.^‘tioa S4 ; 

(d) apportioning the amount of the ceswt^s for t he pay- 

ment of which the respective holders of the’ 
several shares of an estate in reHj>fH*t f>f which 
separate accounts are kept shall be ])rimarily 
liable under section 44 ; 

(e) regulating the opening, keeping and closing of separate 

accounts in respect of amounts of (*(‘hs payable by 
recorded shareholders in revenue-frt*e estates as 
provided in section 46 ; 

(/) regulating the pTX)ceedingB of the Colleetors under 
Chapter V ; • 


and otherwise providing for the proper exectition of this 
Act in respect of valuations of the assessment and of the levy 
of the ceases and other sums due under the saznen 

inserted by s. U of the Bengal Casa (Amend- 
ment) Act, im (Ben, Act XI of 1934). 
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.{Part II, — Mode of Assessmenfd. — Chapter VII — Miscel- 
laneous — Chapter VII A. — Valuation and revalua- 

tion of lands in a district or part of a district in 
respect of which a record-of -rights, has been finally 
published, and payment of cess on such lands . — 

Secs. 107-107 B.) 

1 07. Nothing in this Part contained, and nothing done in All rights in 
accordance with this Act, shall be deemed to affect the rights immovable 
of any person in respect of any immovable property or of any gaved^i^ess 
interest therein except as otherwise expressly provided in affected by 
-this Act, this Act. 

^CHAPTER VIIA. 

Valuation and revaluation of lands in a district or part 
•of a district in respect of which a record- of-rights has been 
finally published, and payment of cess on such lands. 

^ICTA. (i) Notwithstanding anything contained in this Application of 
Act— chapter. 

(a) the valuation or revaluation of lands in a district 
- included in Schedule 6 or in a part of such district 

shall be made in accordance with the provisions 
of this chapter ; 

^6) every holder of an estate, other than ^[the Crown], 
and every holder of a tenure or other interest in 
land in a district or part of a district in respect 
of which such valuation or revaluation shall have 
been made shall be bound to pay cess in accord- 
ance with the provisions of this chapter from the 
date fixed by the Board of Revenue as the date 
from which such valuation or revaluation shall 
take effect : 

Provided that no such valuation or revaluation 
shall take effect before the expiration of the period 
of five years from the date from which the last 
preceding valuation, if any, took effect. 

■ (2) The ®[Provinoial Government] may, from time to time, 
by notification in the ^[OfficialOazette'\ include in Schedule 
G any district in respect of the whole or any part of which 
a record-of-rights has been finally published under Chapter 
X of the Bengal Tenancy Act, 1885. 

^107B. In this chapter, unless there is anything repug- Defiaitions. 
nant in the subject or context, — 

(i) acreage rate means the rate per acre of land 
determined in accordance with the provisions of 
this chapter ; 

^Chapter VIIA (Sections 107-A to I07-S) wore inserted by s- 12 of 
the Bengal Cess (Amendment) IVet, 1934 (Ben. Act XI of 1934). 

^These words were substituted for the word “Government” by 
“Sch. IV of the Government of India (Adaptation of Indian Laws) 

Order, 1937. 

^These words were substituted for the words “ Local Government ” 
toy paragraph 4r[l), ibid. 

^These words were substituted for the words “ Calcutta Gazette ”, 
ibid* 
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[Ben. Act IX 

{Part IL — Mode of Assessment, — Chapter VIIA. — Valua- 
tion and revaluation of lands in a district or part of a 
district in respect of which a record-of -rights has been 
finally published, and payment of cess on such lands , — 
Sec, 107 B,) 

(2) “amnial value of any land ” means the sum of 

money calculatsd by multiplying the area of the 
land by the acreage rate applicable to such land ; 

(3) ‘‘cess” means the road cess and the public works 

cess ; 

(4) “cess-free land” means all land in respect of which,. 

in accordance with the provisions of section 107-C, 
no cess shall be payable ; 

(5) “cess-paying land” means all land other than 

cess -free land ; 

(6) class of land” means a class of land according to 

the classification adopted in the last finally 
published record- of-rights relating to the district 
or park of a district in which the land is situated ; 

(7) (i) except as provided in sub-clause [ii), ‘‘Collector’^ 

means, in the case of lands which have been or 
are about to be valued or revalued under this 
chapter, the officer in charge of the revenue 
administration of the district in which such lands 
are situated or any officer appointed by the 
^[Provincial Government] to exercise any of tho 
functions of a Collector under this chapter in 
respect of such lands ; 

(ii) in clause (3), in sub-section (i) of section 107-M 
and in section 107-0 “Collector” means, in the 
case of a revenue-paying estate, the Collector 
or similar officer on whose revenue-roll the estate 
is borne, and, in the case of a revenue-free estate, 
the Collector or other similar officer on whose 
general register of revenue-free lands the estate 
is borne ; 

(3) “estate “means — 

(i) land included under one entry in the general 
registers of revenue-paying lands and of 
revenue-free lands prepared and maintained 
by the Collector of a district under the 
Land Registration Act, 1876, or any 
similar law for Ihe time being in force ; 

{2) any laud acquired under any rules issued by, 
or under authority of. Government for 
the sale, grant, lease or clearance of waste- 
lands ; 


Ben. Act 

VUof 

1876. 


foot-note 3 on p. 499, ante. 
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[Part II. — Mode of Assessment. — Chapter VIIA. — Vahia- 
tion and revaluation of lands in a district or part of a 
district in respect of which a record-of -rights has been 
finally published ^ and payment of cess on such lands . — 
Sec. 107 C.) 

(9) “ farmer of an estate ” means the farmer of an estate 

let to him in farm by ^[any Government] ; 

(10) holder of an estate ” includes ^[the Crown] in the 
case of estates which are — 

(а) the property of ^[the Crown], or 

(б) the property of private persons and are under 

the direct management of ^[any Govern- 
ment] or have been let in farm by ^[any 
Government] ; 

(11) “ prescribed ’’ means prescribed by rules made 

under this chapter ; 

(12) ‘ ' rent ” means whatever is lawfully payable or 

deliverable in money or kind by a tenant to hia 
landlord on account of the use or occupation 
of the land held by the tenant : 

Explanation. — ^Where rent is payable in kind the money 
value thereof shall, for the purposes of this 
chapter, be taken to be the value of the land- 
lord’s share of the crop calculated on an average 
of the five years next preceding any valuation 
or revaluation under this chapter ; 

(iS) tenure raiyat ” and ‘‘ under-ra^ya^ ” have the 
same meaning as in the Bengal Tenancy Act, 
1885. 

®107 C, (i) Except as otherwise provided in this section 
all lands shall be cess-paying. 

(2) The following lands shall be cess-free, namely : — 

(a) in areas other than those referred to in clause (6) — 

(i) all lands recorded in the last finally published 

record-of-rights as belonging to a class 
included in the statement of classes of 
cess-free lands published under sub-section 
(3) of section 107-G ; 

(ii) all lands included in a list of cess-free lands 

published under sub-section (2) of 
section 


iThese words wore substituted for the word Grov eminent” by 
Sch. IV of the G-ovemment of India (Adaptation of Indian Laws), 
Order, 1937. 

^These words were substituted for the word “ Government ibid.. 
foot-note 1 on p. 499, ante. 
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[Ben. Act IX 

{Part II, — Mode of Assessment . — Chapter VIIA. — Valua- 
tion and revaluation of lands in a district or part of a 
district in respect of which a record-of -rights has been 
finally published^ and payment of cess on such lands , — 
Sec. 107 -D.) 

(6) in arrears which have been omitted from a record-of- 
rights, or in which the Collector considers that the 
classification contained in the last finally pub- 
lished record-of-rights should not be followed 
owing to extensive changes in the land which 
have occurred since its preparation — 

(i) all lands which consist of jungle, road, path, 

river, khal, graveyard, cremation-ground, 
mosque, temple or any other place of 
public worship, unculturable waste, un- 
culturable marsh and unculturable hil 
so long as they continue to be such ; 

[ii) all lands exempted for the time being from 

liability to cess by an order of the Collector. 

(5) Nothing in this chapter shall apply to the following 
classes of immovable properties, namely : — 

(1) railways and tramways , 

(ii) mines and quarries, and 
{Hi) forests : 

Provided that the Collector may, at his discretion, decide 
what lands shall be assessable under Chapter V as forests. 

^107-0. (J) On receipt of an order under section 12 or 

section 15 for the valuation or revaluation of a district or part 
of a district the Collector may divide the district or part 
thereof into as many suitable units as he considers necessary 
and shall determine in accordance with such rules as the 
^[Provincial Government] may make a fair and uniform 
acreage rate for the district or part thsreof, as the case may 
be, or, if the district or part thereof has been divided into 
units, a fair and uniform acreage rate for each unit, 

(2) Such rate shall not exceed — 

(a) one-fifth of the value of the gross produce per acre 
of all cess-paying lands in the area for which the 
rate is being determified estimated on the assump- 
tion that the land produces a normal crop of 
paddy : 

Provided that in respect of any district or part of a 
district the ^[Provincial Government] may, at its 
discretion, direct that the estimate shall be made 
without such assumption : 


^See foot-note 1 on p. 499 ante. 
*Se& foot-note 3 on p, 499, ante. 
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{Part II. — Mode of Assessment. — Chapter VIIA. — Valua- 
tion and revaluation of lands in a district or part of a 
district in respect of which a record-of -rights has been 
finally published, and payment of cess on smh lands . — 
Sec. 107-E.) 

In making the estimate the following matters shall 
be taken into account, namely : — 

(^) the general productivity of agricultural lands 
in the area for which the rate is being 
determined ; 

(u) the prices prevailing during the preceding 
five years of agricultural produce generally 
in the district ; 

(in) the total estimated value of all agricultural 
produce of the district for the preceding 
five years ; 

(&) a rate likely to increase the total cess demand in the 
district by more than twenty per centum. 

(3) In determining such rate the Collector shall take 
amongst others the following matters into consideration : — 

(i) the maximum rate according to his estimate under 
sub-section (2) ; 

(u) the amount of the existing demand for road cess and 
public works cess in the district and the incidence 
thereof ; 

(Hi) the rate of rent generally payable by raiyats or 
undev-raiyats of all grades, 

(4) Notwithstanding anything contained in sub-sections 
(jf), (2) and (3), in the case of lands acquired under any rule 
issued by, or under the authority of, Government for the 
aale, lease, grant or clearance of waste lands, or held directly 
from Government, and used for the cultivation of tea, coffee 
or cinchona, the acreage rate shall be twenty rupees per 
acre. 

MOT-E. (1) The Collector shall, except in the case of 
an area referred to in clause (6) of sub-section (2) of section 
107-C, in accordance with such rules as the ^[Provincial 
Government] may make in this behalf — 

(a) prepare a statement of the classes of lands in the 
district or part of a district which shall be cess- 
free and shall include therein any class of lands 
consisting entirely of jungle, road, path, river, 
khal, graveyard^ or cremation-ground, mosque, 
temple or any other place of public worship, 
and may include -therein any other class of land if 
he considers it to consist entiijely , of unculturable 
waste, and 

I - I. i,.»i Tl— I , J - ■■■ 

^Sb6 foot-note 1 on p. 499, mte. 
foot-note 3 on p. 499, ante. 
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I Ban. Act IX 

(Fart II. — Mode of Aeseetmtrnt.-C'baititr V ! I A . V nltta- 
lion and revaluation of lande in ii di.'itrirt or firtii of o district 
in respect of which a rrcori-of-rigbts hots hint Jimiilif pub- 
lished, and paymesit of rm on sttrh binds. Si rs. 107 p 
107Q.) 

(6) prepare, in such form as may I>c prcHcritM'd, a Ijsf of 
lands in any viilajrc, jirmip of vilia>'<‘s or local 
area, other than IntulH bclon^itij' to any cIuhs 
specified in the Htatcmcnt prepared under eluuHo 
(a) ,which shall he eeHH-lre(« : 

Provided that he shall not include any land in tin* list" 
except on the grouml (hat it is luieulturaUlo* 
waste. 


Ftdimiiiaiy 
publication 
of division of 
district into 
units, acreage 
rate and. 
classes of 
cess-free lands* 


Ap^p^ to and 
revision by a 
revenue 
authority and 
final publication 
of division of 
district, acreage 
rate and classes 
of cess-free 
lands. 


(2) In the case of an area referrt'd to in clauw' (6) of nub- 
section (2) of section l07-(’, the ('olleelor sluill, aft<‘r eonai. 
dering the returns, if any, subinitteil !>y the holder of the 
estate or rent-free intereat in vhieh uny piwt of ,>un*h urea, 
is included, summarily detei-niine tiu' ’tolid area and the 
annual value of the cess-jiayinx lnt>dH in sneh ari'a wliu’h aro 
included in any estate or ront-fit>e intcrewt, and hIuiII prepare 
the valuation-roll for such eHtut(‘ or rent-free intiTCHt uceorti- 
ingly. 


M07-F. (2) The Colle<!tor Hhiiil puhlish a slateinont 
specifying — 

(а) the units, if any, into adiieh he pro|HNii'H to divide 

the district or part tlierejtf ; 

(б) the acreage rate doh'rmined hy him for the district 

or part thereof or for tmeh unit ; 

(c) the classes of land which shali he <‘e«H.jVe«< ; 


with an explanation of the groumlK for Ihh promwals. in 
such manner and for such priwi as may 1 ki [ircHeriliotl, and 
shall receive and consider any obj<«;ti«inH receivinl rcganling 
the same during the period of puhlit-atioii. ami Hindi dispose 
ot such objections according to Nueh rules ns the Provincial 
Crovernment] may make. 

objection hIuiII ctJimicIoml oxcwpt in 
proTHiHwl to divide 

” ?*lk *^®*^^* rate which haa lieen 

determined, and the classes of land which shall lie ceHs-fnai. 

j.- 4 , appeal from any order of the Collector 

under section 107.F shall, if pre- 

mentlTrik ‘{Provincial Oovoni- 

thfi Irn^S ^ ^ ^ tieoision thenwm shali, subject to 
the provisions of sub-seotio n (2), bo final. 

‘Se« foot-note 1 on p. 406, mite. 

'Sm foot-note on 3 on p. 400, <Ma«. 
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[Fart II. — Mode of Assessment. — Chapter YIIA. — Valua^ 
tion and revaluation of lands in a district or part of a dis- 
trict in respect of which a record~of -rights has been finally 
published^ and payment of cess on such lands. — Sec. 
107H.) 

(2) The ^[Provinpial Government] and, subject to the 
control of the ^[Provincial Government], the Board of 
Revenue may revise any estimate made under sub-section {^) 
of section 107-D by any subordinate authority and any 
decision by any such authority relating to the division of a 
district or part thereof into units or to any acreage rate or 
to the classes of land which shall be cess-free. 

(3) When the appeals, if any, under sub-section (2) have 
been disposed of, the Collector shall submit aU his proceed- 
ings through the Commissioner of the Division and the 
Board of Revenue to the ^fProvincial Government], and the 
^[Provincial Government], after making such modifications, .if 
any, as it may think fit, shall finally publish in the ^[Official 
Gazette] a statement showing — 

[a) the units, if any, into which the district or part of a 
district will be divided, 

(&) the classes of land which shall be cess-free, and 

(c) the acreage rate or rates, 

and the publication in the \Official Gazette] shall be conclu- 
sive evidence that these have been duly determined under this 
chapter. The ^[Provincial Government] shall forward a copy 
of the statement to the Collector for publication in the 
prescribed manner, 

®107-H. (2) Notwithstanding anything contained in 

section 46 of the Bengal Local Self-Government Act of 1885, 
the ^[Provincial Government] may, after considering the 
views of the District Board, determine for any district or part 
of a district the rates at winch the road cess and the public 
works cess, 'respectively, shall be levied for each year on 
each rupee of the annual value of cess-paying land, and 
may from time to time vary such rates after considering the 
views of the District Board : 

Provided that the rate at which each such cess shall be 
levied for any one year shall not exceed the rate of 
one-quarter anna on each rupee of such annual value. 

(2) The rates so determined shall be published in the \ Offi- 
cial Gazette] and in the prescribed manner : 

Provided that such publication shall not be necessary un- 
less a change has been made in the rates since they were last 
published in the ^[ Official Gazette]. 


^See foot-note 3 on p, 409, ante. 

foot-note 4 on p. 499, ante. 
^See foot-note 1 on p. 499, ante. 
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[Part II. — Mode of Assessment . — Chapter VIIA. — Valua^ 
tion and revaluation of lands in a district or part of a 
district in respect of which [a record-of -rights has been 
finally published^ and payment of cess on such lands . — 
Secs. 107-1, 107 -J.) 

^ 107 - 1 . (I) The Collector shall prepare and publish in 

such form and in such manner as may be prescribed — 

(a) a valuation-roll in respect of every estate showing in 

addition to any other particulars, the total area 
and the total annual value respectively of the 
rent-paying and rent-free lands in the area 
under valuation other than cess-free lands com- 
prised in the estate, and the land-revenue, if 
any, payable for the estate or portion of the 
estate under valuation ; 

(b) a valuation-roll of every rent-free interest showing 

in addition to any other particulars the annual 
value of the cess-paying lands in such interest, 
and whether the cess is payable to the Collector 
direct or to the holder of an estate or tenure other 
than the Collector. In the latter case, the name, 
number or other description of the estate or 
tenure within which the land is included shall 
be stated ; 

(c) statements of the annual value of lands comprised in 

all other interests. The particulars contained 
in such statements shall be presumed to be 
correct until the contrary is proved. 

Notwithstanding anything contained in any such 
statement the holder of an estate or tenure 
shall be entitled to recover from his tenant, and 
suoh tenant shall be bound to pay, the cess due 
on account of the land held or occupied by him 
according to the provisions of this chapter. 


Power of Col- 
lector to call for 
vetiims &om 
ewxLsrs or 
holdara of 
estates or other 
interests. 


(2) The Collector shall also publish in the prescribed 
manner the lists of cess -free lands prepared under clause (6) 
of sub-section (I) of section 107-E. 

1107-J. (1) The Collector may, where he thinks fit and 

in particular in respect of rent-free interests, or where there 
has been a change since the last finally published record- of- 
rights in any area was prepared, or the last revaluation 
made under this chapter, owing ^ the addition or exclusion 
of lands by alluvion or diluvion or any other causes, call 
for returns to be filed by the holders of estates or tenures 
or the owners, holders or occupiers of rent-free interests in the 
prescribed form. 


^See foot-note 1 on p. 499, ante. 
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of 1880 .] 

[Part II. — Mode of Assessment . — Chapter VIIA. — Valua* 
tion and revaluation of lands in a district or part of a 
district in respect of which a record-of-rights has been 
finally published, and payment of cess on such lands . — 

Secs. 107 K-107M.) 

(2) Where the Collector requires such returns he shall 
publish a proclamation in the prescribed manner calling 
upon the holders of estates or tenures or the owners, holders 
or occupiers of rent-free interests concerned to file returns 
in the prescribed form and every such holder or occupier 
shall file, with full and correct information, the returns so 
called for within the time specified in the proclamation. 

Each such return shall show, in addition to any other 
particulars, the total area, the area, if any, within the limits 
of a municipality and the particulars of any change in 
the area of such estate, tenure or interests, a specification of 
the lands added thereto or excluded therefrom, with an ex- 
planation of the reasons for such change, addition or exclusion, 
and the revenue or rent payable in respect of the estate, tenure 
or interest. 

(3) If any holder of an estate or tenure or the owner, 
holder or occupier of rent-free interest fails to comply with the 
requisition for returns, he shall be subject to the provisions of 
sections 18, 19 and 20. 

^107“K- Copies of, or extracts from, the valuation-roU Copies of or 
prepared under section 107-1 shall be available to holders extracts from 
of estates or tenures or other interests or the owners, holders 
or occupiers of rent-jtree interests m such manner and on pay- payment of 
ment of such fees as may be prescribed. fees. 

^107-L. The Collector may, at any time, correct any Correetionof 
bona fide clerical mistake in or omission from the valuation- mistakes in 
j.qU valuation-roll, 

^107-IVI. (i) Every holder of an estate, other than ®[the Payment of cees. 

Crown], and every farmer of an estate, shall yearly pay to 
the Collector the total cess calculated on the annual value 
of the cess-paying lands included in such estate, at the rate or 
rates which may have been determined for the road cess and 
public works cess respectively for the year as in this chapter 
provided, less a deduction to be calculated at the said rates 
for every laipee of the land-revenue, if any, entered in the 
valuation-roll of such estate as payable in respect thereof, 
and less also a deduction half the said rates on the annual 
value of all cess-paying rent-free lands comprised within 
the estate. 


foot-note 1 on p. 499, ante. 

^These words were sixbBtituted for the word “ Government ” hy 
Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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[Ben. Act IX 

{Part II. — Mod€> of Assessment. — Chapter VIIA. — Valua* 
tion and revaluation of lands in a district or part of a dis^ 
trict in respect of which a reoord^of ^rights has been finally 
published, and payment of cess on such lands ^ — 
Secs. 107 •N, 107-0.) 

(2) Every holder, other than a rent-free holder, of a tenure 
or other subordinate interest comprising any oeas-paying 
lands shall yearly pay to the person to whom his rent is 
payable the total cess calmilated on the annual value of 
the cess-paying lands comprised in his tenure or interest, 
at the rate or rates which may have been doternnned for the 
road cess and public works cess for the year as in this (‘haptor 
provided, less a deduction to be caliilatod at the said rates 
for every rupee of the rent payable, if any, by him for mch 
tenure or interest, and less also a deduction at half the said 
rates on the annual value of all ccss-payiug rent-free lands 
comprised within the tenure or iixterest : 

Provided that where the rent payable is eq\jal to or 
greater than the annual value, no cess shall be payable by 
him. 

Explanation. — ^In this sub-soction the expression rent 
payable ’’ means, where the rent is payable in kind, the money 
value thereof. 

(5) Ever 3 ^ owner and holder of any rent-free land, and 
every person in receipt of the rents and profits or in posses- 
sion or enjoyment of such land, shall be bound to pay year 
by year to the holder of the estate or tenure in which such 
land is included under the proviso to section .50, or to the 
Collector if the Collector has ordered that the cess shall be 
j3aid to him direct, the total cess calculated on the annual 
value of such land, not being ceas-free land, at the full rate or 
rates which may have been determined for the road and 
public works cess as in this chapter provided, 

^107-N- Notwithstanding anything contained in this Act, 
the Collector may, in accordance with rules to be made by the 
^[Provincial Government], at any time grant abatement or 
remission of any cess payable under this chapter, 

^107-0. (7) The Collector shall cause to be served on 
every holder of an estate other than ^[the Crown] and on every 
fanner of an estate, in the prescribed manner, a notice showing 
the amount of cess payable undSr sub-section (7) of section 
107-M in respect of his estate and specifying the date from 
which such cess will take effect. 


Ewt-note 1 on p. 499, antt. 
^See foot-note 3 on p. 499, ante. 
^See foot-note 2 on p. 607, ante. 
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(Part II. — Mode of Assessment , — Chapter VIIA. — Valuation 
and revaluation of lands in a district or pari of a district 
in respect of which a record-of-rights has heen finally 
pvhlished, and payment of Cess on such lands. — Sec, 

107P.) 

[2) Notwithatanding anything contained in section 107M, 
the amount shown in the said notice shall be recoverable 
from the said holder or farmer other than ^[the Crown]. 

(5) The Collector may at any time serve a revised notice 
on the said holder or farmer if he finds that the amount of 
cess payable under section 107-M has not been correctly 
calculated or has not been correctly shown in the notice, 

(4) In case of any change in the rate of cess it shall not be 
necessary to serve a revised notice but the amount of cess 
payable shall be proportionate to the changed rate. 

(5) The notice issued under sub-section (7) shall include 
the cess payable in respect of the estate in all districts in- 
cluding cess, if any, payable under sub-section (i) of section 
41 or section 51 on account of lands in respect of which a 
valuation or revaluation made under Chapter IT is still 
in force, and no separate notice under section 40 shall be 
necessary : 

Provided that if any lands valued or revalued in any 
district under this chapter appertain to an estate which is 
borne on the revenue-roll or general register of revenue-free 
lands of another district, and a valuation or revaluation under 
Chapter II is still in force in respect of any lands appertaining 
to that estate which are situated in the latter district, the 
Collector may issue a notice under section 40 showing 
the total cess payable in respect of the estate in all districts 
both under section 107-M and under sub-section (1) of 
section 41 and section 51, and no separate notice under sub- 
section (1) shall be necessary. 

^107-P. (i) Where a tenant makes payment on account Paxticulars of 

of cess to his landlord the rent-receipt granted by the land- be ^ped- 

lord under section 56 of the Bengal Tenancy Act, 1885, fi®dmreeeipt^ 
shall specify the amount of cess paid by the tenant and the 
total cess demand payable by him correctly calculated by 
the landlord. 

(2) If the receipt does not contain substantially the par- 
ticulars required by sub-section (I), it shall be presumed, 
until the contrary is shown, to be an acquittance -in full of all 
demands of cess payable by the tenant to his landlord up to 
the date on which the receipt was given. 


foot-note 2 on p. 507, anU, 
^iSee foot-note 1 on p, 499, anu. 
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Alteration of 
annual value 
and revisioiL of 
Taluation-rDll in 
certain cases. 


Buies. 


[Ben. Act IX 

(Part II, — Mode of Assessment , — Chapter V I lA. — Valuation 
and revaluation of lands in a district or part of a district 
in respect of which a record-of -rights has been finally 

published, and payment of cess on such lands, — Sec, 107Q, 
107R.) 

M07-Q- (i) Notwithstanding anything contained in this 
Act, if at any time while any valuation or revaluation is in 
force it appears to the Collector that owing to alluvion or 
diluvion or other cause extensive changes have occurred 
in any land, and that in consequence thereof the annual 
value shown in the valuation -roll of any estate or rent- 
free interest should he altered, he may, after notice to the 
holder of such estate or rent-free interest and after making 
such inquiry as he considers necessary, enhance or reduce the 
annual value in such valuation-roll, and publish a revised 
valuation-roll of such estate or rent-free interest, and issue a 
revised notice under section 107-0, and may a\so, if necessary, 
amend any list published under section I'OT-l. 

(2) When the Collector publishes a revised valuation-roll 
under sub-section (1), he may order that the revised valuation 
shall take effect from a date not being earlier than the 
beginning of the second financial year previous to the financial 
year in which the revised roll is published and cess shall bo 
payable accordingly, 

^107-R> (7) The ^[Provinoial Government] may from time 
to time make, and when made, from time to time, alter, add 
to or cancel, any rule — 


(а) regulating the determination of the acreage rate 

referr^ to in sub-section (1) of section 107-D ; 

(б) regulating the preparation of the statement of cess- 

free lands and the lists of ceas-froo lands roferred to 
in sub-section (i) of section 107-E and proscribing 
the form of such lists ; 

(c) prescribing the manner and period of publication of 

the statement referred to in sub-section (i) of 
section 107 -P, the method of disposal of objections 
under the said sub-section and the manner of 
final publication of the statement by the Collector 
under sub-section (8) of section 107 -G ; 

(d) prescribing the manner of publication of the rates 

determined under section 107-H ; 

(e) regulating the preparation and prescribing the form 

and the manner of publication of valuation- 
rolls and statements of annual value of lands 
and the manner of p*hblication of lists of cess- 
free lands under section 107-1 ; 

(/) prescribing the manner of publication of the procla- 
mation under section 107-J and the forms for^ 


^See foot-note 1 on p. 499, ante, 
^See foot-note 3 on p, 499, ante. 
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(Part II — Mode Assessment — Chapter VIIA. — Valuation 

and revaluation oj lands in a district or part of a district 
in respect of which a record -of -rights has been finally 
published, and payment of cess on sueh lands , — 
Sec. 107-S,) 

and contents of, the returns required under that 
section ; 

(g) prescribing the manner of, and the amount of fees 

to be levied for, supplying extracts from or copies 
of valuation-rolls under section 107-K ; 

(h) regulating the abatement or remission of cess under 

section 107-N ; 

(^) prescribing the manner of service of notice under 
section 107-0 ; and 

( j) generally to carry out the purposes of this chapter. 

(2) Such rules shall be published in the ^[Official Gazette'} 
and thereupon shall have the force of law : 

Provided that any rule made under clause (h) of sub- 
section (i) shall be subject to the condition of previous 
publication. 

^107-8. For the purposes of this chapter — 

(i) the following provisions of this Act shall not be 

applicable, namely : — 

The definitions of 'annual value of any land, 
estate or tenure ’, 'cultivating raiyaf, 
‘estate,’ ‘holding,’ ‘ tenure,’ ‘the 
Collector’ and ‘the Collector of the dis- 
trict’ in section 4 ; sections 6, 13, 14, 
16, 17 and 21 to 35 ; in section 37 the words 
‘from making at any time any reduction 
which he may think fit in the valuation 
of any estate or tenure ; or’; sections 
38 to 40A, 41 except the last paragraph 
as in force in Western Bengal, 51 to 56, 
69 to 64, the proviso to section 64A, 
sections 66 to 71, 89, 93 and the portion 
of section 102 after the word and figures 
‘section 78’ to the word and figures 
‘section 35 ’ ; 

(n) all the other provisions of this Act shall be applicable 
mutatis mutandis, so far as the same may reason- 
ably be applied, and subject to the following 
particular modifications, namely ; — 

(a) in section 42, in sub-section (1), after the 
words ‘revenue -pa 5 dng estate’ and in sub- 
section (2) after the words ‘revenue-free 
estate’ the words ‘other than Government, 
and every farmer of an estate’ shall 
be deemed to be inserted ; 


Application of 
certain provisions 
of this Act to 
this chapter. 


^See foot-note 4 on p. 499, ante. 
^3ee foot-note 1 on p. 499, ante. 
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[Ben. Act IX 

(Part III. — Constitution and Administration of the District 
Road Fund. — Gh apter VII I. — Constitution and applica- 
tion of the District Road Fund. — Sec. 108.) 

(&) in sub-seotion (2) of the said section, for the 
words 'cultivating raiyat’ and for the 
word 'raiyat* in the two other places where 
it occurs the words 'holder of any other 
subordinate interest in land’ shall be read ; 

(c) in section 47, after the word 'tenure’ the 

words 'or any other subordinate interest in 
land’ shall be deemed to be inserted ; 

[d) in section 48, after the words 'in an estate or 

tenure’ the words 'or any other subordinate 
interest in land’ shall be deemed to be 
inserted. 

Part III. — Constitution and Administration of the District 
Road Fund. 


CHAPTER VIII. 


Constitution 
of District 
Boad Fund. 


Constitution and application of the District Road 

Fund. 

108 . The District Road Fund of every district under 
this Act shall consist of the amount produced by the road 
cess, 

of all sums levied or recovered * in 

respect of the cesses under this Act ®[not being fines or penal- 
ties and] ®[not being interest levied in respect of public works 
cess,] 

of all sums assigned by ^[any Government] thereto, 
whether as a contribution from the proceeds of the public 
works cess towards the expenses of assessing and collecting 
such cess jointly with the road cess or otherwise, 

6* ★ Me s|4 * 


^The words ‘‘os fines, penalties or otherwise” were omitted by 
Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

®These words were inserted, ibid. 

®These words were inserted by s. 10 of the Bengal Cess (Amendment 
No. 2) Act, 1881 (Ben. Act II of 1881). ^ 

*These words were substituted for the words “the Government” 
by Sch, IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

“These words “and of all sums whatsoever which may be at the 
disposal of the District Boad Committee as hereinafter appointed” 
were omitted by s. 2 of the Bengal Local Self-Government Act of 1885. 
(Ben. Act III of 1885.) 
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Ben. Act 

raof 

1885. 


Of 1880.] 

{Part III. — Constitution and Administration of the District 
Road Fund. — Chapter VIII . — Constitution and applica- 
tion of the District Road Fund. — Sec. 109.) 

^109- The District Road Fund of every district shall be 
applicable to the following objects and in the foUowing 
order : — 

Firstly. — To the payment of the cost of establishments 
entertained and expenses incurred by the Collector under 
section 91. 

Secondly. — ^To the indemnification of the Collector, with 
the sanction of the Commissioner, for any other costs or 
damages which he may have incurred, or for which he may 
have become liable, in the course of the proceedings for 
the assessment and collection of the cesses under this Act, 

And the balance, after payment of such expenses, shall be 
credited to the District Fund of the district ^[and shall be 
applicable to the following objects, and in the following order, 
namely : — 

[а) the payment of any sums which the District Board 

may, under the Bengal Local SeU-Govermnent Act 
of 1885, from time to time have undertaken to 
pay as interest on loans raised for expenditure on 
any of the objects to which the District Road 
Fund is applicable, and the repayment of such 
loans ; 

(б) the payment of the percentage referred to in clause 

Thirdly of section 53 of the said Act ; 

(c) the payment of such of the salaries, pensions, gratui- 

ties, grants and percentages referred to in clause 
Fourihly of the said section as are required for 
members of establishments employed for impro- 
ving the means of communication within the 
district or between the district and other districts ; 

(d) the payment of such of the expenses referred to in 

clause Fifthly of section 53 of the said Act as are 
incurred in improving the means of communica- 
tion within the district, or between the district 
and other districts, or in carrying out the provisions 
of section 79 of the said Act ; 

(e) the payment of the expenses referred to in clause 

Seventhly of section 53 of the said Act ; and 
(/) the making of investments referred to in clause 
Eighthly of the said section 53.] 

110 to 181, Rep. by s. 2 and the First Sch. of the Bengal 
Loced Self-Oovernment Act of 1885 {Ben. 
Act III ofJ885). 

^Seotion 109 was substituted for tha original section 109 by s. 2 
of the Bengal Local Self-Government Act of 1886 (Bengal Act III of 
1886. 

®The portion which is enclosed in square brackets were added by 
6, 64 of the Bengal Local Self-Government (Amendment) Act, 1008 
<Ben. Act V of 1908). The said Act was extended to Eastern Bengal 
by Ben. Act 1 of 1914. 


Application 
of Districst 
Road Fund. 
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[Ben. Act IX 

(Part IV , — Chapter XII L — General, — Sec> 182.) 


Part IV- 


CHAPTER XIII. 


Gbnbeal, 


Provincial 
Qovenuoaent 
empowered to 
prescribe 
forms and rules. 


182 . The ^[Provincial Government] may from time to' 
time make, and, when made, from time to time alter, add to* 
or cancel, any rules, not inconsistent with the provisions- 
of this Act, — 


(a) to (c) Bep. by s. 2 and the First Sch. of the Bengal 
Local Sdf- Government Act of 1885 (Ben, Act 
III of 1885). 


(d) prescribing forms of accounts to be kept by the* 
CoUector under this Act ; 

(e) Rep. by s. 2 md the First Sch. of the BengaV 
Local Self-Government Act of 1885 (Ben. Act 
III of 1885). 


(/) fixing the dates for payment of instahnents of cess- 
under sections 42 and 57 ; 


(g), (h) JtCep. by s. 2 and the First Sch. of the Bengal 
Local Self-Government Adt of 1885 (Ben. Act 
III of 1885). 


(^) and generally for the purposes of this Act. 


Such rules shall be published in the \Official Gazette] and 
shall thereupon have the force of Jaw. 


foot-note 3 on p. 49 9, ant&. 

®Theae words wpre snbstiiiuted for the words “ Calcutta Gazette 
by paragraph 4(i) of the Oovenunent of India (Adaptation of Indian- 
Laws) Order, 1937. 
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[Schedule ^4.) 


SCHEDULE A, 

Form of Return prescribed by section Id, 

Amount of Government revenue or rent payable by the estate or tenure : 

BiS. a, p. 


Pabt I. 


District 

Name by which the estate or tenure is known, and the number which it 
bears on the Collector’s general register, or on any other register kept by the 
Collector — 

Details of lands in the actual occupation or cultivation of the person sub- 
mitting the return : — 


1 

2 

a 

4 

6 

Pargma, 

Name of village 
and thana in 
which the lands 
are situate. 

Area of land 
^[if known]. 

Deduct area of 
land situate 
within any 
mtinioipality. 

Annual value of 
remaining land. 







*Note . — Ixx the body of this statement should be entered only nijjot lands and such 
TOOultivated lands in the use and occupation of the maker of the return as are capable of 
aiasesament on their annual value. ** 


^Xhese words in the heading of column 3 of Part I were inserted by s. 11 of the 
Bengal Cess (Ainondment No. 3) Act, 1881 (Ben. Adt II df 1881). 

^his note to Part I was substituted for the original note, ibid. 
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Part II. 

District 

Name and number of estate or tenure as in Part I. 

Details of lands held by cultivating raiyats paying direct to the persons 
submitting the return ; — 


1 

2 

3 

4 

5 

6 

■ 

Pargana. 

Name of 
village 
and thana 
in which 
the lands 
are situate. 

Name of 
raiyat, name 
of village, 
thana and dis- 
trict in which 
he resides. 

Area 
occupied 
i[if known]. 

Annual 

rent. 

Deduct rent 
of land 
included 
in any 
munici- 
pality. 

Balance 
of net 
rent as- 
sessable. 









Part III. 

District 

Name and number of estate or tenure as in Part I. 

Details of the tenure-holders paying to the person submitting the rtum : — 


1 

2 

3 

4 

B' 


B 

8 

Name of 

tenure-holder 
and person 
paying rent 
f or him home 
on the hooks 
of holder of es- 
tate or tenure. 

Name of 
village, 
thana and 
district in 
which such 
person 
resides. 

Name of 
village 
and 

thana in 
which 
tenure is 
situated. 

Name of 
village and 
thana in 
which mal~ 
cutcherry 
is situate. 

Area 

if 

known. 

Annual 
rent 
paid by 
tenure - 
holder. 

Deduct 
rent of 
land in- 
eluded 
in any 
munici- 
pality. 

Balance 
of net 
rent 
assess- 
able. 







4 



Part IV, 

District 

Name and number of est^j-te or tenure as in Part I. 


^Theae words in the heading of column 4 of Part II were added by s, 12 of the Ban- 
ged Oess (Amendment No, 2) Act, 1881 (Ben. Act II of 1881). 
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Details of lands included in the estate or tenure of the person submitting' 
the return which are held by others than himself but for which no rent ia 
paid : — 


1 

2 

3 

4 

5 

6 

7 

Parga7ia 
in which 
situate. 

Name of 
village and 
thayia in 
which 
situated. 

Name of 
holder, and 
owner, if 
known. 

Name of 
viUage, 
than a and 
distiict in 
which the 
holder 
resides. 

Area, if 
known. | 

Deduct 
area of 
land 
included 
in any 
munici- 
pality. 

Annual 
value of 
remaining 
land. 









I, X, Y. Z., do declare that the statements contained in the above return 
axe true to the best of my knowledge, information and belief. 


{Signed 


— This return must be signed by the holder or his authorized agents 
whose address must also be given. 


SCHEDULE B. 

Form No. I. 

Form of Notice ujpon a Eevenue^paymg Estate or Bent-Baying Tenure under 

section 17. 

District of 

Notice under section 17 of the Cess Act, 1880. 

The holders of estate or tenure (description to be filled in) in the district 
of and all others interested therein 

axe hereby req^uired to lodge in the office of the Collector of the said district 
a return, in the form hereunto annexed, of all lands comprised in such estate 
or tenure and the rents paid therefor. Such return must be signed by such 
holder or his authorized agent, and be so lodged within the time mentioned 
below under a penalty of a daily fine which may amount to fifty rupees on 
each such holder for every day after the expiry of such time or of any extended 
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[Schedule B,) 

time which may be allowed by the Collector on application made to him, until 
fluch return shall be lodged. Notice is hereby given that no rent is due to the 
holders of the said estate (or tenure) can be recovered by suit after such time 
until such return be so lodged. 

If the annual amount of revenue or rent payable on the estate or tenure 
to which this notice refers does not exceed Es. 600, the holders are required 
to lodge the return within six weeks of the service of this notice. 

If such amount exceeds Rs. 500, within three months of such service. 

If for any good reason the holders will be unable to lodge the return within 
the time allowed, they should apply to the Collector for extension of such 
time. 

Collbotoe’s Office, (Sd.) A. B., 

Dated Collector. 


N.B. — To this notice shall be annexed forms of Parts I, II, III and IV 
of the return which is mentioned in Schedule A. 


Fobm No. ii. 

Form of Notice upon a Revenue-free Estate or Rent-free Tenure 
under section 17. 


District of 


Notice Undbe Section 17 of the Cess Act, 1880. 

The holder of the revenue -free estate of rent-free tenure (description to 
be filled in) in the district of and all others interested 

therein are hereby required to lodge in the ofidce of the Collector of the said 
district a return, in the form hereunto annexed, of aU lands comprised in such 
estate or tenure. Such return must be signed by such holder or his authorized 
agent, and be so lodged within the time mentioned below under a penalty 
of a daily fine which may amount to fifty yupees on each such holder for every 
day after the expiry of such time or of any extended time which may be allowed 
by the Collector on application made to him until such return shall be lodged. 

Notice is hereby given thht rio rents due to the holders of the said estate 
{or tenure) can be recovered bj^suit after suph time until suehl return be so 
lodged. 
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If the gross annual rental of the estate or tenure to which this notice 
Tefers does not exceed Bs. 500, the holders are required to lodge the return 
within six weeks of the service of this notice. 

If the gross rental exceeds Rs. 500, within three months of such service. 

If for any good reason the holders will be unable to lodge the return within 
the time allowed, they should apply to the Collector for extension of such 
time. 

Collector’s Oeeicb, (Sd.) A. B., 

Dated Collector. 


N.B. — To this notice shall be annexed forms of Parts I, II, III and IV of 
the return which is mentioned in Schedule A . 


SCHEDULE C. 

Form of notice under section 33. 


District of 


Notice under Section 33 or the Cess Act, 1880, 

The owner, the chief agent, manager or occupier of [give the name by which 
•the concern or property is known) situated in the district of ? is 

hereby required to lodge in the office of the Clollector of of a 

return in the form hereunto annexed, showing the amount of land under 
cultivation at the date of this return in the said 

Such return must be signed by him and be lodged within the 
the space of two months from the service of this notice (unless within the said 
two months such owner, chief agent, manager or occupier obtain from the 
Collector an extension of the said space of two months), under penalty of 
a daily fine of fifty rupees for every day after the expiry of such period or 
^extension thereof until such return shall be presented. 


Form of return to be annexed to the Notice, 


District / 

Details of lands acquired under any rules for the sale, lease, grant ojr 
-clearance of waste lands or held direct from 


34 
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Govemmeut and used for the cultivation of tea, coffee or cinchona, under the* 
control of the person submitting the return : — 


1 

2 

3 

4 

5 

6 

7 

Districts. 

Parganas 

and 

thanas. 

1 

Designation by 
which the 
estate, lot or 
grant is known, 
and the number 
it bears on any 
register kept by 
the Collector. 

Name of 
owner, 
agent, 
manager 
or 

occupier. 

Entire 
area of 
land. 

Area or 
areas of 
lands 

Aggre- 
gate valu& 
at Rs. 10 

in which the lands lie. 

under 

culti- 

vation. 

per acre 
of land in 
^[column 
6]. 









I, X. T. Z., do declare that the statements contained in the above return 
are true to the best of my knowledge, information and belief. 

Signe d 

N.B, — This return must be signed by the owner, chief agent, manager or 

occupier. 


SCHEDULE D. 

Form of Notice under section 62, 

Notice to Holdebs of Lands held Rent-free under section 52 of tee 

Cess Act, 1880. 

Notice is hereby given to all concerned that the lands specified in the 
annexed extracts from valuation-rolls of estates and tenures have been entered 
by the holders of such estates and tenures in the valuation-returns of their 
estates and tenures under the Cess Act, 1880, and have been valued as shown in 
the extracts. 

Every owner and holder of any land entered in these extracts may appear 
before the Collector within one month of the publication of this notice, and 
may object to the amount at which his land has been valued. 

If no such objection is made', the owners and holders of lands will be 
bound to pay year by year to the holder of the estate or tenure in which his 
land has been entered the amount of road ?ess and public works cess calculated 
on the annual value of such land as entered in these extracts at the full rate 
which may be fixed for the year in the district. 


^This word end figure in the heading of colmnn 7 were substituted for the word and 
figure “ eolunm 6/’ by s. 13 of the Bengal Cess (Amendment No, 2) Act, 1S81 (Baa. 
Act n of 1881), , 
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If any instalment of the cess due upon any of the lands included in 
these extracts is not paid to the holder of the estate or tenure on or before 
the date which the ^[Board of Revenue] may fix for the payment of such 
instalment, the holder of the estate or tenure be entitled to recover double 
the amount due with interest and all costs of suit. 


SCHEDULE E. 


District of 


For^n of Notice under section 12, 


Notice tjndbe section 72 oe the Cess Act, 188Q. 

The owner, chief agent, manager or occupier of the (give the designation of 
the property) f situated in the district of , is required to lodge in 

the ofhce of the Collector of the district of 

a return in the form hereunto annexed, showing the net profits of the 

calculated on the average of the profits of the last 
three years for which accounts have been made up. Such return must be 
signed by him or his authorised agent, and be lodged within the space of 
two months from service of this notice, unless within the said two months an 
extension of the time allowed is obtained from the Collector, 

(Sd.) A. B. 

COLIiBCTOR’S OeEICB, 

Dated 

Annexed form of Return^ 

District 

Detail of yearly profits of mines, quarries, railways and tramways or 
other immovable property in the possession or tinder the control of the 
person submitting the return : — 


1 

2 

3 

4 

Districts. 

Pargu'ntiB, 

Name of holder 

Annual net profits p&r anwum on the 
average of the last three years for 
which accoxmts have been made up. 

1 

in which the property lies. 

or manager. 






^■Thieae words were substituted for the word ‘‘ Lieutenant- Gk>vemor ’ ’ by the Bengal 
X)ecentara]ization Act, 1916 (Ben. Act V of 1916). 
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T, Z. y. Z., do declare that the statements contained in the above return 
are true to the best of my knowledge, information and belief. 


Signed 

ISf. B. — This return must he signed by the owner, chief agent, manager or occupier 


SCHEDULE F. 

Form of notice under section 99, 


District of 

Notice undee section 72 oe the Cess Act, 1880. 

The occupiers, tenure-holders, under-tenants, and raiyats on estate or 
tenure [the estate, tenure or lands to be here clearly designated) are hereby pro- 
hibited, until further order of the Collector, jErom making any payment of 
rent now or hereafter to become d.ue from them in respect of any land com- 
prised within such estate or tenure except to the Collector of the said district 
or to [name of person) hereby appointed to receive the same. The Collector 
will grant receipts for all sums paid ; and such receipts will, under the provi- 
sions of the above Act, be a valid discharge, to the extent of the sums covered 
by such receipts, for rent due, or become due, as above stated by the holders 
of such receipts. All payments, except to the Collector, until further order 
will be null and void. 


(Sd.) A.B., 

Collector. 


^SCHEDULE G. 

Names of districts in which, or in parts of which, valuation or revaluation 
shall be made under Chapter VIIA. 


1. 

Burdwan. 

9. 

Dacca. 

2. 

Bankura. 

10. 

Mymensingh. 

». 

Midnapore. 

11. 

Faridpur. 

4. 

24:-Parganas. 

12. 

Noakhali. 

5. 

Nadia. 

13. 

Tippera. 

6. 

Murshidabad. 

14. 

Bajshahi. 

7. 

Jessore. 

IB. 

Bogra. 

8. 

Khulna. 

16. 

Pabna. 


17. Malda. 


^ch. G was, addBd by s. 1$ of the Beagal Cess (Amendrojent) Act, 1934 Ajot 
XI of 1934)': - 




Bengal Act V of 1881. 


(ThB Calcutta Burial Board’s ^Act, 1881.)^ 

(20th July 1881.) 

An Act to provide for the appointment of a Burial Board in 
Calcutta and its Suburbs. 

Whereas it is expedient to make better provision for 
the general management, regulation and control of the 
Government burial-grounds in the tovm of Calcutta and its 
suburbs ; It is hereby enacted as follows : — 

1 . This Act may be called the Calcutta Burial Board’s^ 
Act, 1881. 

[Oommencement.) Rep. by the Amending Act, 1903 
(/ of 1903). 

2. The ^[Provincial Government] of Bengal may, by a 
notification published in the \Ofpjcial Oazette'l, appoint a 
Burial Board for the Town and Suburbs of Calcutta. 

3. The Board shall be constituted as follows — 

^[the Executive Officer of the Corporation of Calcutta] 
the Health Officer of Calcutta 

an Officer of the Public Works Department, to be 
appointed by the ^[Provincial Government] of 
Bengal ; 

the Senior Chaplain of St. John's Church in 
Calcutta ; 

a clergyman of the Church of Borne, to be nominated 
by the Archbishop and Vicar Apostolic of 
, Western Bengal ; 

a Protestant Non-conformist Minister, to be nomi- 
nated by the®[Provincial Government] of Bengal; 
not less than three and not more than six other 
members to be nominated by the ^[Provincial 
Government] of Bengal. 


Read Boards. 

^Lhoisiativb Papbks — ^F or Statement of Objects and Beasons, eee 
Calcutta Gazette, 1881, Pt. IV, p. 6 ; and for the I^oceedinge in Conncil, 
^ee ibid. Supplement, 1881, pp. 187, 205 and 251. 

Local Extent? — T his Act extends only to the town and suburbs 
of Calcutta — see the title and the preamble. 

•These words were substituted for the words “ Lieutenant-Governor*’ 
by paragraph 4(7) of the Government of India (Adapation of Indian 
Laws) (Srder, 1937. 

^ ‘•These words were substituted for the words 0 cdoutta Gazette ^ \ 

ibid. 

“These words .were substituted for the words “ the Chairman of 
the Calcutta Corporation by the Bengal Bepealing and Amending 
Act, 1938 (Ben. Act I of 1939). 


Preamble. 


Short title. 
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burial 'grounds 
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Board to receive 
Eind account for 
fees and grants. 


Board may 
appoint 
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establia hments . 


Power to 
inaJce rules. 


[Bens Act V 


{Sezs. 4~8.) 

The ^[Provincial Government] may, from time to time, 
relieve any member of the Board nominated by ^[it] of his 
functions as such member. 

4 . The Chairman of the Board shall be nominated by the 
^[Provincial Government] of Bengal, 

5 . The ^[Provincial Government] of Bengal may, by a 
notification published in the ^Official Oazette\, place under 
the control of the Board all or so many of the Government 
burial-grounds (not being military burial-grounds) situate in 
the town or Suburbs of Calcutta as to ^[it] shall seem fit ; and 
the general management, regulation and control of such 
burial-grounds shall, subject to the provisions of this Act, 
he thereupon vested in, and exercised by, the Board. 

6. The Board shall receive all fees and other moneys 
paid or given in. respect of the use of such burial-groimds, 
and the erection of monuments therein, and such grants as 
^[any Government] may from time to time place at their 
disposal, and shall pay thereout all charges and expenses in- 
curred by them in the management of the same, and shall 
submit accounts of such receipts and expenditure once in 
every year to the ^[Provincial Goremment] of Bengal, in 
such form and manner as the ^[Provincial Government] may 
direct. 


7 . The Board may jfrom time to time appoint all such 
overseers, clerks, subordinate officers and servants as they 
shall think necessary and proper to assist in carrying out the 
purposes of this Act, and may from time to time remove any 
of such persons and appoint others in their place. 

8 . The Board may, with the sanction of the ^[Provincial 
Government] of Bengal, from time to time make such rules 
consistent with the purposes of this Act, as they may think 
necessary for any of the foUowiog purposes ; that is to say : — 

(a) for 


(6) for securing the preservation, repair or removal of 
existing monuments and for regulating the di- 
mensions and erection of new monuments, in any 
burial-grounds under their charge ; 


^8ee foot-note 3 on p. 523, ante. 

*Tliis word was substituted for the word ‘liiin"’ by paragraph 
of the Govenxment of India (Adaptation of Indian Laws) Order, 19^7^ 
foot-note 4 on p 523, ante. ^ 

*These words were substituted for the word “ Government ’* 1^) 
IV of the Gkjvemment of India (Adaptation of Indian -BavM 
Order, 1937. "^m*«**. 


regulating the times when the Board shall meet 

3 O-l J 1 I ^ . •• 
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(Secs. 9, 10.) 

(c) for regulating the mode of payment of fees, charges 

and other dues in respect of interments in any 
such burial ground and for the expenditure of the 
same ; 

(d) for directing the manner in which and the persons 

by whom all works mthin any such burial-ground 
shall be executed ; and 

(e) for otherwise carrying out the purposes of this Act ; 

and may from time to time, with the sanction aforesaid 
wary, alter or revoke any such rules so made. 

All rules so made and variations, alterations or revocations 
ofrules shall be published in the ^[O^cial Gazette] 

9 - The ^[Provincial Government] of Bengal may®* * 
at any time withdraw any burial-ground* from the control 
and management of the Board. 


10. It shall be lawful for the proprietors of any Christian 
burial-ground, with the sanction of the ^[Provincial Govern- 
ment] of Bengal, to place the same under the manage- 
ment, regulation and control of the Board, on such terms and 
conditions as the ®[T*rovincial Government] may approve : 
•and such burial-ground shall thereupon be managed in all 
respects as a Government burial-ground sxibject to the 
provisions of this Act. 


foot-note 4 on p. 523, ante. 

^See foot-note 3 on p. 523, ante. 

•The words “ in his discretion ” were omitted by Soh. IV of 
the Government of India (Adaptation of Indian Laws) Order, 1937. 
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Bengal Act II of 1882. 

(The Bengal Embankment Act, 1882.)^ 


Ben. Act 
VI of 
1873 . 


{21st June 1882,) 

An Act to amend the law relating to Embankments and 
Water-courses, 

Whebeas it is expedient to make better provision for Preamble, 
the construction, maintenance and management of em- 
bankments and IV ater- courses in the territories subject to 
the Lieutenant Governor of BengaP; It is enacted as follows: — 

PARTI. 

Pbbliminaby. 

1 , This Act may be called the Bengal Embankment Act, Short title. 
1882. 

It extends to the whole of the territories subject to the Local extent. 
®[Provincial Government] of Bengal, ^[except^ * * * * 

<Ae province of Orissa, save as otherwise expressly provided in 
Part IX]. 

(Commencement), Pep. by the Amending Act, 1903 (I of 
1903). 

2. 8 * * * ’’’[the Bengal Em- Repeal of 

bankment Act, 1873], with the exception of the sections former Acts, 
set out and schedules specified in Schedule I to this Act 
annexed, shall be repealed. 

The references in the said sections, which are mentioned 
in Schedule II to this Act annexed, shall be read as if the 
s:eferences were made to the portions of this Act mentioned 
against such references respectively in the third column of 
jsuoh schedule. 


iLooai. ExTEira. — This Act originally extended to the whole of the 
Presidency of Fort William in Bengal except the Sundarbans, 
but it has since been extended to the Sundarbans by the Bengal 
Embankment (Sundarbans) Act, 1915 (Ben. Act IV of 1915), Its 
.application is barred in the Chittagong Hill-tracts by the Chittagong 
Hill-tracts Regulation, 1900 (I of 1900), s, 4(2). 

*This includes the present Province of Bengal and other territory. 
®These words were substituted for the words “ Lieutenant-Gover- 
nor ’’ by paragraph 4(1) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. . . ^ . i- 

*Xhese words in itaEos and enclosed in square brackets are inapph- 
<iable to Bei^, but have not been formally repealed therein, 

^The words ‘‘ the Sundarbans, as defined under the provisions 
of clause 2, section 13, Regulation III of 1828, and ” were rep^ed 
by s. 3(2) of the Ben^ Embankment (Sundarbans) Act, 1915 (Ben, 

'Fonnal words repealed by the Amending Act, 1903 (I of 1903), are 

oniitted. - 

’These words and figure were substituted for certain words 
and 6gure by the Bengal Repealing and Amending Act, 1938 (Ben. 
Act I of 1939). 
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“ Lend.” 

Public em- 
bankment.” 

" Public 
water-course.” 

” Section.” 

**Tenure.” 


[Ben. Act rK 


{Part J. — Preliminary. — Sec. 3.) 

Sections 80 and 81 of this Act shall be applicable respec^ 
tively to the proclamation and notice mentioned in sections; 
26 and 28, Bengal Act VI of 1873. 

3 . The following words shall, for the purposes of this Act, 
have the meanings hereby declared, save where, from the* 
context, a contrary intention appears : — 

Collector means any Bevenue- officer in independent 
charge of a district or portion of a district, or specially 
appointed by the ^[Provincial Government] of Bengal to 
perform the functions of a Collector under this Act : 

“ district ’’ means the local area throughout which a. 
Collector is authorised to exercise his ordinary functions ; 

“ embankment ’’ includes — 

every bank, dam, wall and dyke made or used for 
excluding water from, or for retaining water upon-,, 
any land ; 

every sluice, spur, gro3nie, training-wall, ^[berm] or other- 
work annexed to, or portion of, any such 
embankment ; 

every bank, dam, dyke, wall, groyne or spur made or 
erected for the protection of any such embank* 
ment or of any land from erosion or overflow by 
or of rivers, tides, waves or waters ; 

and also all buildings intended for purposes of inspec- 
tion and supervision ; 

“ estate ’’ means any land or share in land included 
under one entry on the general register of revenue-paying 
lands and of revenue-free land prepared and maintained 
by the Collector of a district under the Land Registration 
Act, 1876, or any similar law for the time being in force : 

“ land ’’ includes interests in land and benefits arising 
out of land, and things attached to the earth, or permanently 
fastened to anything attached to the earth ; 

“ public embankment ” means an embankment maintan- 
ed by the ^[servants of the Crown] : 

“ public water-course ” means a water-course under the* 
charge of the ^[servants of the Crown] ; 

“ section means a section of this Act : 

“ tenure ’’ includes all interest in land which are held 
permanently at a fixed rental, or which are held rent-free,, 
other than estates a;s above defined. 


ifi'ee foot-note 3 on p. 531, a/nie. 

*This Word was inserted by s. 2 of the Bengal Embankinen't 
(Amendment) Act, 1931 (Ben. Act I of 1931). 

®These words were substituted for the words ojEficers of Qovem- 
ment ” by Sch. IV of the Government of India (Adaptation of IndiaKb 
Laws) Order, 1937. * 


Ben. Acft 
VII of 
1876. 
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of 1882 .] 

[Pari I. — Preliminary. — Sec. 4.) 

the Engineer” means the Engineer in charge of the 
pulolic embanhments of the district or any part thereof, 
or any Engineer specially appointed by the ^[Provincial 
Govermnent] to perform the functions of an Engineer under 
this Act in respect of any tract of country or of any works : 

“ water-course ” includes a line of drainage, weir, culvert, 
pipe or other channel, whether natural or artificial, for the 
passage of water ; 

zamindar ” means all or any of the holders of an estate ; 
and, where two or more zamindars are jointly holders 
thereof, they shall be jointly and severally Uable under this 
Act. 

Explanation. — For the purposes of Part VI the ^[Provin- 
cial Government] shall be deemed to be the zamindar — 

[а) of every estate of which the zamindari title is not 

vested elsewhere than in the ®[Crown] ; 

(б) of every estate which is let in farm or held khas under 

the provisions of section 43 of Regulation VTII 
of 1793 Hn consequence of the proprietor refusing 
or omitting to engage for the settlement thereof. 

4 . Every public embankment and every pubhc water- 
com'se, and aU land, earth, pathways, gates, berms and 
hedges belonging to, or forming part of, or standing on, any 
such embankment, or water-course and every embanked 
tow-path maintained ®[by the Provincial Government], shall 
vest® [in the Crown for the purposes of the Province.] 

The embankments mentioned in Schedule D annexed to 
Bengal Act VI of 1873’ and every embankment and water- 
course which may be included in such schedule under 
section 43 of this Act, and every embanked tow-path as 
aforesaid, shall be held on behalf ®[of the Provincial Govern- 
ment] ; and all other pubhc embankments and Water- 
courses shall be held ®[by the Provincial Govermnent] on 
behalf of the persons interested in the lands to be protected 
or benefited by such embankments or water-courses, subject 
to the provisions of section 87 ; and all moneys received 


^See foot-note 3 on p. 631, ante. 

®These words were substituted for the word Government” by 
Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*This word was substituted for the word “ Government,” iMd, 

^he Bengal Decennial Settlement Regulation, 1793. 

*These words were substituted for the words “ by Government” 
by Soh. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937, 

“These words were substituted for the words “ in the Govern- 
ment,” ibid. 

’The Bengal Embankment Act, 1873. 

^These words were substituted for the words of the Govern- 
ment” by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937, 
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[Ben. Act If 

[Fart 1. — Preliminary. — Part 11. — Powers of Collector and 
Procedure thereon ; Embankment Committees. — Secs. -5-7.) 

on account of such lands shall be credited to the cost of the 
construction and maintenance of such embankments and 
water-courses respectively. 

5 . AU plots or parcels of land which, before the com- 
mencement of this Act, have been used for the purpose 
of obtaining earth or other materials for the repair of any 
public embankment, water-course or embanked tow-path 
as aforesaid, or which by agreement have been substituted 
for such lands, shall be deemed to be at the disposal of the 
^[Provincial Government] for such purpose, without pay- 
ment of compensation for the use or removal of such earth 
or other materials. 

The Collector may cause all such plots or parcels to be 
ascertained, surveyed and demarcated. 

6 . The ^[Provincial Government] may, from time to 
time, by notification in the \Official Gazette'] declare the 
limits of any tract within which the provisions of clause (6), 
section 76, shad take effect , 

and .the said provisions shall take effect one month after 
the publication of such notification. 

As soon as possible after the said publication, the OoUectdr 
shall cause a translation of the notification in the vernacular 
to be published in the manner prescribed in section 80. 

PART II. 

POWEBS OE COLLEOTOB AND PbOCEDXTRB THEBEON ; EM- 
BANKMENT Committees. 

7. Subject to the provisions of Part III, whenever it 
shall appear to the Collector that any of the following acts 
should be done, or works executed, that is to say ; 

(1) that any embankment which connects pubhc embank- 
ments, or forms by junction with them part of a line of 
embankments, or that any embankment or water- course 
which is necessary for the protection or drainage of the 
neighbouring country, should be taken charge of and 
maintained by the officers of Government ; 

(2) that any embankment, or any obstruction of any kind, 
which endangers the stability of a public embankment or the 
safety of any town or village, or which is likely to cause loss 
of property by interfering with the general drainage or the 
flood drainage of any tract of l^d, should be removed or 
altered ; 

foot-note 2 on p. 533, ante. 
foot-note 3 on p. 631, amte. 

^These words wore substituted for the words Calcutta Gazette ” 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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1882 .] 

(Part II, — Powers of Collector and Procedure thereon ; 
— Embankment Committees. — Secs. 8-10.) 


(3) that the line of any pubhe embankment should be Changing line 
changed or lengthened, or that any public embankment of embank- 
should be renewed, or that a new embankment should be 
constructed instead of any public embankment, or that any 
embankment should be constructed for the protection of 

any lands or for the improvement of any water-course, or 
that a sluice in any public embankment should be made ; 

(4) that any slui ce or water-course should be made, or that Improvement 

any public water- course should be altered for the improvement drainage, 

of the public health, or for the protection of any village or 
cultivable land ; 


construction 
of water- 


(5) that any road which interferes with the drainage of Alteration of 
.any tract of land should be altered, or that any water- course 
.under or through such road should be constructed ; ’ 

he shall cause to be prepared estimates of the cost of such courses, 
works, including such proportion of the establishment charges 
as may be chargeable to the works in accordance with the 
rules for the time being in force under this Act, or as may 
be especially ordered by the ^[Provincial Government] 
together with such plans and specifications of the same 
as may be required. He shall also cause to be prepared 
from the survey map of the district a map showing the 
boundaries of the lands likely to be affected by the said 
acts and works, and he shall cause a general notice to be 
given of his intention to cause such works to be executed. 


8 . Such general notice shall as far as possible be in the Form of 
form, and state the particxdars mentioned, in Schedule HI notice. 
4o this Act annexed ; and to it shall be annexed a list of all 
estates and villages, as far as is known, which are likely to be 
affected by the proposed work and to be chargeable in 
respect of the expenses of executing the same ; and a copy 
of the said estimates, specifications and plans, together 
with a copy of the map as aforesaid, shall he deposited in the 
office of the Collector, and shall be open to the inspection 
of any persons interested, who shall be allowed to take 
copies thereof. 


9 . Every such general notice shall be published in the Proclamation 
manner provided by section 80 not less than 30 days before 
the day appointed for hearing the persons interested. ^ 

10 - The Collector shall, on the day appointed for the Hearing of 
hearing, or on any subsequent day to which the hearing may objections to 
be adjourned, hold an inquiry and hear the objections of ‘ 
any persons who may appear, recording such evidence as 
he may deem necessary. 


^8ee foot-note 3 on p. 631, ante. 

36 
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[Ben. Act II 

{Part II. — Powers of Collector and Procedure thereon] 
Embankment Committees, — Secs, 11-15,) 

11. After holdiug such inquiry the Collector shall proceed 
as follows, that is to say: — 

[а) if he considers that the proposed act or work, or 

any modification of the same, should not be done 
or executed, he shall record his opinion to that 
effect; 

(б) if he considers that the proposed act or work, or 

any modification of it, should be done or executed, 
he shall submit a report to the Commissioner of 
the Division. 


1 2. On receipt of a report submitted under section 11, the 
Commissioner, after making any further inquiry whicli he 
may deem necessary, may record an order refusing to support 
the proposal made in the report of such Collector for the 
execution of such work; 

or may forward the report submitted by such Collector, 
together with any remarks he may think proper, for the 
consideration of the ^[Provincial Govemmeh.t.] 

13. {Order of Board,] Rep, by the Bengal Decentraliza- 
tion Act^ 1915 (Ben, Act V of 1915.) 

14. On receipt of ^[the report forwarded by the Com- 
missioner] the ^[Provincial Government] shall proceed to 
consider the same and may order that the proposed 
act or the proposed work, or any modification thereof, 
be done or executed. 

Every such order shall be notified in the *[ Official Gazette,] 

15. ^Notwithstanding anything contained in this Part, 
the ^[Provincial Government] may by a special order passed 
in respect of any act or work specified in section 7, or by a 
general order in respect of any class of such acts or works, 
authorized the Collector, after holding such inquiry as is 
prescribed in section 10, without previous reference to any 
superior authority, to pass an order that such act or work 


^These words were substituted for the words "Local Grovernment** 
by paragraph 4(i) of th© Government of India (Adaptation of Indian 
Laws) Order, 1937. 

*These words were substituted for the words "such report from the 
Board" by the Bengal Decentralization Act, 1915 (Ben. Act V of 1915.) 

foot-note 3 onp. 531, ante, 

‘/See foot-note 3 on p. 534, ante. 
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of 1882.] 

(Part II. —Powers of Collector and Procedure thereon', 
Embankment Committees. — Secs. 16, 17.) 

or any modification thereof may be done or executed ; or 
the ^[Provincial Government] may authorise the Commis- 
sioner * * * to pass such 

order without previous reference to any superior authority; 

Provided that every order passed under the authorization 
of the ^[Provincial Government], given under this section 
shaU be subject to the provisions of section 85. 

16, {Alteration of railroads and construction of water- 
courses.'] Rep. by the Indian Railways Act, 1890 {IX of 
1890.) 


17, Whenever an order shall have been passed in cases procedure of 
falling imder section 7, clause (5), s * * Colleetor, 

directing that any road * which interferes with the 

drainage of any tract of land be altered, or that any water- 
course be constructed under or through such road ** * 

the collector may require the person in charge of such road 

* to make such alteration or construct such 
water-course, and in the event of such person failing to 
comply with such requisition in such manner and within 
such time as the Collector shall prescribe, the Collector 
may cause the road ** * to be altered or the 

water-course to be constructed by the officers of Govern- 
ment. 

5s|« ***»*! ♦ 

The expenses of such alteration or construction shall be Expenses of 
borne by the person in charge of the said road *, ^nstnicSon. 

so far as the same shall have been incurred on account of 
insufficient provisions having being made at the time of the 
construction of the said road^ * * for the natural 

drainage then existing, and the remainder of the expense, 
if any, shall be charged upon, and recovered from, the pro- 
prietors of the lands benefited in accordance with the 
provisions of this Act, If any dispute arises as to the 
apportionment of expenses under this clause between the 
person in charge of a road * and 


foot-note 3 on p. 531, ante. 

®The words “or the Board of Revenue” were omitted by the Bengal 
Beoentralization Act, 1915 (Ben, Act V of 1915.) 

•The words “or under the section last preceding,” were repealed hy 
the Indian Railways Act, 1890 (IX of 1890), and are omitted, 

•The words “or railroad,” were repealed by the Indian Railways 
Act, 1890 (IX of 1890), and are omitted. 

•The proviso to the first paragraph of s, 17 was repealed by the 
Indian Railways Act, 1890 (IX of 1890), and is omitted. 
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[Ben. Act II 

(Part II, — Powers of Collector and Procedure thereon { 
Embankment Committees. — 18, 19.) 

the proprietors of the lands benefited, the dispute shall be 
decided by the ^[Provincial Government], v^hose decision 
shall be final. 

18 . (a) If any person desires that a sluice be made in any 

public embankment for the purpose of drainage or irrigation, 

(&) or, if within any tract of country which has been 
included within a notification under section 6, any 
person desires that any new embankment be erected, that 
any existing embankment be lengthened, enlarged, repaired 
or removed, or that the line of any embankment be altered, 
or that any new water-course be made, or that any water- 
course be obstructed or diverted, 

he may make an application iir writing to the Oolleotor, 

The application shall contain such particulars of the land 
likely to be affected by the work as may enable the Collector 
to judge of the advantage which may bo derived from the 
project. 

If it should appear to the Collector that tho work applied 
for is one which may probably be executed with advantage 
the procedure mentioned in the 7th and following sections 
of this Act shall be followed in respect of the proposed 
work. 


19. Whenever the Collector, after considering any report 
of the Engineer or otherwise, shall be of opinion that the 
removal of any trees, houses, huts or other buildings, situated 
between a public embankment and the river, is necessary, 

or that land is required for widening an existing embanked, 
tow-path, or for constructing a new embanked tow-path, 

he shall make a report to that effect to the Commissioner, 
accompanied by a detailed statement of tho trees, houses, 
huts or other buildings to be removed, or of the land required. 

Such report shall be submitted ^[to the Provincial Govern- 
ment®] in order that proceedings may be taken for obtaining 
possession of such trees, houses, huts and buildings or land 


foot-note 3 on p. 531, ante. * 

“These words were substituted for the words *‘in the usual manner 
through the Board of Revenue to the Lieutenant-Governor’* by the 
Bengal Decentralization Act, 1016 (Ben- Act V of 1915). 

“The words “Provincial Government” were substituted for the 
Words “Local Government” by paragraph 4(7) of the Government of 
India (Adaptation of Indian Laws) Order, 1037, 



The Bengal Embankment Act, 1882. 


539 


1 of 1894. 


of 1882 .] 

{Part II, — Powers of Collector and Procedure tTiereon\ 

Embankment Committees, — Secs. 20-24,) 

in accordance "with tlie provisions of the Land Acquisition 
Act ^[1894], or other law for the time being in force for the 
acquisition of land for pubUc purposes. 

20 . If any works proposed to be undertaken in accordance Authority to 
with this Act, or the lands which are likely to be affected 

by such works, are situated within the limits of different i^n^lik^y 

districts, the Collector of any district within which any to be affected 

portion of such works or lands is situated may apply to the by the works 

Commissioner of the Division for authority to proceed in such 

matter; and the Commissioner of the Division, with the 

concurrence of any other Commissioner within whose 

Division any such lands are situated, may give authority 

to such Collector, or to any other Collector wdthin whose 

district any portion of such lands is situated, to carry out 

all or any proceedings under this Act in respect of all the lands 

affected by such works, 

21 . The ^[Provincial Government] may, if ^[it] think fit, Provincial 
appoint an Embankment Committee for any district, and 

may from time to time appoint and accept the resignation of Embankment 
the members of such Committee, and direct that any person Committee, 
shall cease to be a member thereof. 

22 . The ^[Provincial Government] may from time to time ConstJtation 
direct that any such Committee shall be consulted by the of (^r^ittee 
Collector in the discharge of any function or the performance ^ ector. 
of any duty imposed on him by this Act; and by a notification 
published in the ^[Official Gazette] may from time to time 

direct that any such function or duty shall be performed 
or discharged by such Committee. 

23 . The bushaess of every such Committee shall Business of 
be conducted under such rules as the ^[Provincial Government] Commitee. 
may from time to time make in that behalf. 

24 - Whenever, in any matter on which the ^[Provincial 
Government] has directed that the Collector shall considt the ° 
Committee, the Collector may differ from the Committee, 
he shall, if so required by the Committee, submit the question 
to the Commissioner of the Division for decision, with copies 
of any remarks which may have been recorded by the 
Committee or any members thereof. 


^This figure was substituted for the figures and word “ X of 1870 ” 
by the Bengal Repealing and Amending Act, 1938 (Ben. Act I of 
1939. 

^See foot-note 3 on p. 531. ante. 

»This word was substituted for ths word “he” by paragraph 6(2) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 
*jSee foot-nDte 3 on p. 534, ante. 
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[Ben. Act II 

[Part III, — Procedure in Gases of Imminent Danger to Life 
or Property. — Secs. 2S-27,) 

PART III. 

% 

Pbocedtjee m Cases oe Imminent Danger to Life or 
Property. 

^oceedings 25- Whenever the Collector shall be of opinion that the 

in emergencies. delay in the execution of any work occasioned by proceedings 
commenced by a general notice under the 7th and following 
sections of this Act would be attended with grave and 
imminent danger to life or property, he may forthwith cause 
the execution of such work to be begun in anticipation of 
the completion of such proceedings : 


Provided that he shall without delay cause to be prepared 
the estimates, specifications and plans of the proposed works, 
together with a copy of the map as provided in section 7, and 
shall cause general notice to be given that the work mentioned 
therein has already been commenced ; and thereupon such 
proceedings and inquiries shall be had as in and by Part II 
of this Act are directed. 


Restoration 
of embank- 
ments, etc. 


26. Whenever it may have been determined in the final 
order to be passed on any such inquiry that anything done 
by the Collector or by the Engineer under the last preceding 
section was unnecessary, any person who shall have sustained 
damage by the execution of such works shall receive compen- 
sation from the ^[Provincial GovernmentJ to be assessed accor- 
ding to the provisions contained in Part V of this Act; and, 
on receipt of any application to that effect by the Collector 
from any such person affected the land or the embankments 
or drainage shall, so. far as any alteration thereof shall appear 
to have been unnecessary, be, at the expense of the ^[Provin- 
cial Government], restored as nearly as possible to the state in 
which they were when the Collector commenced to act under 
the provisions of this Part. 


Authority to 27, If any portion of the land likely to be affected by any 

wherel^S^S^ ^^ertaken under this Part lies within 

different another district, the Collector who causes the work to be 

districts. executed shall, when commencing upon it, give notice of the 

same to the Collector of such otheT- district; and the provisions 
of section 20 shall be applicable to all proceedings connected 
with the^work and the cost thereof. 


foot-note 2 on p. 533, emte. 
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Cf 1882 .] 

{Part IV. — Powers of the Engineer. — Secs. 28-31.\ 
PART IV. 

Powers of the Engineer. 

28 . The powers conferred on the Engineer under this Act 
shall be exercised subject to the general control and orders 
of the Collector. 

29 . In cases in which the Engineer may be of opinion 
that delay for the purpose of obtaining the orders of the 
Collector would be attended with grave and imminent danger 
to life or property, the Engineer may exercise the powers 
conferred on the Collector by section 25. 

The Engineer shall forthwith report to the Collector any 
action taken by him under this section and shall be guided 
by any instructions which he may receive from the Collector 
in respect thereof. 

30 . The Engineer may make any repairs in, and may do 
all acts necessary and proper for the maintenance of, any 
public embankment, public water-cpurse or any other work 
-executed or taken charge of under the provisions of this Act 
or of any previous similar Act. 

31 . Whenever any person desires that a temporary 
roadway should be made over, or that a temporary water- 
course should be made through, any public embankment, 
or that a temporary dam should be constructed in any 
embanked river or public water- course, he shall apply to 
the Engineer, or to any person who has been appointed in 
that behalf by the Engineer. 

Such Engineer or person shall commtinicate the application 
with his opinion to the Collector, and shall await the Collector’s 
order in respect thereof, unless he thinks that there is special 
reason for the immediate execution of the work, in which 
case he may execute the same without waiting for the orders 
of the Collector. 

If the proposed work is to be executed by an officer of 
^[the Crown], the applicant, before the commencement of 
the work, shall deposit the amount estimated by the Engineer 
to be necessary to defray the expenses of, and incidental to, 
making and removing such roadway, or of, and incidental to, 
making, closing or removing such water-course or dam. 

If the amount deposited is found afterwards to exceed the 
■amount required, such excess shall be returned to the said 
■applicant. 


^These words were substituted for the word “ Government by 
‘Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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[Ben. Act II 

(Part IV. — Powers of the Engineer. — Secs. 32-35.) 

32. Sluices constructed in any public embankment shall 
be opened or shut only by or with the general or special 
permission of the Engineer or of the officer in the immediate 
charge of the embankment, under such orders, either general 
or special, as he may receive from the Engineer. 

33. It shall be lawful for the Engineer, or any person 
whom he may authorize in that beha.lf, in ortder to carry out 
any of the purposes of this Act, — 

to enter upon, and survey, and take levels of any land ; 

to dig or bore into the sub-soil ; 

to do all other acts necessary to ascertain whether the- 
land is adapted to the purpose projected by such Engineer or 
by the Collector ; 

to set out the boundaries of the land proposed to be taken 
and the intended line of the work proposed to be made' 
thereon ; 

to mark such levels, boundaries and line, by placing marks- 
and cutting trenches ; 

and, where otherwise the survey cannot be completed or 
the levels taken, to cut down and clear away any part of any 
standing crop, fence or jungle : 

Provided that no person shall enter into any building or 
upon any enclosed court or garden attached to a dwelling 
house (unless with the consent of the occupier thereof) without 
previously giving such occupier at least sevens days notice 
in writing of his intention to do so. 

The Engineer or other person so authorized shall at the 
time of such entry tender payment for all necessary damage to 
be done as aforesaid, and, in case of dispute as to the sufficiency 
of the amount so tendered, he shall at once refer the dispute 
to the decision of the Collector, and such decision shall be 
final. 


34. Whenever it is deemed requisite to repair any 
embankment or water- course, or embanked tow-path 
maintained by ^[Provincial Government], it shall be lawful for 
the Engineer, or any person authorized in that behalf, to enter 
in and upon the lands mentioned in section 6, and take 
possession of, appropriate and remove any earth or 
other material therefrom, and use the same for the purposes 
of such repairs. 

35. The Collector shall proceed in respect of any crops 
standing on such land as provide^ in section 13, Bengal Act 
VI of 18732 ; and the provisions of that section shall be 
applicable to claims for the payment of compensation for 
damage done to such crops. 


foot-note 2 on p. 533, ante. 

*The Bengal Embankment Act, 1873. 
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X of 1870. 


1 of 1894. 


of 1882 .] 


(Part IV . — Powers of the Engineer. — Part V, — Acquisition of 
Lands and Compensation. — 8ecs. 36-39.) 

36 . When any such land is rendered permanently unfit 
for cultivation by any such act as aforesaid, the ^[Provincial 
Government] shall, upon application for that purpose made 
by the owner thereof, acquire such lands under the provisions 
of the Land Acquisition Act, 1870^, or other law for the time 
being in force for the acquisition of land for public purposes. 


PART V. 

Acquisition of Lands and Compensation. 

37 . Whenever, in, the course of proceedings under this Act, 
save in those cases in which the Collector has proceeded under 
the provisions of sections 12 and 13, Bengal Act VI of 1873^, 
it appears that land is required for any of the purposes thereof, 
proceedings shall be forthwith taken for the acquisition of 
such land in accordance with the provisions of the Land 
Acquisition Act, ^[1894], or other law for the time being in 
force for the acquisition of lands for public purposes. 

38 . Subject to the provisions of section 6, whenever any 
land other than land required or taken by the Engineer, 
or any right of fishery, right of drainage, right of the use 
of water or other right or property, shall have been injuriously 
affected by any act done or any work executed under the 
due exercise of the powers or provisions of this Act, the 
person in whom such property or right is vested may prefer a 
claim by petition to the Colleotor for compensation : 

Provided that the refusal to execute any work for which 
application is made, and, the refusal of permission to execute 
any work for the execution of which the permission of the 
Colleotor or any other authority is required under this Act, 
shall not be deemed acts on account of which a claim for 
compensation can be preferred under this section, 

39 . No claim under the last preceding section shall be 
entertained which shall be made later than two years next 
after the completion of the work by which such right is 
injuriously affected. 


foot-note 1 on p. 530, 

now the Land Acquisition Act, 1894 (I of 1894), which repeals 
and re-enfiwsts Act X of 1870. 

*The Bengal Embankment Act, 1873. 

*Thia figure was substituted for the word and figures ^‘X of 
1870 ** by the Bengal Repealing and Amending Act, 1938 (Ben. Act 
I of 1939.) 
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[Ben. Act II 

(Part V. — Acquisition of Lands and Comjpmsation. — PartVI. 

— Cost of Works, Proceedings, etc, — Secs. 40-42.) 

40 . When any such claim is made, proceedings shall be 
taken in view to determine the amount of compensation, 
if any, which should be made and the person to whom the same 
should be payable, as far as possible, in accordance with the 
provisions of the Land Acqusiaition Act, ^[1894], or other I of 1894. 
law for the time being in force for the acquisition of land 

for public purposes. 

41 . In any such case which is referred to the Judge and 
assessors for the purpose of determining whether any, and, if 
so, what amount of compensation should be awarded, the 
Judge and assessors shall take into consideration — 

First, the market-value of the property or right injurious- 
ly affected at the time when the act was done or 
the work executed ; 

Secondly, the damage sustained by the claimant by 
reason of such act or work injuriously affecting 
the property or right ; 

Thirdly, the consequent diminution of the market-value 
of the property or right injuriously affected when 
the act was done or the work executed ; 

Fourthly, whether any person has derived, or will derive^ 
benefit from the act or work in respect of which 
the compensation is claimed, or from any work 
connected therewith, in which case they shall set 
off the estimated value of such benefit, if any, 
against the compensation which would otherwise 
be decreed to such person. 

But the Judge or assessors shall not take into consideration — 

First, the decree of urgency which has led to the act or 
work being done or executed ; 

Secondly, any damage sustained by the claimant, which 
if caused by a private person, would not in any 
sait instituted against such person justify a decree 
for damages. 


PART VI. 

Cost of Works, Pbooehdinos, etc. 

1. — Ascertainment thereof. 

42 . The provisions of section,47 and the following sections 
in this Part contained shall not apply to any of the embank- 
ments mentioned in Schedule I) to Bengal Act VI of 1873* 


^See foot-note 4 on p. 543, ante. 

®The Bengal Embankment Act, 1873. 
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Ot 18B2.] 

{Part VI. — Cost of Works, Proceedings, etc. — Secs, 43-45.) 

annexed, or which may be hereafter included therein, save so 
far as any works or repairs are executed therein or in relation 
thereto under the provisions of section 18 or of section 31 ; or 
to any of such embankments as may hereafter be erected for 
the protection of lands which at the commencement of this 
Act are protected by the embankments mentioned in the 
aforesaid schedule, save so far as the erection of such embank- 
ments may protect lands not protected by the embankments 
mentioned in the aforesaid schedule. 

All sums payable in respect of any works or repairs executed 
in or in relation to the embankments mentioned in the 
aforesaid schedule, except under the provisions of section 18 
or of section 31, shall be paid by the ^[Provincial Government], 

43 , If at any time after the commencement of this Act, on 
inquiry made by the Collector as far as possible in accordance 
with the provisions of Part II of this Act, it shall be found 
that it is unnecessary for the public interests to retain any 
embankment mentioned in the said Schedule D, or any 
embankment or water-course which may have been included 
in the said Schedule D under the clause next following of 
this section, the ^[Provincial Government] may direct that the 
same shall be no longer included in the said schedule ; 

Provided that the ^[ProvinGial Government] may restore 
the same to the said schedule if on any subsequent inquiry 
similarly conducted it shall appear to the ^[Provincial Govern- 
ment] that it is necessary so to do. 

The ^[Provincial Government] may, at any time after the 
passing of this Act, by a notification published in the ®[ Official 
Gazette], direct that any embankment not mentioned in the 
said Schedule I> or any water-course, be included therein 
and the provisions of this section shall apply to such embank- 
ment or water-course, 

44 , In accordance with the custom heretofore in force in 
respect of the ^arganas entered in Schedule E annexed to 
Bengal Act VI of 1873^, the ^[Provincial Government] shall 
continue to contribute annually the sum noted therein for 
each ^jpargana respectively towards the maintenance of the 
embankments thereof. 

45 , If the embankments maintained in either of the said 
^arganas shall at any time be declared to be public embank- 
ments under the provisions of section 7, the Collector shall, 
from the date of such declaration, keep a separate account 
for such parganas, in which^he aforesaid sum shall be credited 
at the commencement of each financial year. 


foot-note 2 on p, 533, ante. 

*>S66 foot-note 3 on p. 631, ante. 

*j$e6 foot-note 3 on p, 534, ante, 

-•TUe Bengal Embankment Act, 1873. 
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[Ben, Act ir 

{Part VI, — Cost of Works, Proceedings, etc. — Secs, 46-50.) 

The unexpended balance at the close of each year shall be 
carried on to the credit of the account in the next succeeding- 
year, and shall be available for the cost of repairing or erecting 
all the embankments which it may be deemed necessary to 
maintain in such pargana. 

s 

46 , If at any time^ * * * on an inquiry made by 
the Collector as far as possible in accordance with the 
provisions of Part II, it shall be found that it is unnecessary 
for the public interests to retain any embankment in 
either of the said parganas, the ^[Provincial Government] 
may ^direct that such contribution shall cease in respect of 
such pargana : 

Provided that such contribution shall again be made in 
accordance with the provisions hereinbefore contained, if it 
shall appear to the ^[Provincial Government] on the report of 
an inquiry similarly conducted, that the naamtenance of any 
embankment in such pargana has again become necessary 
for the pubHc interest. 

47 , Subject to the provisions of Part III of this Act,, 
before the Collector or the Engineer undertakes, under the 
provisions of this Act, the execution of any repairs or of an^ 
work other than any new work of which the estimate?,, 
specifications and plans have been prepared and deposited in 
the CoUector’s office for public inspection as provided in 
section 7, specifications and estimates of the expenses to be 
incurred in respect of the repairs or works, including such 
proportion of establishment charges as the ^[Provincial 
Government] shall direct, shall be prepared by the Engineer. 

48 , Whenever it appears that the actual expenses to be 
incurred in respect of any work will exceed by one -tenth any 
estimates of such work which may have been transmitted to 
the office of the Collector under the next succeeding section 
the Engineer shall forthwith prepare further estimates, and 
if necessary, further specifications. 

49 , Copies of all specifications and estimates prepared 
under the two last preceding sections shall be transmitted to 
the office of the Collector, together with vernacular translations- 
thereof, or such abstracts thereof as the ^[Provincial 
Government] may from time to time direct, and may be 
examined by any person interested in such works and repairs, 

50, A general notice of the receipt of any such specifica- 
tions and estimates shall be pTiblished in the manner 
prescribed in section 80, and in such general notice shall 


^Formal -words which were repealed by the Amending Act, 1908 
(I of 1903), are omitted. 

^See foot-note 3 on p. 531, ante. 
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«of 1882 .] 

IPart VI. — Cost of Works, Proceedings, elf. — Secs. 51, 52.) 

be specified all estates chargeable for, or likely to be 
aiBfected by, the said works or repairs. Special notices 
shall also be served in respect of every estate in which the 
area liable to the assessment of the apportioned charge is 
likely to exceed one hundred acres ; or, instead of causing 
a general notice to be pubhshed, the Collector may cause 
special notices to the same effect to be served in respect of 
every estate chargeable for, or likely to be affected by, the 
said works and repairs. Should any objection in regard to 
such specifications and estimates be preferred by any such 
person within a period of one month from the date of 
■service of such notice, the Collector shall pass such orders 
as may appear to him reasonable and proper. 

51 , The accounts of the actual expenses incurred in Preparation 
■executing any works or repairs, or of any portion of the ^J^^^eer’s 
.actual expenses with which the Collector may determme to certified 
deal separately under this and the following sections, shall of expenses, 
be prepared as soon as possible after the completion thereof. 

The Engineer shall sign a certificate stating the amount of 
.aU such expenses, and specifying the boundaries of the lands 
which are benefited or affected by the said works or repairs, 
and stating generally how and to what extent the lands so 
specified, or any parts of them, are affected. 

Any such certificate may be amended at any time before 
the Collector has made an order charging or apportioning the 
amount under section 68. 

On receipt of such certificate or amended certificate, the 
Collector shall cause a statement to be prepared of the villages 
of which any lands are benefited or protected by such works 
and repairs, and of the estates to which they belong, and, 
except as otherwise in this Act provided, the zanhir^ars of 
^uch estates and villages shall be liable to pay the said amount. 

Copies of the said account, certificates and statements shall 
be deposited in the ofl&ce of the Collector, and may there be 
examined by any person interested. 

52 . General notice of the receipt and deposit of such Notices and 

accounts, certificates and statements in the office of the inqutjinto 
CoUeotorshaU be given. objections. 

Special notices thereof shall also be served in respect of 
every estate in which the area liable to assessment of the 
apportioned charges exceeds one hundred acres ; or, instead of 
causing a general ndtice to be published, the Collector may 
cause special notices to the same effect to be served in respect 
of every estate and tenure on or among the zamindars or 
tenure-holders of which any sum is charged or apportioned ; 
and if, within one month of such general notice being given, 
or of such special notice (if any) being served on him, any 
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[Ben. Act II 

{Part VI. — Co^ of Works, Proceedings, etc. — Secs. 63, 54.) 

inter 0 sted persan shall object to the accounts on the ground 
either that the work charged for has not been performed, or 
that the whole sum charged has not been expended, or that 
the rates of charge are higher than those mentioned in the 
estimates, the Collector shall inquire into such objection, and 
pass orders thereon. 

53 . The Collector shall add to the amount appearing in 
the said certiQcate all sums which have been paid or have 
become payable in respect of the said works and repairs 
whether as compensation, costs and expenses under, and 
iucidental to, any proceedings taken or directed to be taken 
under Part II or Part V of this Act, or under sections 
26 to 29 of Bengal Act VI of 1873^, as cost of making of surveys 
and plans, as cost of preparing the estimates, accounts, 
certificates and statements, as cost of the issuing and 
service of notices up to date, or on any other account, 
and shall then make an order specifying the total sum 
found payable, and in respect of works done under section 
17 and section 31 the persons by whom, or in respect of 
other works, the estates in respect of which, the same is 
payable to him. If the order is made in respect of work 
done under section 17 or section 31, the same shah forthwith 
be served upon the party or parties Hable to pay ; otherwise 
the Collector shall proceed under the provisions in the next 
chapter contained. 

Interest may be charged upon any sum paid as compensa- 
tion from the date of payment thereof at five per centum, or 
as such rate, not exceeding five per centum per annum, as the 
^[Provincial Government] may from time to time determine. 


Parties liable 
to pay. 


Proviso ia 
respect of the 
pargana in 
Schedule E. 


2 . — Liability for the Costs, and Apportionment thereof. 

54 . The total sum aforesaid, save so far as is otherwise 
provided in this Act, shall be paid to the Collector by the 
zamindars of the estates in which are situated the lands 
benefited nr protected by the repairs or works executed ; 

Provided that the sum standing to the credit of a pargana 
in Schedule E to Bengal Act VI of 1873^ annexed in the 
account kept by the Collector, at the time when the total 
amount payable is fixed under the provisions of section 53, 
shall be deducted from the total amount payable in respect 
of such portion of any embankment as ia situated in such 
pa/rgana, and that the zamindars of the estates situated in 
such pargana shall be charged only with the balance of the 
amount (if any) which may remain payable. 


VThe iBeogdl Embankment Act, 1S73. 
*jSfce foot-note 3 on p, 531, ante. 
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(Part VI , — Cost of Works, Proceedings, etc. — Secs, 55-58.) 

55. Every zamindar, who is liable under the last preceding Recovery from 
section for the payment of the whole or a portion of such total under-tenants, 
sum, shall be entitled to recover from the holder of every 

tenure held immediately under him, and from the holder of 
any laud which is declared under the provisions of section 60 
to form part of his estate, the sum apportioned to such tenure 
or land by the Collector under the provisions of section 59, 

And, similarly, every tenure-holder shall be entitled to 
recover from the holder of any tenure subordinate to his own 
and from the holder of any land declared under section 60 to 
form part of his tenure, the sum apportioned to such subordi- 
nate tenure or land by the Collector, under the said 
provisions. 

56. So soon as the total sum payable as aforesaid has been Notice to be 
ascertained, the Collector shall cause general notice to be given givei^efore 
specifying the estates in respect of which any portion of such lonmen . 
total sum will be chargeable, and special notices to be served 

in respect of every estate in which the area chargeable exceeds 
one hundred acres ; or, instead of causing a general notice to 
be published, the Collector may cause special notices to the 
same effect to be served in respect of every estate and tenure 
on or among the zamindars or tenure-holders of which any 
sum is charged or apportioned. 

Such notices shall make it known that an inquiry will be 
held at a day and place therein named for the purpose of 
apportioning amongst the zamindars and tenure-holders the 
said total s\xm, with interest and the cost of apportionment. 

57. In any such inquiry the Collector shall take down in Names of 
writing the names of all persons who may claim, or who may tenure-holders, 
be alleged by any party interested to be holders of tenures 

within any of the estates mentioned in such notice. In 
default of appearance of any such person, the Collector shall 
issue and serve a notice oalhng on him to appear at the date 
and place therein mentioned, and to show cause against being 
included in the order of apportionment to be made therein, 
and shall adjourn the inquiry till such date, 

58. At such or any subsequently adjourned inquiry, the Apportion- 
Collector, if there be only one estate liable, shall charge the ment amongst 
zamindar thereof with the total amount payable ; and if there 

be two or more estates, he shall apportion the same amongst 
the zamindars thereof, either — 

(а) rateably in proportion to the respective benefits 

derived by such estates i&rom such works or re- 
pairs ; or 

(б) in proportion to the areas of the lands benefited or 

protected thereby, and comprised within such 
* estates respectively ; or 
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[Ben. Act II 

(PartV I , — Cost of Workst Proceedings, etc, — Secs. 59, 60.) 

(c) with the sanction of the ^[Provincial Grovernment], 
in proportion to the amount of revenue payable for 
such estates respectively : 

\Provided that the said total amount payable in respect of 
the embankments on the right hank of the river Gandak shall 
be chargeable, in accordance with the custom in force for such 
estates, to the zamindars of all the estates situated in the district 
of Bar an, in proportion to the amount of revenue respectively 
payable for such estates : 

Provided also that the total amounts which may have been 
expended by the Government before the commencement of this Act, 
and the total amounts which may become payable in accordance 
with the provisions of this Act, on account of any year in 
respect of the embankments on the left bank of the river Gandak 
in the district of Muzaffarpur, shall be chargeable, and shall be 
deemed always to have been chargeable, in accordance with the 
custom hitherto in force in respect of such embankments ; that 
is ' to say, chargeable to the zamindars of all the estates 
situated in the following parganas, viz.. Rati, Oadasand, 
Eajipur, Bhatsala, Garjaol, Nae, Saresa and Balagach, in 
proportion to the amounts of land-revenue payable for such 
estates respectively, but so that the amount out of any total sum 
apportioned in respect of each estate in Rati, Qadasand and 
Eajipur, shall bear such a proportion to the land revenue 
payable for such estate as shcdl be twice as great as the proper- 
tion which the amount apportioned in respect of each estate in 
the remaining parganas shall bear to the land-revenue payble 
for such estate.'] 

59, The Collector shall in like manner \except in respect 
of the said embankments on the right bank and left bank of 
the river Gandak,] charge or apportion the amount payable in 
respect of each estate upon or amongst the holders of the 
tenures therein rateably in the proportion of benefits so re- 
ceived or of area so benefited or protected, first deducting 
therefrom such sum as, on the like principle of proportion, is 
payable in respect of such portion of the estate as is not 
included within any tenure. 

60. All lands held without payment of rent, not being 
estates, may, for the purposes of this Act, be deemed to form 
part of any estate or of any tenure within the local bounda- 
ries of which they are included ; and if they are not included 
within the local boundaries of any estate, then to be a part of 
such conterminous estate as the Collector in whose district 
such conterminous estate is stituiated shall, by an order under 
his seal and signature, declare. 


^These words were substituted for the words “ Local Govemmeut ” 
by paragraph 4 (1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^Ihese words in italics and enclosed in square brackets are mappli- 
cable to Bengal, but have not been formally repealed therein. 
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(Part VI . — Cost of Works, Proceedings, etc, — Secs. 61-63.) 

61 - The amount charged to or apportioned on any estate Amount 
or tenure shall be payable in equal instalments on such days apportioned 
•as the ^[Commissioner of the Division] shall direct : Provided ^^^^ents 
"that no instalment shall exceed four annas for every acre of 
land in respect of which the same is payable, and that not 
more than four instalments shall be payable in any one year. 

2*He5l«9Ks!eJ!e*J|es|esf<>|e*l' 

®61A. Interest shall be charged from the date of appor- Interest payable 
tionment on the amount charged to] or apportioned on any amount 
estate or tenure, less any instalment of such amount paid 
from time to time. The interest shall be at the rate of five 
per centum or at such rate, not exceeding five per centum per 
annum as the ^[Provincial Griivernment] may from time to 
time determine. 

62. If after the apportionment of the expenses of any Apportionment 
works and repairs as above prescribed any expenses not off^her 
included in such apportionment shall be found to have been 

paid or to have become payable on account of the said works 
•or repairs, whether as compensation or otherwise, the Collector 
may proceed to apportion such further expenses in the manner 
in this Part provided* 

63, Instead of the procedure prescribed above for charging Alternative 
upon, and recovering from zamindars, the expenses actually ^pp^rtuminz 
incurred in the repairs and maintenance of public embank- est^ated ^ 
ments and water-courses and the works connected therewith, expenditure 
the ®[Provincia} Governmert] may, by an order to be publish- for a series of 
•ed in the ^[Official Gazette], direct that an estimate be made of 

the expenses to be incurred in respect of such repairs, mainte- 
nance and works during any number of years, not exceeding 
thirty, which ^[it] may thiiik fit ; 

and may by a subsequent order fix the total sum payable 
during such mimber of years by the zamindars of the estates 
benefited by such repairs, maintenance and works : 

Provided that no order fixing such total sum shall be passed 
by the ^[Provincial Government] until three months after the 
amount of such estimate shall have been published in the 
\Official Gazette], and by a general notice calling on all persons 
interested to prefer to the Collector any objections they may 
think proper against such amount being fixed as the total sum. 

Every such objection shall be submitted to the ^[Provincial 
Government] for ®[its] consideration. 


^These worcU were substituted for the words “ Lieutenant- Grover- 
nor ” by the Bengal Decentralization Act, 1915 (Ben. Act V of 1915). 

*The second paragraph was omitted by s. 3 of ths Bengal Embank- 
anent (Amendment) Act, 1931 (Ben. Act I of 1931). 

^Section 61 A was inserted by a. 4, ibid. 
foot-note 1 on p. 55 1), mte. 
foot-note 3 on p, 531, ante. 
foot-note 3 on p, 534, ante, 

’This word was substituted for the word “he ” by paragraph 5 (9) 
nf the Oovrmment of India (Adaptation of Indian Laws) Order, 1937, 

®Thi8 word was substituted for the word “ his,” ibid. 

36 
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[Ben. Act li 


{Party 1. — Cost ofWorks^ Proceedings, etc. — Secs. 64-66.) 

64 . The period fixed in any order under the section last 
preceding may include also years previous to the commence- 
ment of this Act : 

Provided that in such case the total sum mentioned in the 
said section shall he calculated by adding the amounts actually 
expended before the making of such order to the estimate of 
expenses to be incurred during the rest of the period included 
in such orders. 

65 . The total sum mentioned in section 63 or in section 64 
may be made recoverable in respect of the expenses of repairs 
and maintenance, and the expenses of works connected with 
the repairs and maintenance — 

( а) of any protective works which may be specified in such 

orders ; 

(б) of all the public embankments and water- courses in 

any district ; or 

(c) of all the public embankments and water- courses 
within any tract of country specified in the order 
of the ^[Provincial Government] and any such 
tract may contain the whole or portions of any 
one or more districts ; 

and no further sum shall be recoverable during such period 
in respect of the expenses of such repairs, maintenance and 
works connected therewith save so far as any such works or 
repairs are executed under the provisions of section 18 or of 
section 31. 

But such total sum shall not include the expenses of 
executing any new works which may be undertaken under the 
provisions of this Act within any district or tract as afore- 
said. 

Whenever the ^[Provincial Government] shall declare that 
any work executed or to be executed within such district or 
tract is a new work within the meaning of this section, the cost 
of executing such work and of maintaining the same shall be 
payable by the zamindars to the Collector under the pro\dsiona 
of this Act, in addition to any total sum fixed under section 63 
or section 64 as payable by them. 

66 . On publication of any order of the ^[Provincial Govern- 
ment] under section 63, the Collector shall proceed to charge 
or apportion the said total sum upon or among the zamindars 
and ^[except in reaped of the embankments on the right and 
left 


foot-note 3 on p. 631, ante. 

“These words in italics and enclosed in square brackets are inappli- 
cable to Bengal, but have not been formally repealed therein. 
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m of 
1913. 


of 1882 .] 

[Part VI , — Cost of Works, Proceedings, etc. — Secs. 67-71.) 

hanks of the river Oandak as provided in section 58] among 
tenure-holdsrs who are liable to pay the same, as above 
provided. 

67 . The sum so apportioned in respect of any estate or Payment 
tenure on account of any such period as is mentioned in sec- sum 
tion 63 shall be payable in equal portions in each of the years 
included in such period, and each such portion if unpaid 

shall carry interest at five per centum, or at such rate, not 
exceeding five per centum per annum, as the ^[Provincial 
Government] may from time to time determine from the end 
of the year in which it is payable. 

68. On the completion of any charge or apportionment Final order of 
under this Act, the Collector shall make an order specifying apportionment, 
the estates and tenures in respct of which any sum charged 

or apportioned is payable, and the sums payable in respect 
of each of the instalments of such sums, and the dates on 
which such sums are payable. 

3. — Recovery thereof. 

69 . As soon as may be after any final order of apportion- Publication of 
ment is made, as provided in the section last preceding, the final order of 
Collector shall cause copy of such order to be published with a-pportionment, 
a general notice stating that the amounts apportioned on the 
zamindars in respect of estates are payable to the Collector, 

and the amounts apportioned on the tenure-holders in respect 
of tenures are payable to the zamindars or superior tenure- 
holders, Instead of causing a general notice to be published 
the Collector may cause special notices to the same effect 
to be served in respect of every estate and tenure on or among 
the zamindars or tenure-holders of which any sum is charged 
or apportioned. 

70. If any such sum payable to the Collector, or any Recovery 
instalment thereof, be not pursuant to the said order, paid, of sums 
the same with interest may be recovered as arrears of a apportioned, 
demand under the provisions of ^[the Bengal Public Demands 
Recovery Act, 1913], or, any similar Act for the time being 

in force. 

71 - When a recorded sharer of a joint revenue-paying Effect of opening 
estate has opened a separate account under Act XI of 1869®, or separate 
under section 70 of Bengal Act VII of 1876^ or any similar law 
for the time being in force for the regulation of the opening ^^59 or Ben. 
and maintaining of such separate accounts, he shall be entitled, Actvil of 
in regard to the payment and realization of all sums due under 1S76., 
this Act, to all the advantages of separate liability enjoyed by 
him under the said Act 5^,1 of 1869®, and Bengal Act VII of 

^< 5^66 foot-noto U on p. 031, ante. 

“These words and figure were substituted for the words and figure 
“ the Public Demands Recovery Act, 1880’* by the Bengal Repe^ing 
and Amending Act, 1938 (Ben. Act, I of 1939). 

3The Bengal Land Reveue Sales Act, 1869. 

♦The Land Registration Act, 1876. 



554 The Bengal Embankment Act, 1882. 

[Ben. Act II 

(Part VI. — Cost of Works. Proceedings, etc. — Sees. 72’74.) 


1 876^5 respectively , in regard to the payment and realization of 
revenue, and shall be entitled to separate assessment and to 
the issue of a separate notice in every case in which special 
notice is, by this Act, required to be served, from the date on 
which such advantages shall take effect in respect of the 
demand of Government revenue. 


Liability of 
estate for sum 
Apportioned. 


Amount 

apportioned may 
be raised by 
leasing or 
• mortgaging 
estate. 


Similar privileges shall attach to every recorded holder of 
a revenue-free estate who has opened a separate account under 
section 46 of Bengal Act IX of 1880® in respect of the amount 
of cesses payable by him. 

72 - Notwithstanding anything contained in section 70, 
any such sum shall be a first charge on the estate in respect of 
which it is apportioned, and shall be deemed to be a demand 
debited to the estate in the pubhc accounts of the district 
within the meaning of section 31 of Act XI of 1859®, and such 
charge shall not be avoided by any sale, nor shall the joint 
liability of the entire estate for such sum be affected by any 
partition of the said estate which may subsequently take 
place. 

73 . If the Collector thinks it inexpedient to proceed for 
the recovery of such sum or any part thereof under the provi- 
sions of section 70, or having so proceeded shall have failed to 
realize the sum due, he may, with the sanction of the ^[Com- 
missioner of the Division], raise the amount necessary to 
discharge the sum or instalment remaining unpaid — 

(a) by mortgaging the whole or any part of such estate ; 

(5) by letting in farm or managing by himself or 
another the whole or any part of such estate ; 

(c) partly by one of such modes and partly by another 
or others of them. 


JElecovery by 
mmindars 
and tenure- 
holders. 


Bor the purposes of this section the Collector may exercise 
all the powers of the owner of such estate, and his signature 
shall be a good and sufficient signature to any document 
necessary to carry into effect the said purposes. 

74 , Every zamindar or tenure-holder to whom any sum 
or instalment thereof is payable under an order made in pur- 
suance of section 68 may recover the same with interest as 
aforesaid in the manner provided for the recovery of arrears 
of rent in respect of patni tenures by the provisions of clauses 

2 and 3 of section 8, sections 9, 10, 14, 15, and clauses 1, 2 and 

3 of section 17 of Regulation VIII of 1819^, as amended by 
Bengal Act VIII of 1865®, or by the provisions of any similar 
Act for the time being in force : 

Provided that the right or interest of any person holding 
from the defaulter shall not be affected by any sale held under 
these provisions. 

^The Land Registration Act, 1876. * 

“The Cess Act, 1880. 

“The Bengal Land Revenue Sales Act, 1859. 

*These words were substituted for the words “ Board of Revenue 
by the Bengal Decentralization Act, 1915 (Ben. Act V of 1915). 

«The Bengal Patni Taluks Regulation, 1819. 

“The Bengal Rent Recovery (Under- tenures) Act, 1865, 
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{Part VII, — Penalties, — Secs, 75^ 76,) 

PART VII. 

Penalties. 

75. Whoever wilfully obstructs any person duly authoriz- Penalty for 
ed under this Act in removing or levelling any embankment, obstructing 
house, hut or other building, or in the lawful exercise of any Exercise 

of the powers in this Act conferred, shall, in case such obstruc- pov^ers 
tion shall not amount to an offence within the provisions of conferred 
Act XLV the Indian Penal Code, be liable to imprisonment of either by Act. 
of I860, description for any period not exceeding six months, at the 
discretion of the Magistrate, or to fine not exceeding two 
hundred rupees. 

76. (a) Every person, Avho, in any of the territories to 
which this Act extends, without the previous permission of the 
Collector, shall erect, or cause or wilfully permit to be erected, 
any new embankment, or shall add to any existing embank- 
ment, or shall obstruct or divert, or cause or wilfully permit 
to be obstructed or diverted, any water-course, if such act is 
likely to interfere with, counteract or impede any public 
embankment or any public water- course ; 

(6) every person w^ho, within the limits of the tract 
included in any prohibitory notification under section 6, with- 
out the previous permission of the Collector, shall erect, or 
cause or wilfully permit to be erected, any new embankment, 
or shall add to any existing embankment, or shall obstruct or 
divert, or cause or wilfully permit to be obstructed or diver- 
ted any water-course ; and 

(c) every person who shall abet any such act as is mention- 
ed in clauses {a) and (&), 

shall be liable, on conviction, to a fine not exceeding five 
hundred rupees or in default of payment to imprisonment of 
either description for a period not exceeding six months. 

^Ezoe'ption , — This section shall not render unlawful the 
repair of a breach or cut in an embankment so as to restore 
the embankment to the same dimensions as it had immediately 
before such breach occurred or cut was made ; provided 
that — 

(a) such cut was not made under the orders of the 
Collector ; 

(&) such repair is made.within one year after such breach 
occurred or cut was made ; if, however, the repair 
cannot be completed within this period, the 
sanction of the Collector shall be obtained to the 
completion of the work ; 


^This exception was added by s. 2 of the Bengal Embankment 
(Amendment) Act, 1933 (Ben. Act VIII of 1933), 
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{Part VII. — Penalties. — Secs. 77-79.) 

(e) such breach or cut forms a gap or, if unrepaired, may 
form a gap between two portions of an existing 
embankment which were continuous before the 
breach occurred or cut was made ; 

[d) the part of the embankment in which the breach 
occurred or cut was made was not erected or 
added to in contravention of this section or of 
any other provision of law for the time being in 
force.] 

77- No person shall, without due authority, cut through, 
or attempt to cut through, any public embankment, or destroy 
or attempt to destroy, any such embankment, or open or shut 
or obstruct any sluice in any such embankment or any public 
water- course ; and every person who shall commit any breach 
of the provisions of this section shall, in case the act shall not 
amount to mischief within the meaning of the Indian Penal 
Code, be liable to imprisonment of either description for a 
term not exceeding one month, or to a fine, not exceeding two 
hundred rupees. 

78- Every person who shall make any dam or other 
obstruction for the purpose of diverting or opposing the 
current of a river or water-course wherein or whereon there 
are public embankments, without the permission of the 
officer in immediate charge of the embankments, 

or shall refuse or neglect to remove any such dam or 
obstruction so made by him when required to remove it by 
the Engineer, or without the permission of the Engineer 
previously obtained shall cut or otherwise alter the banks of 
any embanked river or water-course, or remove the earth 
from any public embankment, or drive stakes into it, or by 
any other wilful act destroy or diminish the efficiency of 
such embankment ; 

and every person who without such permission shall cause 
or knowingly and wilfully permit any cattle to graze upon any 
such embaidonent or tether or cause or wilfully permit any 
cattle to be tethered upon any such embankment, or root up 
any grass or other vegetation growing on any such embank- 
ment, 

shall be liable to imprisonment of either description for a 
term not exceeding six months, or to a fine not exceeding two 
hundred rupees. 

79. Whenever any person is convicted of an offence under 
either of the three last preceding sections the convicting 
Magistrate may order that he shall remove the embankment or 
obstruction, or repair the damage, in respect of which the 
conviction is held, within a period to be fixed in such order. 


Act XLV 
of 1860. 



Act V of 
1898. 
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«f 1832.] 

{Part VII — Penalties — Part VIII. — Miscellaneous. — Secs. 

80, 81.) 

If such person neglects or refuses to obey such order 
within the fixed period the Engineer may remove such 
embankment or obstruction or repair such damage, and the 
cost of such removal or repair shall be levied from such 
person in addition to any other penalty in the manner 
provided in ^[sections 386, 387 and 389 of the Code of Crimi- 
nal Procedure, 1898.] 

PART VIII. 

Miscellaneous. 

80 . Every proclamation and general notice by this Act Mode of 
required to be issued or given shall be published by affixing Publishing 

a copy of the same in the office of every Collector, Sub-divi- and^is^n^^ 
sional Ofidoer and Munsifwit\im his jurisdiction, and at every notices, 
police-station within the limits of which any lands affected by 
such proclamation or notice are known by the Collector to. 
be situated ; and by afifiixing copies of the same in conspi- 
cuous positions in such hats, bazars, towns, villages or other 
public places (as the Collector may direct ; and also by giving 
notice by beat of drum at such public places) that such 
copies have been affixed and that one copy of the papers 
containing the information which is the subject of such 
proclamation or general notice is open to inspection by all 
concerned at the office of the Collector. 

81 . Every special notice or order by this Act required to Service of 

be served shall be served, — special 

(I ) by delivering a copy of the same to the person to whom 
it is directed, or, on failure of such service, by 
posting a copy on some conspicuous part of the 
house in which the said person resides, or by 
delivering a copy to any agent authorized to appear 
generally for the person to whom such notice or 
order is directed ; or 

^2) by sending a registered letter containing a copy of such 
notice or order directed to the said person at his 
usual place of abode, or at the place where he may 
be known to reside ; or 

iZ) by posting a copy of the notice or order at the maU 
cutcherry of the estate, village or tenure to which 
the same relates ; or, if no such maUcutcherry be 
found, on some conspicuous place on the said 
estate, village or tenure ; or 

(4) if the person on whom the notice or order is to be 
served is a zamindar, by delivering a copy thereof 
to the agent who shall have paid an instalment of 
revenue next before or who may pay the instalment 
next after the preparation of such notice or order, 
on behalf of such zamindar. 


^These words and figures were substituted for the words and figure 
•'* section 307 of the Code of Criminal Procedure by the Bengal 
Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

« 
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(Part VIII. — Miscellaneous. — Secs. 82-87.) 

In all cases where two or more persons are holders of an. 
estate or tenure, service under the last two clauses shall he 
deemed to be good and sufl&cient service on each and all of 
such persons. 

82 . In any inquiry or appeal held under this Act, the 
Collector and the Commissioner shall respectively have the 
same powers as those conferred on Courts by the Code of Act V 
Civil !^ocedure ^[1908,] of summoning and examining wit- of 1908* 
nesses and compelling the production of documents. 

83 .. No proceedings under this Act shall be impeached or 
affected by reason of any mistake in the name of any person 
thereby rendered liable to pay any sum of money, or in the 
description of any estate or tenure or land in respect of which 
he is rendered liable to pay, provided the directions of this 
Act be in substance and effect complied with ; and no proceed- 
ings under this Act shall for want of form be quashed or set 
aside in any Court of Justice. 

84 . Every order passed by the Collector in respect of 
applications under section 18, and every order passed under 
sections 11, 50, 52 or 68, shall be appealable to the Commis- 
sioner of the Division, and every such order of the Commis- 
sioner, except when otherwise directed by this Act, shall be 
appealable to the Soar'd of Revenue ; but no appeal shall lie 
under this section against any order unless the same be 
presented within one month from the date of the ofder. 

85 . AH the powers of a CoUeotor under this Act shall be 
exercised under the general control and orders of the 
Commissioner of the Division, and all the powers of CoUectors- 
and Commissioners shall be exercised subject to the general 
control and orders of the Board of Revenue and of the 
^[Provincial Government]. 

Every order passed by any of the said authorities shall be 
subject at any time to be varied or set aside by the controlling 
authority. 

86. Subject to the provisions of the two sections last 
preceding, every order passed by the Collector in respect of 
applications under section 18 and every order passed under 
sections 11, 50, 52 or 68, and every order passed by a 
controlling authority in respect of such order of a Collector, 
shall be final, and not liable to be modified or altered 
otherwise than as expressly provided in this Act, 

87 . Whenever the maintenance of any public embank 
ment, or the retention of any land appropriated to the pur- 
poses thereof, may no longer be required, and the permanent 
rehnquishment of the same may be deemed expedient, such 
land shall be restored by the Collector to the estate or 


^Thia figur© was inserted by the Bengal Repealing and Amending. 
Act, 1938 (Ben. Act 1 of 1939). e ^ 

^See foot-note 2 on p. 533, ante. 
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[Part VIII. — Miscellaneous. — Secs. 88-90.) 

tenure from which such land was originally taken on repay- 
ment of the compensation, if any, which was paid for such 
land when the same was taken for the purpose of the 
embankment. 

If persons who are entitled to the restoration of any land 
under this section, or any of them, refuse or neglect to pay 
such price within a reasonable time after demand, the same 
shall be sold by the Collector as a revenue-free holding for 
such price as he can obtain for the same. 

All sums obtained for lands conveyed under the provisions 
of this section shall, after the payment of all expenses incurred 
on account of the same, be applied to the payment of the cost 
of any new embankment or drainage-works, or of the expenses 
of maintaining any embankment or drainage-works affecting 
the said lands and other adjacent lands, in reduction of the 
amount chargeable upon the zamindars and tenure-holders 
of the lands benefited, as hereinbefore provided, if any 
amount be so chargeable, 

88 . A Collector may delegate any of his powers under 
this Act to a Deputy Collector ; but from any order passed by 
a Deputy Collector to whom powers have been so delegated 
an appeal shall lie to the Collector if presented within thirty 
days of the date of the order. 

Every such delegation of power shall be reported to the 
Commissioner of the Division. 

89. All offences created by this Act shall be inquired into 
and tried by a Magistrate of the first or second class. 

90. The ^[Provincial Government] may from time to time 
make rules, consistent with the provisions of this Act, to 
regulate the following matters : — 

(а) the proceedings of any officer who, under any 

provision of this Act, is required or empowered 
to take action in any matter ; 

(б) the business of embankment Committees ; 

(c) the cases in which, the officers to whom and the 
conditions subject to which orders and decisions 
given under any provision of this Act, and not 
expressly provided for as regards appeal, shall be 
appealable ; 


CoUeotor may 
delegate any 
of hUa powers 
to a Deputy 
Collector. 


Jurisdiction.. 


Power to 
make, alter 
and cancel 
rules. 


^iS'ee foot-note 3 on p. 631, ante. 
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[Part VIII. — Miscellaneous. — Part IX. — Special Provision 
for the Province of Orissa. — Secs. 91, 92.) 


Publication 
^of rules. 


having of 
operation of 
oertaan Acts. 


(i) the person by whom, the time, place or maimer at or 
in which anything for the doing of which provision 
is made in this Act, shall be done ; 

(e) the amount of any charge made under this Act ; and 
(/) generally to carry out the provisions of this Act. 

The ^[Provincial Government] may from time to time alter 
or cancel any rules so made. 

Such rules, alterations and cancelment shall be published 
in the ^[Official Gazette], and shall thereupon have the force 
of law : 


Provided that no rules shall be made by the ^[Provincial 
Government] under the powers conferred on ®[it] by this section 
until a draft of the same shall have been published in the 
^[Offhial Gazette] for one month, after which time the 
^[Provincial Government] may pass such rules as originally 
published or with such alterations, additions and omissions 
as *[it] may think fit. 

91 . Nothing in this Act shall apply to any embankment, 
land or water- course which is under the operation of any of 
the following Acts : — 

* the Bengal Irrigation Act, 1876, 

®[the Canals Act, 1864.] 


Ben. Aot 
III of 1870. 

Ben. Act V 
of 1864. 


PART IX. 

Special Provisions foe the Province of Orissa. 

{Powers inferred '^[92. The powers conferred on the Collector by section 25 
T may, in the Province of Orissa, be exercised by the Superin- 

m Orissa^ ^ tendeni of embankpients with the consent of the Oolleetor 
previously obtained, and the references in the said section to 
other parts of this Act shall be deemed to be references to the 
corresponding portions respectively of Act XXXII of 1855^ 
(An Act r doling to embankments ) . 


'^See foot-note 3 on p. 631, ante. 

^See foot-note 3 on p. 534, anU. 

8This word was substituted for the word him ” by paragraph 5{2) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

^his word was substituted for the Vord “he,” ibid. 

®The words and figure "the Bengal Drainage Act, 1880’* which 
Were repealed by the Bengal Repealing and Amending Act, 1938 
(Ben* Act 1 of 1939), are omitted. 

®I*hese words and figure were substituted for the original words 
and figures, ibid. 

’Sections 92 to 94 are inapplicable to Bengal, but have not been 
formally repealed therein. 

®The Bengal Embankment Act, 1856. 
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of 1882.] 

[Part IX — Special Provisions for the Province of Orissa . — 

Secs. 93, 94, — Schedule I.) 

The consequences mentioned in section 26 shall attach to 
everything done by the Superintendent of embankments under 
the provisions of this section. 

93- In cases in which the Engineer in charge of any 
embankment may be of opinion that delay for the purpose of Engimer to act 
obtaining the orders of the Superintendent of embankments in urgent cas^s. 
and the Collector would be attended with grave and imminent 

danger to I ife or property, the Engineer may exercise the powers 
conferred on the said Superintendent with the consent of the 
Collector in pursuance of the last preceding section. The 
Engineer shall forthwith report to the said Superintendent 
any action taken by him under this section, and shall be guided 
by any instructions which he may receive from him in respect 
^thereof. 

94- [Sections 4, 5, 6, 34 and 76 shall extend to the Provin- ^ 

oe of Orissa, the words Superintendent of embankments appUcMeti^ ^ 
being substituted for the word Collector ” in clauses (a) and OrUaa:\ 

(6) of section 76.] 


SCHEDULE I. 

(Referred to in section 2.) 

(POBTIONS OF BeNOAL AoT VI OF 1873 WHICH ABB HOT 
BBPBALBD.) 

12 . Whenever any land or earth from any land the Puerto 
property of any person, is required for the purposes of any of 

works commenced in pursuance of the provisions of ^[the fand, 
last preceding section], or for the purposes of ^[section 18] 
in cases where the Collector shall be of opinion that proceed- 
ings for the acquisition of such land according to the 
provisions hereinafter contained in ® [section 25], would 
oause delay as aforesaid, the Collector shall cause a 
proclamation to be issued in form in Schedule B annexed 
to this Act, giving notice thereof at convenient places in 
the locality in which such land is situated, and he may 
at the same time take possession of the same for the said 
purposes. 


^This reference is now to be read as a rsference to s. 25 of the Bengal 
Embankment Act, 1882 (Ben. Act II of 1882), — see e. 2 and Sch. II to 
this Act, 

“This reference is now to be read as a reference to s. 30 of Ben, Act 
II of 1882 — see Soh. II to this Act. 

“This reference is now to be read as a reference to s. 37 of Ben. Act 
II of 1882 — see Sch, II to this Act- 
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[Ban. Act II 

{Schedvlt L) 

13. The Collector shall ascertain and record the 
nature and estimated value of the crops and trees (if any) 
standing on such land, and shall offer adequate compensation 
to the persons interested. 

If such offer is not accepted, the value of such crops 
and trees shall he allowed for in awarding compensation 
for the land under the provisions of section 29. 

21 . (Proviso) . — ^Provided always that in case the Collector 
he of opini'on that the delay required hy ^[auch proceedings] 
is likely to he attended with grave and imminent danger 
to life or property, it shall he lawful for him forthwith to 
cause such trees, houses, huts, or buildings to be removed 
and in such ease the compensation due therefor shall be 
ascertained and paid in the manner hereinafter provided. 

26. Whenever any land shall have been taken or used 
under the provisions of ^[Part III], the Collector shall 
cause a proclamation to he issued in form in Schedule 
C annexed to this Act at convenient places on or near the 
land so taken, stating that Government has taken possession 
of the land, and that claims to compensation for all interests 
in such land shall be made to him. Thereupon the land 
shall vest absolutely in the Government free from all incum- 
brances, subject however, to the claims for comepensation 
to be ascertained in manner as in ®[this part] is provided. 

27. Such proclamation shall state the particulars of the 
land so taken, and shall require all persons interested in the 
land to appear personally or by agent before the Collector 
at a time and place therein mentioned (such time not being 
earlier than fifteen days after the date of issuing the 
proclamation), and to state the nature of their respective 
interests in the land, and the amount and particulars of their 
claims to compensation for such interest. 

28. The CoUector shall also serve notice to the same 
effect on the occupier (if any) of such land, and on all such 
persons known or believed to be interested therein, or to be 
entitled to act for persons so interested, as reside, or have 
agents authorized to receive service on their behalf, within 
the revenue districts in which the land is situate. 


^Thia rererence ia now to be read as a reference to s. 19 of the Bengal 
Embankment Act, 1882 (Ben. Act II of 1882),— ifee s. 2 and Sch. II 
to this Act. 

*This reference is now to be read as reference to Part III of Ben. Act 
II of 1882—^6 Sch. n to this Act. 

®This reference is now to be read as a reference to Part V of Ben. Act 
II of 1S82 — see Sch. II to this Act. 
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(Schedules II, III). 

V. A^' service of such notice proceedings shall be Proceedings 

had and taken to determine the amount of compensation aftor notice, 
to be payable in respect of such land, in accordance with the 
I of 1894. provisions of the Land Acquisition Act ^[1894], or other 
law for the time being in force for the acquisition of land 
for public purposes. 

Schedules B, C, D and E. 


SCHEDULE II. 


(Referred to in section 2.) 


Section of Bengal Act 
VI of 1873 in which 
the reference is 
made. 

The reference as it 
stands. 

To what portion of 
the present Act 
the reference is to be 
read to apply. 

Section 12 

To “ the last preced- 
ing section.” 

Section 25 

Section 12 

To section 18 

Section 30. 

Section 12 

To section 25 

Section 37. 

Section 21 

To “ such proceed- 
ings.” 

Section 19. 

Section 26 

To Part III 

Part in. 

Section 26 

To "this Part” .. 

Part V. 


SCHEDULE III. 

(Referred to in section 8.) 

Notice is hereby given, as required by section 8, Bengal Act 
II of 1882, to all persons interested, that it appears to the 
Collector that the following work should be done ; that is to 
say [here state the nature of the work and the purpose for 
which it is to be untertaken].* For the execution of this work 
the undermentioned land will be required to be taken up : — 


1 

2 

3 

Pargana in which land 
is situated. 

Village in which land 
is situated. 

Area of land. 

^JSee foot-note 1 on p. 

539, on^e. 



’•'The words in italics and the tabular form to be omitted if no land 
is to be acquired. 
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[Ben. Act II of 18820 


(SoheiuU III.) 

Estimates of the proposed work, with the necessary speci- 
fications and plans, together with a copy of the survey map' 
showing the lands likely to be affected by the said work, are 
open for inspection at this office by any interested person^ 
who is allowed to take copies thereof. 

*The total probable cost of such work will be the sum of 
Rs. and the rate per acre of the area benefited 

or protected by the said work is estimated at Es. 

The following estates and villages will probably be affected 
by the work proposed [here set ovl a list of the estates and' 
villages). 

Any person interested and wishing to show cause against 
the execution of the works specified is hereby required to 
appear before the Collector for that purpose on the 
day of 

The day of 


A. B.,. 


Collector of 

*Thes0 words inay he omitted, unless it is proposed to recover the 
cost of the work from the zaniindars and tenure-holders. 
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Bengal Act III of 1883. 

(The Bengal Tramways Act, 1883.)^ 

[2nd May 1883.) 

An Act to authorize the making and to regulate the working of 
Tramways in Bengal. 

Whereas it is expedient to facilitate the construction and Preamble, 
regulate the working of tramways within the territories subject 
to the Government of the Lieutenant-Governor of Bengal^ ; It 
is enacted as follows : — 

1. This Act may be cited for all purposes as the Bengal Short title. 
Tramways Act, 1883. 

[Commencement,) Rep, by the Amending Act^ 1903 [1 of 
1903). 

2. For the purposes of this Act the terms hereinafter Interpreta- 
mentioned shall, unless there be something repugnant in the tion. 
subject or context, have the meanings hereinafter assigned to 

them ; — 

the term “ local authority ” shall mean — 

(1) bodies of persons for the time being appointed or “ Local 

elected to conduct the affairs of any municipality authority, 
under ^[the Bengal Municipal Act, 1932,] or 
other law for the time being in force for the pur- 
pose of regulating municipalities in Bengal ; 

(2) any Board, Committee, Department or other body or 

person in whom a road as defined by this Act is 
vested, or who have the power to maintain or repair 
such road ; 

the term " area in relation to a local authority shall mean “Area,” 
the area within the jurisdiction of such local authority ; 

the term municipality ’’ shall mean any place in which “ Municipal- 
®[the Bengal Municipal Act, 1932,] or any other law for the ity.” 
time being in respect of Bengal municipalities is in force ; 

the term ‘'road ’’ shall mean any carriage way, being a '*Road. 
public thoroughfare, and the carriage way of any bridge form- 
ing part or leading to the same ; 

iLegislative Papers. — F or Statement of Objects and Reasons, eee 
“Calcutta Gazpjte,^" 1883, Pt. IV, p. 46 ; for Report of Select Committee, 
see ibid, p. 61 ; and for Proceedings in Council, see ibid, Supplement, 
pp. 42, 47, 229 and 528. 

LocaIj Extent — T his Act -vjfas passed for the whole of the former 
Province of Bengal — see the preamble. 

The application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), s. 4 [2). 

^This includes the present Province of Bengal and other territories. 

®These words and figure were substituted for the words and figures 
“ Bengal Act V of 1876 ” by the Bengal Repealing and Amending 
Act, 1938 (Ben. Act I of 1939). 
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[Ben. Act III 

(Part I . — Orders by the ap^rojpriate Government authorizing 
the construction of Tramways, — Sec. 5.) 

the term “tramway shall mean a tramway constructed 
under this Act. 

^[the term ‘ appropriate Government ’ shall mean, in rela- 
tion to a tramway which is, or when completed will be, a 
Federal Railway, the Federal Railway Authority ; and in rela- 
tion to any other tramway, the Provincial Goverment ; the 
terms "Federal Railway ’’ and "railway ” shall have the 
same meanings as in the Government of India Act, 1935.] 


PART I. 

Orders by the Appropriate Government authorising 
THE Construction oe TRAMWAys. 

3 - An order made by the ^[appropriate Government] 
authorizing the construction of any tramways in any muni- 
cipality or area may be obtained by — 

1st, the local authority of such mxinicipality or area ; 

2nd, any person, persons, corporation or company with the 
consent of such local authority. 

And any such local authority, person, persons, corporation 
or company shall be deemed to bo “promoters ’’ of a tramway,, 
and are in this Act referred to as " the promoters. “ 

Where the local authority consists of a body of persons, 
Board or Committee, no application shall be made to the 
^[appropriate Government] for the purpose of authorizing the 
construction of tramways in a municipality or area until a 
resolution, approving of the intention to make such applica- 
tion, shall be passed at a special mooting of the members cons- 
tituting the local authority in such municipality or area. 

Such special meeting shall not be held unless a month’s 
previous notice of the same and of the purpose thereof has 
been given in the manner in which notices of moctingH of such 
local authority are usually given, and such notice shall require 
that all objections to the proposed tramways shall be submitted 
for the consideration of the local authority before the date 
fixed for the special meeting. 

Such resolution shall not be passed unless two-thirds of the 
members constituting such local authority arc present and 
vote at such special meeting and a majority of those present 
and voting concur in the resolution. 


^This definition was inserted by Sch. IV of tho Government of 
India (Adaptation of Indian Daws) Order, U)37. 

®These words were substituted for the words “ (iovemment ” 

by Sch. IV of the Government of India (Adaptation of Indian Ifaws) 
Order, 1937, 


26 Geo. V, 
C. 2. 
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of 1383.] 

[Parti, — Orders hy the apj[>ropriate Government authorizing 
the construction of Tramways. — Secs. 4-6.) 

4 . At the time of making an application for such order 
the promoters shall also forward to the ^[appropriate Grovern- 
ment] — 

Istj a memorial signed by the promoters descriptive of the 
undertaking ; 

2ndj a copy of the proceedings and resolution of the special 
meeting held under the provisions of section 3 ; 

3rd, a copy of the provisional agreement made between the 
promoters and local authority, where the promoters 
are not themselves the local authority ; 

4th, an estimate of the proposed works, signed by the 
persons making the same ; 

5th, all necessary maps, plans, sections and drawings of the 
proposed work. 

5. The ^[appropriate Government] shall consider the 
application, and may, if it think fit, direct an inquiry as to the 
propriety of proceeding upon such application, and it shall 
consider any objection thereto that may be filed on or before 
such day as it may from time to time appoint. 

Where it appears to the ^[appropriate Government] expedient 
and proper that the application should be granted, with or 
without addition or modification, or subject or not to any 
restriction or condition, the ^[appropriate Government] may 
settle and make an order accordingly, and such order shall be 
published in the ^Official Gazette). 

Every such order shall empower the promoters therein 
specified to make the tramway upon the gauge and in manner 
therein described, and shall contain such provisions, fix such 
maximum rates of fare and prescribe such penalties for default 
as (subject to the provisions of this Act) the ^[appropriate 
Government], according to the nature of the application and 
the facts and circumstances of each case, thinks fit. 

Where the promoters are not the local authority, the order 
shall set forth the agreement made between the promoters and 
the local authority, and one of the provisions of such agreement 
shall settle the manner m whi^ the value of the tramway shall 
be calculated in the event of its purchase by the local authority, 
under sections 39, 40 or 41. 

6 . The ^[appropriate Government], on the application of l*ower to 
any promoters empowered by an order to construct a tramway, 

may from time to time revoke, amend or vary such order by a 
further order : 


Appropriate 
Governmeiit 
to determine on 
application 
and 

objection. 

Appropriate 
Government 
may make 
and publish 
order. 


Form and 

contentsjof 

order. 


^These words were substituted for the words ''Local Government” 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

*These words were substituted for the words “ Oalcutta Gazette ” 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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[Ben. Act III 

[Part /. — Orders by the appropriate Government authorizing 
the construction of Tramways. — Secs. 7-9.) 

Provided that, whenever the promoters are not the local 
authority, the ^[appropriate Government] shall, before passing 
such order, call upon the local authority to state any objection 
it may have to such application. 

7n Subject to, and in accordance with, the provisions of this 
Act, the ^[appropriate Government] may, on a joint applica- 
tion, or on two or more separate applications, settle and make 
an order empowering two or more local authorities, respec- 
tively, jointly to construct the whole, or separately to construct 
parts of a tramway, and jointly or separately to own the 
whole or parts thereof ; and all the provisions of this Act 
which relate to the construction of tramways shall extend 
and apply to the construction of the whole and the separate 
parts of such tramway as last aforesaid ; and the form of 
the order may be adapted according to the circumstances 
of the case. 

8 . Where it is proposed to lay down a tramway in two or 
more areas, and any local authority having jurisdiction in any 
of such areas does not consent thereto, the ^[appropriate 
Government] may nevertheless make an order authorizing 
the construction of such tramway, if it is satisfied after 
inquiry that two-thirds of the length of such tramway is 
proposed to be laid in an area or areas the local authority 
of which area or areas does consent thereto. 

9 . If the promoters empowered by any order under this 
Act to make a tramway do not, within the period prescribed in 
such order, complete the tramw^ay and open it for public 
traffic ; or, 

if the works are not substantially commenced within the 
latest date prescribed in such order for their commencement; 
or, 

if the works, having been commenced, are suspended 
without a reason sufficient, in the opinion of the ^[appropriate 
Government] to warrant such suspension ; 

the powers given by the onjer to the promoters for cons- 
tructing such tramway, executing such works, or otherwise in 
relation thereto, shall cease to be exercised to the ex tent and 
in the manner specified in such order. 

A notice inserted by the ^[appropriate Government] in the 
Official Gazette] to the effect that a tramway has not been 
completed and opened for public traffic, or that the works 
have not been substantially comfaenced, or that they have 
been suspended without sufficient reason, shall be conclusive 
evidence for the purposes of this section of such non- comple- 
tion, non-commencement or suspension. 


foot-note 1 on p. 669, antt. 
foot-note 2 on p, 659, ante.. 
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off 1883.] 

{Part I. — Oriers hy the appropriate Government auothorizing 
the construction of Tramways. — Part II. — Construction 
of Tramways. — Secs. 10-15.) 


1 0- When the local authority of any area are the promo- Payment of 
ters of any tramway, the expenses incurred by them in expenses 
constructing and working such tramway under the provisions '^hen local 
of this Act, including the expenses preparatory thereto, may be pTOmotere^ 
paid out of the funds under the control of such local authority. 


11 - When the local authority are not the promoters, they 
may fix and demand from the promoters such rent for the use 
of roads as may be agreed upon. 

12. Any moneys received hy any local authority by way 
of rent or tolls in respect of any tramway constructed and 
worked under the provisions of this Act may be appHed by 
them to the purposes for which other funds under the control 
of such local authority may be applied. 
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13 , The ^[appropriate Government] may from time to po^er to 
time make, and when made may revise, modify, annul, add make rules, 
to or confirm, any rules it may be expedient to make for the 
purpose of carrying this Act into execution. 


PART II. 

Construction of Tramways. 

14 , Every tramway shall be constructed and maintained Form in 
on such gauge and in such manner as may be specified in the 

order of the ^[appropriate Government] empowering the ^rTtoT^^ 
construction of such tramway, and, before the work of cons- constructed 
truction is begun, the maps, drawings and specification and 
showing the proposed construction of such tramway shall be maintained, 
submitt^ed to the local authority and be approved by it, and 
the cars and carriages intended to run on the tramways 
shall also be of such construction and furnished with such 
brakes and other appliances as shall have been approved by 
such local authority. 

15, The pi'omoters may from time to time, for the purpose Power to 

of constructing and maintaining any tramways tmder this Act, break up 
open and break up the soil and pavement of any of the roads ' 

upon which the construction and maintenance of such tram- 
way has been authorized by the order of the ^[appropriate 
Government] in that behalf, and therein lay sleepers and rails, 

and repair, renew, alter or remove the same ; and may, for the 
purposes aforesaid, do in and on such roads all other acts which 
shall from time to time be necessary for constructing and 
maintaining their tramways : 

Provided that, when the powers granted under this section 
shall be exercised by the promoters who are not the local 


^S&6 foot-note 1 on p. 569, ante. 
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authority, such powers shall be exorcised subject to the follow- 
ing regulations : — 

let — ^They shall give to the local authority aoth'o in 
writing of their intontion to optai t>r break up any 
such road, specifying the time at winch tlu‘y wUI 
begin to do so, and the portion of f he road prttposed 
to be opened or broken up. S\ich nt>t ict‘ to be given 
at least seven days before the coitnneneement of 
the work. 

2nd , — ^They shall not o])eii or break uj) or alttn* th(‘ h‘v<d 
of any such road, exee)>t under the sufM^rintendeneo 
and to the reasonable sutisfaetion of the local 
authority, for which superintendence tlu^ pronnders 
shall pay all reasonable ex|HUises, unless the local 
authority uegleet to give su(?h sup(‘rint<*nde?U‘o at 
the time s])ccifie<l in the uoti<'e, or <lis(‘ontinuo the 
same during the work. 

3rd.— They shall not, without the consent of the local 
authority in writing, o[>m or break np at any <mo 
time a greater length than a ipiarter of a mile in any 
one length, and shall IcMive an interval of at least a 
quarter of a mile bet w'een any two sm^h places at 
which they may o])en or bri^nk uj> sin*h Naul. 

4th , — ^They shall, with all convenient and in all 

cases within two calendar mouths at tla* most, 
unless the local authority oUierwist' cuusi*nt in 
writing, comploto the work for which tin' said road 
shall be broken up, ami fill in the ground, a ml make 
good the surface, and, to the reasotia bk* satisfm'tion 
of the local authority, resiort^ the ron<l to ns gi»od a 
condition as that in which it was beibn* it was 
opened or broken up and cltnir away all surplus 
materials or rubbish occasioned thereby. 

Sth, ^They shall iti the meantime, wlu^n such road is 
opened or broken up, cause it to !>e ien<*e(l and 
watched, and to >)C properly lighted at jught. 

6th, -They shall make good all damage done to the gas 
and water-pipes, sowers, drains, culverts, bridges 
and fences, whether belonging to tim kmil authority 
or to private individuals, by the disturbance there- 
of, and shall not cn-uso any interruption in the 
sj^Pply of g^s in or through any main or pi|)e, or 
the flow of water througjii any pipe, drain, culvert, 
bridge or other waterway ; if they fail to make 
such damage good, or to remove such interruption 
within reasonable time, the k)eal authority may, 
without prejudice to the penalties payable under 
section 29, cause the same to be made good at the 
promoters’ expense. 
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16. The promoters shall at their own expense at all times 
maintain and keep in good condition and repair, in such 
manner as the local authority shall direct the rails of which 
any of their tramways shall for the time being consist, and 
so much of any road as lies between the rails of any tramways ; 
and, in the case of double Hues or turn-outs or sidings the 
portion of the road between the tramways, and in every case so 
much of road as extends eighteen inches beyond the rads of 
and on each side of any such tramways ; and in the course of 
carrying out repairs it shall not be necessary to give notice 
thereof to the local authority. 

17 - In exercising the powers given to them by the last 
two preceding sections the promoters shall arrange their work 
so as to afford the least possible obstruction to the ordinary 
trajBfic of the roads or to the ordinary means of approach to 
houses situated on either side of the roads, and so as to admit 
of as free and unrestricted entry at all times into the sewers, 
drains, culverts and bridges for the time being in use as is 
possible under the circumstances and also so as to enable proper 
repairs to be made to water or gas-pipes by the direction of the 
local authority. 

18 . Nothing in this Act, or in any by^-law made under this 
Act, shall take away or abridge the right of the public to pass 
along or across every or any part of any road along or across 
which any tramway is laid, whether on or off the tramway, 
with carriages not having flange wheel or wheels suitable 
to run on rails. But the right of the public shall not include 
the use of any new roadway, embankment or earthwork 
constructed or acquired for the special and exclusive use of 
the tramway. 

IS- Notwithstanding anything in this Act contained the 
promoters shall not acquire, or be deemed to acquire, any 
right other than that of user of any road along, or across which 
they lay any tramway. 


PART III. 

WoEKiNG OF Tramways. 

20 . No tramway shall be opened for public traffic until 
the same has been inspected and ^[certified to be fit for such 
traffic by an engineer or other ofideer appointed — 

{a) if the tramway is a railway, by the Fenderal Railway 
Authority, or, if«the Central Government so direct, 
by that Government ; 


^These words and clauses within square brackets were substituted 
for the words “ certified by an engineer or other officer, appointed in 
that behalf by the Local Government, to be fit for such traffic ” by 
3 oh. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 
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(b) if the tramway is not a railway, by the Provincial 
Government.] 

21 . When a tramway has been completed under the provi- 
sions of this Act and certified to be fit to be opened for public 
traffic under the last preceding section, the local authority or 
other promoters may, subject to the provisions of this Act, 
place and run carriages on such tramway, and (kunjind and 
take tolls and charges in respect of the use of such carnages ; 
or may, by lease to be approved of by th(^ ^[appropriate 
Government], demise to anj’' person, persons, corporation or 
company the right of user by such person, persons, corpora- 
tion or company of the tramM'^ay, and of doinandiug and 
taking in respect of the same the tolls and charges authorized ; 
or such authority may leave such tramway open to the public, 
and msiy in respect of such user demand and tal;o the tolls 
and charges authorized. 

22. The cars and carriages of the promoters on the lines 
of the tramway shall be worked with such powej‘, animal, 
mechanical or otherwise, as may be specified in the order issued 
by the ^[appropriate Government] under section 5. 

23. The promoters may use on their tramways (‘.arriagos 
with flange wheels or wheels suitable for nmniug on the 
prescribed form of rail, and, subject to the provisions of this 
Act, they shall have the exclusive use of their tramways for 
carriages with flange wheels, or other wheels, suitable fr)r the 
said form of rail. 

24. The promoters shall have pov'or frotn tinu^ tr) time 
to fix the rates of fares for carrying passengers and goods in 
the said cars or carriages, and may dematid and take the 
same for every passenger travelling upon any of their tram- 
ways, or for the carriage of goods by their tramwa,ys : 

Provided that the rate of faro for each person or parcel 
shall not exceed the maximum rates authorized in the order 
of the ^[appropriate Government] issued nnfler sfMdjon 5, 

25. A printed list, in English and the vernacular of tho 
district, of all the fares and charges fixed under tlio authority 
of the last preceding section, and a printed copy in tho same 
languages of all by-laws in force as hereinafter mentioned, 
shall be exhibited in a oonspictious place inside each of the 
cars or carriages used by the promoters upon any of their 
tramways. 

The fares and charges fixed aforesaid sliall be paid to 
such persons at such places, upon or near to the tramways, 
and in such manner and under such regulations as the promo- 
ters may, by notice to be annexed to the list of fares, from 
time to time appoint. 


^See foot-note 1 om p. 569# ante. 
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26. The members constituting the local authority in a By-laws by 
municipality or area in special general meeting may, subject lo®®! autho- 
to confirmation thereof by the ^[Provincial Government] 
from time to time make such by-laws as to the rate of speed, 
number of passengers and mode of use of the tramways as 
the convenience and safety of the public may re(j[uire, and as 
are not inconsistent with this Act or any rules framed under 
section 13. ®[In relation to a tramway which is a railway, 
the confirmation required by this section shall, in lieu of 
being a confirmation of the Provincial Government, be that 
of the Federal Railway Authority, or, if the Central Govern- 
ment so direct, of the Central Government.] 


27. The promoters may, subject to confirmation as The promoters 

aforesaid, from time to time make such by-laws — niahe 

Certain by-laWB. 

for preventing disturbances, or the entry of persons 
suffering from infectious diseases, or the commission of any 
nuisance in or upon any carriage, or in or against any premises, 
belonging to them ; and 

for regulating the travelling in or upon any carriage 
belonging to them : 

Provided that such by-laws are not inconsistent with this 
Act or with any rules or by-laws framed under sections 13 
and 26. 


28. All rules and by-laws made under sections 13, 26 Publication of 
and 27, ®[shall, when duly confirmed] be published in the i^ydawe, 
*lOjfftcial Gazette], and such rules and by-laws when so 
published shall, until repealed or altered, be of the same 
effect as if they had been inserted in this Act : 

Provided that no rules and by-laws shall ^[be so confirmed] 
until they shall have been published for at least one month 
previously in the ^[Official Gazette] and in one or more of 
the local newspapers (if any exist) which circulate in the 
district to which such rules and by-laws relate. 


^Theae words were substituted for the words “Local Government” 
by paragraph 4 (/) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

*Th 0 S 0 words were inserted, by Soh. IV, ibid, 

•These words were substituted for the words “and confirmed by 
the Local Government, shall, when confirmed,’* ibid. 

foot-note 2 on p. 5B9, ante, 

•These words were substituted for the words “be confirmed by the 
Local Government*’ by Seh. IV of the Government of India (Adapta- 
tion of Indian Laws) Order, 1937. 
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{Part IV.— Offences. — Secs. 29-32.) 

PART IV. 

Offenoes. 

29 - If the promoters, not being the local authority, fail 
in any respect to comply with the provisions of sections 14, 
16, 16, 17, 20 and 22 of this Act, they shall for every such 
offence (without prejudice to the enforcement of specific 
performance of the requirements of this Act, or to any other 
remedy against them), upon complaint of any person inju- 
riously affected thereby, be liable to a penalty not exceeding 
two hundred rupees and to a further penalty not exceeding 
fifty rupees for each day during which any such failure 
continues after the first day on which such penalty is incurred. 


30 . If any person wilfully obstructs any person acting 
under the authority of the promoters in the lawful exercise of 
their powers in setting out or making, laying down, repairing 
or renewing a tramway, or injures or destroys any mark 
made for the purpose of setting out the lines of the tramway, 
he shall, for every offence, be liable to a penalty not exceeding 
fifty rupees, and shall also be liable to pay such damages as 
may be awarded in respect of such injury by any competent 
Court. 


31 . If any person without lawful excuse (the proof 
whereof shall lie on him) wilfully does any of the following 
things namely : — 

interferes with, removes or alters any part of a tramway 
of the promoters, or of the works connected therwith ; 

does or causes to be done anything in such a manner as 
to obstruct any carriage using the tramways ; 

or knowingly aids or assists in the doing of such thing, 

he shall for every such offence be liable (in addition to any 
proceedings by way of criminal charge or otherwise to which 
he may be subject) to a penalty not exceeding one hundred 
rupees. 


32 - If any person travelling or having travelled in any 
carriage of the promoters avoids or attempts to avoid pay- 
ment of his fare, or if any person having paid his fare for a 
certain distance knowingly and wilfully proceeds in any such 
carriage beyond such distance 'aryi does not pay the addi- 
tional fare for the additional distance, or attempts to avoid 
payment thereof, or if any person knowingly and wilfully 
refuses or neglects on arriving at the point to which he has 
paid his fare to quit such carriage, every such person shall, 
for every such ofenoe be liable to a penalty not exceeding 
ten rupees. 
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33. It shall be lawful for any servant of the promoters Servant of 
to arrest and take to the nearest police-station any person who 

shall be discovered in committing or attempting to commit j^^o^avoid- 
any such offence as in the last preceding section mentioned, mg payment 
and who shall refuse to give his name and residence, and is 
unknown to such servant. 

34. No person shall be entitled to carry or to require to Carriage of 
be carried on any tramway any goods which may be of 

a dangerous or offensive nature, and if any person send goods, 
by any tramway any such goods without distinctly marking 
their nature on the outside of the package containing the 
same, or otherwise giving notice in writing to the book- 
keeper or other servant of the promoters with whom the 
same are left at the time of such sending, he shall be liable 
to a penalty not exceeding fifty rupees for every such offence, 
and it shall be lawful for the promoters to refuse to accept 
or carry any parcel that they may suspect to contain goods 
of a dangerous or offensive nature, or to require the same to 
be opened to ascertain the fact. 

35. Any person offending against any by-law made Tonaltyfor 
under the provisions of this Act shall forfeit for every offence 

any sum not exceeding twenty rupees to be imposed in 
such by-law^s as a penalty for such offence. 


PART V, 

Misobllanbotjs. 

36. The promoters shall be answerable for all accidents, Promoters to 
damages and injuries happening through their act or defaults for 

or through the act or default of any person in their employ- damages, 
ment by reason or in consequence of any of their works or 
carriages, and in all cases where the promoters are not the 
local authority they shall save harmless the local authorities 
and their respective officers and servants from all damages and 
costs in respect of such accidents, damages, and injuries. 

37. Nothing in this Act shall limit the powers of the local Power fc^ the 
authority or the police to regulate the passage of any traffic 

along or across any road along or across which any tramways rebate traffic 
are laid dowoi, and such local authority or police may exercise on roads, 
their authority as well on as off the tramway, and with respect 
as well to the traffic of the promoters as to the traffic of other 
persons. 

The local authority shall not be liable to pay to the promo- 
ters any compensation for loss of traffic occasioned by the 
reasonable exercise of such authority. 
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{Part V. — Miscellaneous. — Secs. 38, 39.) 

38 . Nothing in this Act shall be construed to prevent 
the local authority or any corporate body or persona, in the 
exercise of the powers conferred upon them under any law for 
the time being in force, from opening, breaking up, widening, 
altering, diverting or improving any of the roa^, bridges, 
drains or culverts traversed by tlie tramways for the purposes 
for which they may now lawfully open, break up, widen, 
alter, divert or improve the same : 

Provided — 

(1) that they shall cause as little detriment or inconven- 

ience to the promoters as circumstances admit ; 

(2) that they may (if absolutely necessary, but not 

otherwise), order the temporary stoppage of traffic 
on the tramways or any of them on giving 
twenty-four hours’ previous notice in writing 
to the promoters ; 

(3) that before they commence any work whereby the 

traffic on the tramway will be intormpted, they 
shall (except in cases of urgency, in which cases 
no notice shall be necessary) give to the promoters 
notice of their intention to commence such 
work, specifying the time at which they vdll 
begin to do so ; such notice to be given eighteen 
hours at least before the commencement of the 
work ; 

(4) that, in the event of their so interfering ^vith or 

stopping the running of any tramway under this 
section, an abatement, proportioned to the 
length of road over which and time during which 
running is stopped, shall be made from the rent 
(if any) reserved and payable by the promoters ; 

(6) that any alteration of the position of any of the 
tramways, or the making good of any injury or 
damage that may be occasioned thereto by reason 
of such widening, alteration or improvement 
shall be executed by the promoters at the expense 
of the local authority. 


Discontinuance of Tramways^ 

39. If at any time after the opening of any tramway for 
traffic the promoters discontinue the working of such tram- 
way or of any part thereof for the space of three calendar 
months (such discontinuance not being occasioned by 
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circumstances beyond the control of such promoters, for 
which purpose the want of sufficient funds shall not be 
considered a circumstance beyond their control), and such 
discontinuance is proved to the satisfaction of the ^[appro- 
priate Government], the ^[appropriate Government] , if 
it think fit, may by order declare that the powers of the 
promoters in respect of such tramway or the part there of so 
discontinued shall from the date of such order be at an end, 
and thereupon the said powers of the promoters shall cease 
and determine unless the same are pirrchased by the local 
authority in manner by this Act provided 

Where such order has been made the Engineer or other 
officer appointed on that behalf by the ^[appropriate Govern- 
ment] ma>y, at any time after the expiration of two months 
from the date of such order, remove the tramway or part 
of the tramway so discontinued, and the promoters shall 
pay to such Engineer or officer the cost of such removal 
and of the making good of the road by such Engineer or 
officer. 

Such cost to be certified by such Engineer or officer, whose 
certificate shall be final and conclusive. 

And, if the promoters fail to pay the amount so certified 
within one calendar month after delivery to them of such 
certificate or a copy thereof, such Engineer or officer may 
without any previous notice to the promoters (but without 
prejudice to any other remedy which he may have for the 
recovery of the amount) sell and dispose of the materials 
of the tramway or part of the tramway removed, either by 
pxiblic auction or private sale, and for such sum or sums 
and to such person or persons as such Engineer or officer 
may think fit ; and may out of the proceeds of such sale make 
and re-imburse himself the amount of cost certified as afore- 
said and of the costs of sale, and the balance (if any) of the 
proceeds of the sale shall be paid over by the said Engineer 
or officer to the promoters. 


Inability of Promoters. 

40 . If at any time after the opening of any tramway it 
appears to the local authority, or to the Magistrate of the 
district in which such tramway is situate, that the promoters 
of such tramway are insolvents, or that they are unable to 
maintain such tramway, or work the same with advantage 
to the public, 

the ^[appropriate Government], upon a representation to 
that effect made by such Magistrate or local authority, may 
direct an inquiry by a referee into the truth of the representa- 
tion, 
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foot-note 1 on p. 669, ante. 
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and if the referee shall find that the promoters are such 
insolvents, or that they are unable to maintain such tramway 
or work the same with advantage to the public, the ^[appro- 
priate Government] may, by order, declare that the powers 
of the promoters shall, at the expiration of six calendar 
months from the making of the order, be at an end, 

and the powers of the promoters shall cease and determine 
at the expiration of the said period unless the same are pur- 
chased by the local authority in manner by this Act provided ; 
and thereupon the Engineer or other officer appointed on that 
behalf by the ^[appropriate Government] may remove the 
tramway in like manner, and subject to the same provisions 
as to the payment of the costs of such removal, and to the 
same remedy for the recovery of such costs in every respect, 
as in cases of removal under the last preceding section. 


Purchase of Tramways. 

41 ■ The local authority shall have the right of purchasing 
the tramway, with the plant, buildings, stores, rolling-stock 
and everything connected therewith, upon the expiration of 
twenty-one years from the date of the order of the ^[appro- 
priate Government] authorising the construction of such 
tramway, upon declaring its intention so to do in writing not 
less than six months before the expiration of the said twenty- 
one years, and shall have a renewed right of purchase at 
the end of every seven years after the expiration of the said 
twenty-one years upon similar notice being given ; and the 
value to be placed upon the tramway shall be calculated in a 
manner to be settled in the agreement entered into between 
the promoters and the said local authority and set forth in 
the order of the ^[appropriate Government] : 

Provided that the promoters and the local authority may, 
with the consent of the ^[appropriate Government], provide 
in the said agreement for the sale and purchase of 
the tramway on the expiration of any shorter ®[or longer] 
periods than those hereinbefore specffied. 


^See foot-note 1 on. p. 669, ante. 

®These words were inserted by s. 2 of the Bengal Tramways (Amend- 
ment) Act, 1904 (Ben. Act I of 1904). 
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[The Darjeeling and Kurseong Municipal (Porters) Act, 1883.]^ 

(16th May 1883,) 

An Act for the Registration and Control of Porters and Dandee- 
wallas in the Darjeeling and Kurseong Municipalities, 

Whereas it is expedient to provide for the registration Preamble, 
and control of porters and dandewallas in the Darjeeling 
and Kurseong Municipalities ; It is enacted as follows : — 

1- In this Act the term ^'coolie ” shall be limited to Interpretation, 
porters, and to dandewallas and other persons employed in 
carrying, drawing or propelling any vehicle. 

The term Commissioners ” means the Commissioners of 
the municipalities of Darjeeling or Kurseong constituted under 
Ben. Act the Bengal Municipal Act, 1884^, or other Act for the time 
ni of being in force for the regulation of municipalities. 

2. This Act shall come into force in the Darjeeling and Commencement. 
Kurseong municipalities respectively when extended thereto 

by an order of the ^[Provincial Government] published in the 
^[Official Gazette], 

Such order shall specify the date on which this Act shall 
commence in such municipality, and shall operate to extend 
the provisions of this Act to such municipality according to 
its tenor. 

The ®[Provinoial Government] may, at any time, cancel or 
modify an order made under this section. 

3. The Commissioners shall, within fifteen days of such Publication 
publication, cause a copy of the order to be deposited in the of order, 
office of the Commisionsers, and a copy shall be posted up in 

a conspicuous position at such office, and in such other places 
as the Commissioners may direct ; 

and a public proclamation of such order shall be made 
throughout such municipality by beat of drum. 


iShout Tm^n. — ^This short title was given by the Amending Act, 
1903 (1 of 1903). 

Lbgislative Paphbs. — ^For Statement of Objects and Reasons, see 
**Calcutta OazettB"\ 1883, Part IV, p. 63, for Report of Select Commit- 
tee, see Md, p. 68, and for Proceedings in Council, see ibid, 1882, Supple- 
ment, p, 1491 ; ibid, Supplement, pp. 100 and 512. 

LooaIi -Extent. — ^This Act extends only to the Darjeeling and 
Kurseong Municipalities (^ee the title and preamble), and comes into 
force therein only on publication of an order in the Ccdcutta Gazette 
(see s. 2). , 

“Bengal Act III of 1884 has been repealed and re-enacted by the 
Bengal Municipal Act, 1932 (Ben. Act XV of 1932). 

•These words were substituted for the word “ Lieutenant-Governor ’ ’ 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937, 

•These words were substituted for the words Calcutta Gazette^', il>id. 
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(Secs. 4-10.) 

4 . The CommissionerB at a meeting mIuiII, for the purposes 
of this Act, appoint a regiatering-oflioer. 

5. Every eooUe personally working for gain within tlio 
limits of such municipality shall take out a liconst' niul ahnll 
thereupon he registered by the rcgisttwing-oflieer appointMl 
under the last preceding auction, who shall kt'ep a n'giater in 
which he s h all enter the name and residetiee <if ev<'ry such 
cooUe, and every person applying shall, at all reasonalile times, 
be furnished with a certified copy of such pai tieuhirson pay* 
ment of a fee of eight annas ; 

Provided always that the ju-oviHions of this section shall 
not apply to any coolie who is hired hiyond the litnifs of the 
municipality for a period of time not exeee<ling tw<‘nly-four 
hours, but who performs a portion of the work iinposi'd by 
such hiring within such limits, 

6. The year of registration shall emnna'nee on the first 
day of January of each year, and evtay lieeitKo granted on 
any date within that year shall, Huhj<‘et to the provisituis of 
sections 12 and 20, remain in fbrct> Itt the thirty-first day of 
December next following and tio longer. 

7. Every license granted by the i-egisfcTing-ollieer shall 
specify the number of tho license*, ami the* iiaiiu* imd place* of 
abode and ago of tho emlie to whom such li<*»‘nse is grantee!, 
and shall further state! whether siie’h cmliv, is lii'<*eeHe‘d to 
work as — 

(а) a monthly or other serviuit for a tixesi |K'riesl of time! 

exceeding twenty-four henirs ; e»r 

(б) a coolie ompowci'cel to we)rk by thee job, or fe»r any 

period or time not exeweling twenty-feair liejurs. 

Every license shall bear elate on tlie* elny etn whie>h the! sumo 
shall be granted. 

8. The registering-offieer shall, at the time! of grasjting the 
license to any coolie empowered to work by the! job, ejr for any 
period of time not oxceesding twenty-femr hours, eleliver to him 
a metal badge, upon which shall Is* markeel en* engruvesl a 
number corresponeling with tho numbt'i* of such lii’euwi*. 

Every wolie to whom Hue;h biulg<! is ele*liv<*nHl shall at all 
times, while waiting for hire e>r eluring the |H!rfe!rinane'e! e>f 
his duties as such coolie, or while atteneling before einy 
Magistrate, carry such badge exposed to view. 

9. Whenever any coolie empowered to work by tho je>b, or 
for any period not exceeding twenty-four hours, shall omit to 
wear such badge exposed to vicy as afon'wiid, he shall be 
liable to a penalty not exceeding five ntptios. 

10. The Commissioners at a meeting, of which at U!aat 
seven days’ notice Aall have been given by beat of drum, may 
make publish, in such manner as they think fit, sunt order 
epeoifying the rates of hire in respect of aU coolies empowered 
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to work by the j ob, or for any period not exceeding twenty-four 
hours. 

Such rates shall include rates calculated according to dis- 
tance as well as rates calculated according to time, and such 
rates may from time to time be varied : 

Provided that the list of rates calculated according to dis- 
tance shall include rates in respect of such places situate 
beyond the limits of the municipality as may from time to 
time be determined upon by the Commissioners : 

Provided further that no such order shall take effect until 
it has been confirmed by the ^ [Provincial Government] and 
published in the \Official Gazette\. 

A table of the rates of hire, legibly written or printed in 
English, Lepcha, Bhutia, Nagri, Urdu and Bengali, shall be 
afihxed in some conspicuous place within the limits of the 
municipality ; and a copy of the same or such portion thereof 
as may be deemed suf&cient, shall be given to every coolie at 
the time of registration. 

11 ■ E^ry such coolie shall be entitled to receive payment 
for his hiring in accordance with the rates specified in the 
order mentioned in the last preceding section : 

Provided that nothing in this Act contained shall prevent 
any such coolie from being bound by any contract into which 
he may enter to receive payment at a rate lower than that 
fixed by such order. 

12. Any coolie engaged as a monthly servant, or for some 
other fixed period of time exceeding twenty-four hours, who 
shall be proved to the satisfaction of the Chairman of the 
Commissioners, — 

to have deserted from such employment without reason- 
able cause during the period of his engagement ; 

or to have been guilty of gross misconduct during such 
period of time ; 

or to have wrongfully prevented or endeavoured to pre- 
vent any other coolie from accepting emplo 3 unent, 

shall be liable to have his license withdrawn or suspended 
for such period as the Chairman may direct. 

13. Every coolie empowered to work by the job, or for 
any period not exceeding twenty -four hours, who shall, with- 
out reasonable excuse, 

refuse to accept hire at the rate fixed for such hiring ; 

or desert from his hiring before being discharged there- 
from; 

or demand more than the proper rate fixed for such hiring ; 

or be drunk or make use of insulting or abusive language 
during the period of, or while waiting for, such hiring ; 

or wrongfully prevent, or endeavour to prevent, any other 
coolie fron being hired ; 


Coolie entitled 
to payment 
according to 
rates fisced, 
subject to 
special agree- 
ments for 
lo'wer rates. 

Registration of 
fiooTies when 
engaged as 
monthly 
servants. 


Penalty for 
certain offences 
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registered 
coolies. 


^Sce foot-note 3 on p. 683, ante, 
^See foot-onte 4 on p, 583, ante. 
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[Ben. Act V 

(Secs, 14-17,) 

or fail to produce his table of rates when required to do so, 

shall be Kable to a penalty not exceeding ten rupees, or in 
default of payment to imprisonment not exceeding one month. 

14. Any coolie who shall work as such without being duly 
registered and licensed, and any coolie who, having a license in 
force, shall transfer or lend the same, or allow the same to be 
used by any other person, shall be liable, upon conviction in 
respect of any one of such offences, to a penalty not exceeding 
ten rupees, or in default of payment to imprisonment not ex- 
ceeding one month. 

15. Whenever the writing on any badge shall become 
obliterated or defaced, so that the same shall not be distinctly 
legible, and also whenever any badge shall be proved, to the 
satisfaction of the registering-officer to have been lost or mis- 
laid, the coolie to whom the license relating to any such badge 
shall have been granted shall deliver such badge (if he shall 
have the same in his possession), and shall producog^uch license 
to the registermg-officer ; and such coolie shall then be entitled 
to have a new badge delivered to him upon payment of such 
sum of money, not exceeding one rupee, as the registering- 
officer shall from time to time appoint. 

16. Upon the expiration or other determination of any 
license granted to a coolie luxder this Act, such coolie shall 
deliver such license, and in the case of a coolie empowered to 
work by the job, or for any period of time not exceeding 
twenty-four hours, the badge relating thereto, to the said 
registermg-officer ; 

and every such coolie who, after such expiration or determi- 
nation as aforesaid, shall -v^fully neglect for one week to 
deliver the same to the said officer, and also every coolie who 
shall use, or wear, or detain any badge wliich shall have ceased 
to be in force, or other than such as shall have been delivered 
to him under the provisions of this Act, and every coolie to 
whom any badge shall have been delivered as aforesaid, who 
shall lend such badge to any other person, and every person 
who shall wear or use the badge of any other coolie ; 

shall for every such offence be liable to a penalty of five 
nipees, or in default of payment to imprisonment not exceed- 
ing one week. 

It shall be lawful for the registering- officer, or for any 
person employed by him for that purpose, to prosecute any 
coolie so neglecting to deliver up his license or badge at any 
period, within twelve calendar months, after the expiration of 
the license. , 

17. Every coolie or other person who shall, for the purpose 
of deception, use or wear or have any badge resembling any 
badge granted under the authority of this Act shall for every 
such offence be liable to a penalty not exceeding ten rupees 
or in default of payment to imprisonment not exceeding one 
month. 
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And it shall be lawful for any police- olB&cer, or any person 
employed for that purpose by the registering-officer, to seize 
and take away any such badge, or any badge used for the pur- 
pose of deception as aforeaid, wheresover the same may be 
found, and to deliver the same to the registering-officer. 

1 8. Every coolie empowered to work by the j ob, or for any 
period of time not exceeding twenty-four hours, who shall be for not 
in possession of any lost or unclaimed property shall within depositing 
twenty-four hours carry such property, if not sooner claimed lost or 
by the owner thereof, to the nearest police-station, and shall 
there deposit and leave the same with the sub -inspector or 
other officer on duty; and any such coolie making default 
herein shall be liable to penalty not exceeding five rupees, or, 
in default of payment, to imprisonment not exceeding one 
week. 


19. Whenever any coolie shall be summoned to appear conviction to 
before any Magistrate to answer any charge preferred against be endorsed 
him under this Act, he shall carry with him his license, and ou cooUe^a 
produce the same if required so to do ; and any coolie who shall 
on such requisition fad, without reasonable cause, to produce failing to 
such license, shall for every such offence be liable to a fine not produce 
exceeding five rupees. license. 

It shall be lawful for any Magistrate, on conviction of any 
coolie of any offence under this Act, to endorse on such license 
the nature of the offence, the date of the conviction and the 
penalty inflicted. 


20. It shall be lawful for any Magistrate before whom any 
coolie shall be convicted of any offence, whether under this Act 
or under any other law in force, to revoke the license of such 
coolie^ or to suspend the same for such time as the Magistrate 
shall think proper, and for that purpose to require the coolie, or 
any other person in whose possession such license and the 
badge (if any) thereto belonging shall then be, to deliver up 
the same ; 


Bevooation of 
BUBpexiaion of 
cooUe*8 license 
on his 

oon\dDtion of 
any offence. 


and every coolie or other person who, being so required, 
shall refuse or neglect to dehver up such license and such 
badge, or either of them, shall be liable to a penalty, not 
xceeding ten rupees, so often a s he shall be so required, and 
refuse or neglect as aforesaid ; 

and the Magistrate shall immediately send every license and 
every badge delivered up to him, under this section to the 
registering-officer, who shall* cancel such license if it has been 
revoked by the Magistrate, or, if it has been suspended, shall, 
at the end ojf the time for which it shall have been suspended, 
re-deliver such license with the badge (if it shall have come 
into the possession of the registering-officer) to the coolie to 
whom it was granted. 
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Th^ Darjeding and Kurmong Miutlripat 
(/V/w) Art. /-s\sv;. 
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Juriediction. 


j Ben. Act V of 1883-1 

(avta’. 

21 . If any person who hIihII liovo Uirrtl an\ roo/o hIiuH 
refuse to pay such coolit\ or any authorized ap‘nt on his fudialf, 
the proper sum payahle for Huch hirin^^, it sljall 1 h^ lawful for 
any Magistrate tt) onler paynuud of surh sum and als(» such 
compensation as shall seem roasoimhit* : and. in dnfanlt of pav^ 
ment, such sum and rompensalion niaj^ ho rnoovornd in the 
same way as fines are reeoverahlo nmhn* any Aid for t!»e 
time being in force for the r<*guhdit>n i*r nHiniripalilios. 

22 . Offences pmuHlmhle tinder this Aol sliall !«* triable by 

any Magistrate having jurisihetion in f!;<‘ place when* the 
offence is committed, butsmdi Magistrati* shall l>f* snbj<*et to 
the provisions of the Code of (Viuiiiinl lViM«i*dtnv >f.lSfhS,| nu 
to the amount of fine or imprisiniment bt* may intlii't ; * 

Provided that the provisiiuiH ol this si*rtion sludl not aoolv 
to section 12 of this Aet. ^ * 


23. [Dwpoml j (hn iftrd hg Srh IV of thv ihm rn . 

ment of India {Adaptation of Indian l,awH) ihdrr, IU*V, 


Act V of 
1898. 



Bengal Act II of 1884. 

[The Calcutta Tramways (Amendment) Act, 1884.]^ 


Ben. Act 1 
of 1880. 


Ben, Act 

niof 

1899. 


(SOthAfril 1884.) 

An Act to amend the Calcutta Tramways Act, 1880. 

Whereas it is expedient to facilitate the construction and preamble, 
regulate the working of tramways within such portions of 
Calcutta as are not ^[subj ect to the authority of the Corpora- 
tion of Calcutta], and to make due provision for their general 
management, supervision and control ; and whereas it is neces- 
sary to amend the Calcutta Tramways Act, 1880, for the 
purposes aforesaid ; It is hereby enacted as follows : — 

1- This Act shall be read with, and taken as part of, the Construction 
Calcutta Tramways Act, 1880. of Act. 

[Commencement). Rejp. by the Amending Act, 1903 [1 of 
1903). 

2. (Definition of “ Calcutta**). Rep. by the Amending 
Act, 1903 [1 of 1903). 

3- All tramways constructed ^[in those portions of Calcutta Certain 
as defined in the Calcutta Municipal Act, 1899^, which are not 
subject to the authority of the Corporation of Calcutta] shall ^ 

be subject to the general management, regulation and control GovemmBnt. 
of the ^[Provincial Government] ; and the ® [Provincial Govern- 
ment] shall in this behalf exercise all the rights, powers, func- 
tions and authorities which would, under the provisons of the 
Calcutta Tramways Act, 1880, have been exercised by the 
Corporation if such tramways had been constructed wholly 
®[within the area subject to their authority]. 


^Short Title. — This short title was given by the Amending Act, 
1903 (1 of 1903). 

Legislative Paters. — For Statement of Objects and Reasons, 3e& 
** OalcfUtta Gazette,^* 1884, Pt. IV, p. 52; and for Proceedings in 
Coxincil, see ibid, Supplement, pp. 395, 464, 497 and 514. 

Local Extent. — Since this Act is [see s. 1) to be read with and 
taken as part of the Calcutta Tramways Act, 1880 (Ben. Act I of 1880), 
it has the same local extent as that Act. 

^These words were substituted for the words and figure “ situate 
within the local limits of the town as defined in the Calcutta Municipal 
Consolidation Act, 1876 ” by the Amending Act, 1903 (1 of 1903). 

•These words and figure in square brackets in s. 3 were substituted 
for the words and figure “in Calcutta, but situate beyond the local 
limits of the town as defined in the Calcutta Municipal Consolidation 
Act, 1876”, ibid. • 

•Bengal Act III of 1899 has been repealed and re-enacted by the 
Calcutta Municipal Act, 1923 (Ben. Act III of 1923). 

•These words were substituted for the words “ Local Government ” 
by paragraph 4 (1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937, 

•These words were substituted for the words and figure “within the 
local limits of the town, as defined by the Calcutta Municipal Consolida- 
tion Act, 1876,” by the Amending Act, 1903 (1 of 1903). 
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4. Nothing in this Act shall be construed so as to give the 
Corporation any control, power or authority in respect of any 
tramway or part of a tramway constructed ^[outside the area 
subject to their authority]. 


5. The provisions of this Act and of the Calcutta Tram- Ben. Act I 
ways Act, LSRO, shaJl apply to any tramway that may have 1^80. 
been constructed before this Act comes into force, notwith- 
standing any omission or irregularity in publishing any notice 
required to be published under section 4 of the said Calcutta 
Tramways Act, 1880. 


^These words were substituted for the words and dgure “ outside 
the limits of the town, as defined by the Calcutta Municipal Consolida- 
tion Act, 1876,” by the Amending Act, 1903 (1 of 1003), 
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Bengal Act I of 1885. 

(The Bengal Ferries Act, 1885.)^ 


(27fi May 1885.) 

An Act to regulate Ferries in Bengal. 

Whereas it is expedient to regulate ferries within the Preamble, 
territories subject to the Lieutenant-Governor of BengaP ; It 
is enacted as follows : — 


Ben. Act 
XV of 

xm. 


Preliminary. 


1. This Act may be called the Bengal Ferries Act, 1885- short title. 

2- It shall extend to all the territories subject to the Extent and 
Lieutenant-Governor of BengaP : commence- 

[And it shall come into force on such date^ as the Lieutenant- of Act, 
Governor may hy notification in the Calcutta Gazette, ap- 
jgoint in this behalf]. 


3. Regulation VI of 1819 and Bengal Act 1 of 1866 are Regulation 
hereby repealed ; but all determinations, declarations, orders VI of 1819 and 
and rules made, engagements entered into and securities taken ^ 

under such Regulation and Act shall be deemed to be re- repealed, 
specfively made, entered into and taken under this Act. 


4- Nothing in this Act contained shall apply to any ferry Act not to 
deemed or declared to be a municipal ferry under the provisions apply 
of the Bengal Municipal Act, ^[1932]. ferriea^^^^ 

5. In this Act, unless there be something repugnant in the interpretation, 
subject or context, — 

“ Commissioner means the Commissioner of a Division : “ Commission- 
er.” 

''ferry ’’ includes a bridge of boats, pontoons or rafts, a “Ferry.” 
swing-bridge, a flying bridge, a temporary bridge, and a land- 
ing stage : . 

"notification” means a notification published in the ‘ Notifiea- 
^[Official Gazette]. 

"private ferries” includes aU ferries other than those “Private 
declared to be public ferries, or established as such, under fennes.” 
section 6 of this Act. 


^Leoislativk Papbbs. — For Statement of Objects and Reasons, see 
Calcutta 1885, Pt. IV, p. 39,* and for Proceedings in Council, 

see ibid^ Supploinont, pp. 546, 553, 657 and 678. 

Local Extekt. — This Act extends to the whole of the former Pro- 
vince of Bengal — aee h. 2, but its application is barred in the Chittagong 
Hill-tracts, by the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), 

*Thia includes the present •Province of Bengal and other territory. 

•The Act came into force on the 1st August 1885 — see** Calcutta 
Oazette^\ 24th June 1885. Pt. I, p. 610. 

*This figure was substituted for the figure “ 1884 ” by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939), 

•These words were substituted for the words " Calcutta Gazette^' 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 
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PART I. 
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Public Fereies. 

6* It shall be lawful for the ^ [Provincial Government] 
from time to time to — 

(a) declare what ferries shall be deemed public ferries, 
and the respective districts in which, for the pur- 
poses of this Act, they shall be deemed to be situate; 

(&) take possession of a private ferry and declare it to 
be a public ferry; 

(c) establish new public ferries where, in ^[its] opinion, 

they are needed ; 

(d) define the limits of any public ferry ; 

(e) change the course of any public ferry ; and ^ 

(/) discontinue any public ferry which ®[it] deems unneces- 
sary. 

Every such declaration, establishment, definition, change 
or discontinuance shall be made by notification : 

Provided that, when any alteration in the course or in the 
limits of a public ferry is rendered necessary by changes in the 
river on which such ferry is established, such alteration may 
be made, by an order in writing, by the Magistrate of the 
district. 

7. The control of all public ferries shall be vested in the 
Magistrate of the district, subject to the direction of the 
Commissioner. 

8 . The immediate superintendence of every public ferry 
shall be vested in the Magistrate of the district in which such 
ferry is situated, or in such other of&cer as the ^[Provincial 
Government] may, from time to time, either by name or by 
of&cial designation, appoint. 

And such Magistrate or officer shall, except when the tolls 
at such ferry are leased, make all necessary arrangements for 
the supply of boats for such ferry, and for the collection of the 
authorized tolls leviable thereat. 

9. The toUs of any public ferry may, from time to time, 
be leased by public auction for such term as the Magistrate of 
the district in which such ferry is situated may, with the 
approval of the Commissioner, direct. 

The Magistrate of the district or the ofi&cer authorized by 
him to conduct such auction may, for sufficient reason to be 
recorded in writing, refuse to accept the offer of the highest 

^These words were substituted for the words“ Lieutenant-CJuveruor’^ 
by paragraph 4(1) of the Govemineut of India (Adaptation of Indian 
Laws) Order, 1937. 

*This word was substituted for the word “ his ” by paragraph 6{2)^ 
ibid. 

®This word was substituted for the word he” ibid. 
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of 1885.] 

(Part I — Public Ferries, — Secs. 10-14.) 

bidder, and may accept any other bid, or may withdraw the 
tolls from auction. 

The lessee of the tolls of every ferry which have been Execution of 
leased under this section shall execute a contract setting forth contract by 
the conditions on which the tolls of such ferry are to be held, 
and shall give security for its due fulfilment. 

1 0. When the tolls of a public ferry have been duly leased, Lessee of the 

the lessee and every servant of the lessee shall be deemed to ^ 

be legally bound to conform to the rules made under this Act and^/s^ 
for the management and control of such ferry. vants bomd 

to conform 
to rules. 

11. On the requisition of the Magistrate of the district the Provision for 
person in charge of a pubhc ferry situate in such district shall the establish- 
maintain at one or more places, in addition to the place at of subsL 
which the said pubfic ferry is established, and within two 

miles therefrom, such number of subsidiary ferries as may 
seem to the Magistrate to be necessary for the public conveni- 
ence : and all the provisions contained in this Act in regard 
to the management and control of pubhc ferries shall be 
deemed apphcable to any subsidiary ferry maintained under 
the requisition of the Magistrate. 

12. All arrears due by the lessee of the tolls of a pubhc Kecovery of 

ferry on account of his lease ; arrears from 

. _ . ^ _ , r.# . 1 . lessee. 

any pecumary forfeiture for breach of contract inserted m 

the deed of contract or conditions of sale by pubhc auction ; 
and 

all sums due from the lessee on the surrender of his lease 
under section 14, 

may be recovered from the lessee or his surety (if any) 
as a demand under ^[the Bengal Pubhc Demands Recovery 
Act, 1913,] or any other Act at the time being in force for 
the recovery of pubhc demands. 

13 . The lease of the toUs of any pubhc ferry shah be Power to 
liable to be canceUed at once by the Magistrate of the district in caneel lease, 
which such ferry is situated, if it shah appear to such Magis- 
trate that the lessee has failed to make due provision for the 
convenience or safety of the pubhc within fifteen days after 

being required to do so by a notice in writing from such 
Magistrate. 

14. The lessee of the tolls of a pubhc ferry may surrender Surrender of 
his lease on the expiration of one month’s notice in writing lease. 

to the Magistrate of the district in which such ferry is 
situated of his intention ,to surrender such lease, and on 
payment of such reasonable compensation as the Magistrate 
may, with the approval of the Commissioner, in each case 
direct. 

^These words and figure were substituted for the words and figures 

Bengal Act VII of 1880 ” by the Bengal Eepealing and Amending 
Act, 1938 (Bon. Act I of 1939). 
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Power to 
make rules 
in regard to 
public ferries. 


[Ben. Act I 


{Part I. — Public Fmivs, — 7-5.) 

1 5. The Magistrate of the tlistriot, uith tlio a}>proval of the 
Commissioner, may from time to time make rules eonsistont 
with this Aet, — 

[a) for the management of all public ferries within such 
district, and for regulating the traffic at such 
ferries ; 

(&) for regulating the time and manner at and in which 
the terms in which, and the person by u^hom, the 
tolls of such ferries may be leased by auction ; 

(c) for compensating persons who have compounded for 

tolls payable for the use of any such ferry when 
such ferry has been discontinue(l before the expira- 
tion of the period compounded for ; and 

(d) generally, to carry out the purposes of f-his Act : 

And, when the tolls of a ferry have been leased under 
section 9, such Magistrate may, from time 1 o time, with such 
approval as aforesaid, make additional rules consistent with 
this Act, — 

(e) for collecting the rents payable for the tolls of such 
ferries ; 

(/) for regulatAig the returns of traffic to be, fr(»m time 
to time, submitted by the losseo of such ferries ; 

(g) in cases in which the communication is t o bo estab- 
lished by means of a bridge of boats, pontoons or 
rafts, or a swing-bridge, flying-bridge or temj-iorary 
bridge, for regulating the time and manner at and 
in which such bridge shall be conatruotod and 
maintained, and opened for the passage of vessels 
and rafts through the same, and 

(A) m oases in which the traffic is conveyed in boats^ 
for regulating — 

the number and kinds of such boats and their 
dimensions and equipment ; 

the number of the crew to be kept by the lessee 
for each boat ; 

the maintenance of such boats in good condition ; 

the hours during which, and the intervals within 
which, the lessee shall be bound to ply ; and 

the number of passengers, animals and vehicles, 
and the bulk and weight of other things that 
may be carried in each kind of boat at one 
trip; 

and may, from time to time, with such approval aa 
aforesaid, repeal or alter such rules. 



The, Bengal Ferries Ad, 1885. 


597 


of 1885.] 

[Part I. — Puhlic Ferries, — Secs. Id-lS.) 

Rules made under this section shall be subject to the 
control of the^ [Provincial Government], and shall be published 
in the ^Official Gazette] in such maimer as the ^[il^ovincial 
Government] directs, and shall thereupon have the force of 
law. 

1 6. No person shall, except with the sanction of the Private ferry 

Magistrate of the district, maintain a ferry to or from any two 

point within a distance of two miles from the limits of miles of pubKc- 
a public ferry ; ferry without 

Provided that, in the case of any specified public ferry, the 
^[Provincial Government] may, by notification, reduce or in- 
crease the said distance of two miles to such extent as 
®[it]thinks' fit ; 

Provided also that nothing hereinbefore contained shall 
prevent persons keeping boats to ply between two places, one 
of which is without, and one withm, the said limits, when the 
distance between such two places is not less than three miles, or 
shall apply to boats which the Magistrate of the district 
expressly exempts from the operation of this section. 

1 7, Claims for compensation for any loss sustained by any Claims for 
person in consequence of a private ferry being taken possession 

of, or a new public ferry, or subsidiary ferry, being established be- 

under section 6 or section 11, shall be inquired into by the awarded. 
Magistrate of the district in which such ferry is situated, who 
shadl, with the approval of the Commissioner, award compensa- 
tion to any person who may appear justly entitled thereto. 

Such compensation shall be calculated upon an estimate of 
the annual net profit actually realized by such person from 
such ferry on an average of the five years next preceding such 
declaration, and shall in no case exceed the amount of fifteen 
times such net annual profit. 

18m Tolls, according to such rates as may, from time to Tolls, 
time, be fixed by the Magistrate of the district with the 
approval of the Commissioner, shall be levied on all persons, 
animals, vehicles and other things^ crossing any river by a 
public ferry and not employed or transmitted on the public 
service : 

Provided that the ^[Provincial Government] may, from 
time to time, declare that any persons, animals, vehicles or 
other things shall be exempt from payment of such tolls. 

Where the tolls of a ferry have been leased under section 9, 
any such declaration, if made after the date of the auction, 
shall entitle the lessee to such abatement of the rent payable 

foot-note 1 on p- 694, ar^e, 

^SeB foot-n ote 6 on p. 59 3, ante. 

•This word was substituted for the word “he” by paragraph 5{2) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

•So much of section 18 as provides for the exemption from payment 
of tolls of any persons, animals, vehicles or other things which are^ 
exempted by section 3 of the Indian Tolls (Army) Act, 1901 (11 of 
1901), is repealed by s. 8 of that Act. 
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Tabh of tolls. 


List of tolls. 


Compottading 
for tolls. 


Power to 
make rules 
in regard to 
private ferries. 


Penalty for 
breach of 
provisions as 
to table of 
tolls, list of 
tolls and 
return of 
traffic. 


[Ben. Act I 

(Pfirt /. — Public Pcrrm. — Pmi IL — PnvcUe Ferries , — 
Part III, — Penalties and Criminal Procedure, — Secs, IS-25.) 

in respeot of the tolls as may be fixed by the Magistrate of the 
district under this section. 

19. The lessee or other person authorised to oolloct the 
tolls of any public ferrry shall affix a table of such tolls, legibly 
written or printed in the vernacular language, and also, if the 
Commiaaioner so directs, in English, in some conspicuous place 
near the ferry : 

and shall be bound to produce, on demand, a list of the tolls 
signed by the Magistrate of the district or such other officer as 
he appoints in this behalf. 

20. [Tolls, rents, compensalion and fine^ Ttow to he 
appropriated.] Omitted by Sch. IV of the Oovemmenl of 
India (Adaptation of Indian Laws) Order, 1937, 

21. It shall be lawful for the Magistrate of the district in 
which a public ferry is situated, with the approval of the 
Commissioner, from time to time to fix rates at which any 
person may compound for the tolls payable for the use of such 
ferry. 


PART II. 

PbIVATB EBBEtfiJS. 

22, The Commissioner may from tune to time make rules 
consistent with this Act, for the maintenance of order, and for 
the safety of passengers and property, at private ferries 
situated in his division. 

Rules made under this section shall be subject to the 
control of the ipProvinoial Government], and shall b^ubhshed 
in the ^[Official Gazette] in such maimer as the ^pnrovinoial 
Government] directs, and shall thereupon have the force of 
law. 


PART III. 

Penalties and Criminal Pboobdtoh. 

23. Every lessee or other person authorized to collect the 
tolls of a pubho ferry, who neglects to affix and keep in good 
order and repair the table of tolls mentioned in section 19, 

or who wilfully removes, alters or defaces such table, or 
allows it to become illegible, 

or who fails to produce on demand the Ust of the tolls 
mentioned in section 19, 


foot -note I on p. 594, ante. 
•iSee foot-note 6 on p- 593, ante. 
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Dt 1B85.] 

(Part III. — Penalties and Criminal Procedure. — Secs. 24-29.) 


and every lessee who neglects to furnish any return required 
under section 15, 


shall be punished with fine which may extend to fifty 
rupees. 


24. Every such leasee or other person as aforesaid asking Penalty for 
or taking more than the lawful toll, or without due cause ^^thorised 
delaying any person, animal, vehicle or other thing, shall be andfor 
punished with fine which may extend to one hundred rupees. causing delay. 


25. Every person breaking any rule made under se otion 15 Penalty for 
or section 22 shall be punished with imprisonment for a term 

which may extend to three months, or with fine which may under sections 
extend to two hundred rupees, or with both. 16 and 22. 

26. When any lessee of the tolls of a public ferry makes Canoelment 
default in the payment of the rent payable in respect of such 

tolls, or has been convicted of an offence under section 25, or, breach of rules. 

having been convicted of an offence under section 23 or 

section 24, is again convicted of an offence under either of those 

sections, the Magistrate of the district may, with the approval 

of the Commissioner, cancel the lease of the tolls of such ferry, 

and make other arrangements for its management during the 

whole or any part of the term for which the tolls were leased. 


27, Every person crossing by any public ferry who 
refuses to pay the proper toll, and every person — 

who, with intent to avoid payment of such toll, fraudulently 
or forcibly crosses by any such ferry without paying the toll, 
or 

who obstructs any toll- collector, or lessee of the tolls of any 
public ferry, or any of his assistants, in any way in the 
execution of their duty under this Act, or 

who, after being warned by any such toll-collector, lessee 
or assistant not to do so, goes , or takes any animals, vehicles or 
other things, into any ferry boat, or upon any bridge at such a 
ferry, which is in such a state or so loaded as to endanger 
human life or property, or 

who refuses or neglects to leave, or remove any animals, 
vehicles or goods from any such ferry-boat or bridge on being 
requested by such toll- collector, lessee or assistant to do so, or 


Penalties on 

passengers 

offending. 


who moors any boat, raft or other substance to, or in any 
way obstructs, any part of a public ferry, 

shall be punished with fine which may extend to fifty 
rupees. 


28, Whoever conveys fdr hire any passenger, animal, 
vehicle or other thing in contravention of the provisions of 
section 16 shall be punished with fine which may extend to 
fifty rupees. 

29. Where the tolls of any public ferry have been leased 
under the provisions hereinbefore contained, the whole or any 
portion of any fine realized under section 27 or section 28 may 


Penalty for 
plying within 
public 

ferry-course 
without license. 

Pines payable 
to lessee. 


39 
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[Ben. Act I 

(PaH III. — Penalties and Criminal Procedure. — Part IV . — 
Miscellaneous. — Secs, 30^33.) 

1* * * be, at the discretion of 

the convicting Magistrate or Bench of Magistrates, paid to the 
lessee. 


Penalty for 
rash navigation 
and staclang of 
timber. 


30. Whoever navigates, anchors, moors or fastens any 
vessel or raft, or stacks any timber, in a manner so rash or 
neghgent as to damage a public ferry, shall be punished with 
imprisonment for a term which may extend to three months, 
or with fine which may extend to five hundred rupees, or with 
both ; and the toll- collector or lessee of the tolls of such ferry, 
or any of his assistants, may seize and detain such vessel, raft 
or timber pending the inquiry and assessment hereinafter 
mentioned. 


Power to arrest 
without warrant. 

Magistrate 
may assess 
damage done 
by offender. 


31. The pohce may arrest without warrant any person 
committing an offence against section 27 or section 30. 

32. Every Magistrate or Bench of Magistrates trying any 
offence under this Act may inquire into and assess the value of 
the damage (if any) done or caused by the offender to the ferry 
concerned , and shall order the amoimt of such value to be paid 
by him in addition to any fine imposed upon him under this 
Act ; and the amount so ordered to be paid shall be leviable as 
if it were a fine, or when the offence is one under section 30 by 
thesaleofthe vessel, raft or timber causing the damage, and 
of anything found in or upon such vessel or raft. 

The Commissioner may, on the appeal of any person deem- 
ing himself aggrieved by an order under this^section, reduce or 
remit the amount payable under such order. 


PART IV. 


MiSOELLANBOXrS. 


Power to 
take 

possession of 
boats and other 
appliances on 
surrender or 
cancellation of 
lease. 


33. On the cancelment or surrender of a lease , the Magis- 
trate of the district may take possession of all boats and other 
appliances which have been used by the lessee in the working 
of the ferry ; and may either retain the same permanently on 
payment of a fair price to the proprietor, or may retain them 
for such time as may be necessary, not exceeding three months, 
until he can make arrangements for such other boats and 
appliancesasmay be necessary, in which case the Magistrate 
of the district shall pay a fair sum to the owners for the use 
of the said boats and appliances : 

Provided that, within a week of taking such possession, 
the Magistrate of the district shall be bound to give notice to 
the said lessee of his intention to retain the said boats and 
appliances permanently, or for a period to be specified in the 
notice. 


^The words “notwithstanding anything contained in section 20/*' 
which were Repealed hy the Bengal Repealing and Amendiig Act, 
193fe (Ben. Act I of 1939), are omitted. 
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Manage- 
ment may 
be vested 
in local 
authority. 


of 1885.] 

(Part IV, — Miscellaneoiis. — Secs. 34-36.) 

34. When any boats or their equipments, or any materials Similar ’pow&t 
or appliances suitable for setting up a ferry, are emergently ^ergency. 
required for facilitating the transport of officers or troops of 
Her Majesty on duty, or of any other persons on the business 
of Her Majesty, or of any animals, vehicles or baggage belong- 
ing to such officers, troops or persons, or of any property of 
Her Majesty, the Magistrate of the district may take posses- 
sion of and use the same (paying such compensation for the 
use thereof as the ^[Central Government, where the transport 
is in connection with the affairs of the Central Government, 
and the Provincial Government in other cases] may in each 
case direct) until such transport is completed. 

^35. It shall be lawful for ®35- It shall be lawful Management 
the ^[Provincial Government] for the ^[Provincial Govern- may be vested 
to order that any public ferry ment] to order that any pub- 
shall be managed by a local lie ferry situated in any dis- 
authority having jurisdiction trict in which a district board 
over the area or any 'part of has been established under the 
the area in which such ferry provisions of the Bengal 
is situated ; and such local Local 8elf-(^vemment Act 
authority shall have all the of 1885 shall be managed jxi^of ^ 
powers vested in the Magistrate by such District Board ; and 1835 , 
of the district under this Act such District Board shall 
except the powers specified in have all the powers vested in 
sections 7, 17 and 32, ®[and the Magistrate of the district 
thereupon the ferries shall be under this Act except the 
managed accordingly.] powers specified in sections 

7, 17 and 32, ®[and there- 
upon the ferries shall be 
managed accordingly]. 

The ^Provincial Oovem- 
ment] may from time to time 
vary or annul any order made 
under this section. 

36. The ^[Provincial Government] may, from time to Delegation of 
time, delegate, under such restrictions as ’[it] thinks fit, any powers, 
of the powers conferred on ®[it] by this Act to any Commis- 
sioner or Magistrate of a district, or to such other officer or 
authority as ’[it] thinks fit, by name or by official designation. 


^These words were substituted for the word “ Lieutenant- Gk)vemor ” 
by Sch, rV of the Government of India (Adaptation of Indian Laws). 
Order, 1937. 

^Section 35 is in force in this form in areas in which Bengal Act V 
of 1919 is in force, i^ee Sch. 1 to that Act. 

^Section 35 is in force in this form in areas in which Bengal Act V 
of 1919 is not in force. 

*These words were substituted for the words Local Government 
by paragraph 4(i) of the Govefnment of India (Adaptation of Indian 
Laws) Order, 1937, 

®These words were 'substituted for the words “ Lieut enant- Go v- 
OTJXOT,** ibid. 

“These words were substituted for the original words by Sch. IV, 
ibid. 

’This word was substituted for the word “he ” by paragraph 5(9)^ 
ibid. 

“This word was substituted for the word “ him’* ibid. 
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District Board may establish and maintain dispensaries and hospitals. 

Two or more District Boards may combine to establish dispensaries. 

District Board may contribute to cost of maintenance of dispensary or hospital 
outside district. 

Power to provide temporary supply of medicine and medical assistance. 

District Board to conform to rules made by Provincial Government. 

(Repealed,) 

D, — Public Works, 

Transfer to District Boards of roads and other property of District Bead 
Committee. 

Government may place other property under District Boards. 

Works constructed by District Board to be vested in it. 

District Board may, with consent of owners, take over and repair works. 

District Board to submit schedules of public works. 

District Board to repair and maintain works. 

Power to turn, divert, discontinue or close road. 

Miscellaneous improvements. 

District Board may construct and maintain railways or tramways. 

District Board may subscribe to debenture loan to construct and maintain 
railways or tramways. 

District Board may guarantee interest on capital expended on works of 
communication. 

District Boards may undertake construction, repair and maintenance of Govern- 
ment buildings. 

District Board to appoint engineer and his subordinates. 

Duties of District Engineer. 

Powers of Boards under sections 78 and 79 to be subject to rules for approval 
of plans. 

D(Jf ) — ToUa on Roads and Bridges, 

Power of District Board to establish toll-bars and levy tolls. 

Power of District Board to construct temporary roads and bridges and levy 
tolls. 

Private bridge or ferry not to be constructed near toll bridge. 

Lease of toll-bar. 

Procedure where two District Boards have contributed towards cost of road, 
bridge, etc. 

Exemptions. 

Bates of tolls. ^ 

Table of tolls to be hung up. 

Power to compound for tolls. 

Power of toU-coUeotor or lessee in case of refusal to pay toll. 

Penalty for refusing to pay t oil. 
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Section. 

86K. Police officers to assist, 

86L. Penalty for taking iinanthorized tolls. 

86M. District Board to publish expenses, etc., of toll-bars. 

JE. — Sanitation and Public Health. 

87 . District Board to provide for sanitation. 

88. General powers for suppljring district with water. 

88A. Power to contribute towards cost of municipal water- supply, or prevention 
of plague. 

89. Public streams, channels, water-courses, tanks, reservoirs, springs, and wells 

to be im der control of District Board. 

90. District Board may make provision for drinking water, bathing places, etc. 

90 A. Prohibition of use of unwholesome water. 

90B. Power to require unwholesome tanks or private premises to be cleansed or 
drained. 

91. Public Health Committees and District Health Officers. 

91 A. District Board to undertake measures for the public health. 

F. — Vaccination. 

92. District Board to have supervision of vaccinators within their districts. 

93. (Repealed.) 

94. District Board to have powers of Magistrate in district to which the Vaccina- 

tion Act extends. 

95. Comnoissioner to make rules for guidance of District Boards. 

96. Act to be read with the Bengal Vaccination Act. 

0, — Census, 

97. Commissioner may direct District Board to take a census . 

98. Powers for taking census. 

H. — Famine and Distress, 

99. District Board may take relief measures in case of famine or serious distress, 
99A. Irrigation works for relief of famine or scarcity. 

Z. — Miscellaneous. 

lOO. Miscellaneous powers of District Board — 

(2) Staging bungalows and sarais. 

(la) Bewards for information of the outbreak of any dangerous epidemic 
disease. 

(2) Bewards for destruction of noxious animals, 

(3) Pairs and exhibitions. 

(Sa) Veterinary dispensaries. 

(<?5) Treatment of diseases of animalB. 

(dc) Breeding of animals. 

[3d) Grants-in-aid of agricultural and veterinary improvements, 

(4) Works not otherwise provided for. 

lOOA. Power Ibo District Board to grant hcenses for fairs or melas. 
lOOB. Prohibition of prostitution within fairs or melas, 

lOOO. Powdr of District Board to require sanitary arrangements tc| b© made in hats 
tar markets. 
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Skotioit. 

lOOD, Penalty for holding fair or mela, without license or for failing to make proper 
sanitary ajrangements in hats or markets. 

lOOE. Penalty for certain offences near a public ferry or a bridge on which tolls are 
levied. 

CHAPTER II. 

Duties and Powers of Local Boards. 

101. Duties of Local Board. 

102. Limits on expenditure of Local Board. 

103. Returns by Local Board. 

CHAPTER III. 

[Non-Village-Qovernmmt arecLS.) 

Duties and Powers op Union Committees. 

104. Union Committee to be subordinate to District Board. 

106. Union Committee to submit reports, estimates and accounts to District Board. 

106. Limits on expenditure of Union Committee. 

107. Union Committee to send schedule of roads and bridges to District Boards. 

108. Village roads and bridges placed under control and a dmi nistration of Union 

Committee. 

109. Maintenance and repair of village-roads and bridges. 

110. District Board may delegate management of portions of district roads to Union 

Committee. 

111. Pounds. 

112. Primary schools. 

113. Dispensaries. 

114. Registration of births and deaths. 

1 16. Duties of Union Committee as to sanitation, conservancy and drainage. 

116. Powers of Union Committee as to sanitation, conservancy and drainage. 

117. Cleansing of villages. 

1 18 . Power of Union Committee to control building and penalties for disobedience. 
118A. Water-supply. 

118B, Power of entry. 

1180. Method of meeting coat of works of sanitation, drainage and conservancy of 
villages. 

118D. Appeals against orders, awards and assessments. 

119. Power of District Board to subordinate Union Committee to Local Board. 

PART IV.— Control. 

120. Powers of Provincial Government and of Commissioners of Magistrates of 

districts with respect to proceedings of local authorities. 

121 . Beoords to be open for inspection of Commissioner or of Magistrate of district, 

122. Power of Commissioner or of Magistrate of district to inspect works. 

123. Appointment of Inspector of lAcal Works, and duties to be performed by him. 

124. Power to suspend action of local authorities by Magistrate of district and 

Commissioner. 

126. Power to provide for performance of duties in case of default by District Board. 

126. Extraordinary powers in' case of emergency. 

127, Magistrate's order under section 124 or section 126 to be reported to Commis- 

sioner who may confirm, modify or rescind it. 



The Bengal Local Self-Oovemment Act of 1885. 


612 

[Ben. Act III of f 885J 

Section. 

128. Commissioner’s procseiings to be submitted to Provincial Government for final 

orders. 

129. Commissioner’s orders under section 124 or section 125 to be submitted to 

Provincial Government. 

130. (Non-Village- Government areas,) Powers and duties of Commissioner and 

Magistrate of district transferred to District Board and Local Board* 

130. (Village- Government areas.) Powers and duties of Commissioner and Magistrate 

of district transferred to District Board. 

131. ( Non-Village- Government areas.) Power of Provincial Government to supersede 

District Board or Local Board or Vnion Committee in case of incompetency 
or wilful neglect of duty. 

131. (Village- Government areas.) Power of Provincial Government to supersede 

District Board or Local Board in case of incompetency or wilful neglect of 
duty. 

132. Consequences of supersession. 

133. (Non-Village- Government areas.) Disputes between two or moro Union 

Committees when to be referred to District Board or Local Board. 

134. (Repealed.) 

135. Disputes between two or more Local Boards to be referred to District Board. 

136. Disputes between municipal authorities and local authorities in the same 

district to be referred to Commissioner. 

137. Decision of disputes not otherwise provided for. 

138. Powers of Provincial Government to make rules. 

By-laws. 

139. Power of District Board and Local Board to make by-laws. 

140. Penalty for infringement of by-laws. 

141. Prosecutions. 

Miscellaneous Provisions, * 

142. (Non-Village- Government areas.) Liability of members of Boards and Union 

Committees. 

142. (Village- Government areas.) Liability of members of Boards. 

142A. Recoveries. 

143 . Procedure for making rules and by-laws . 

144. (Non -Village- Government areas.) Penalty on member, ofiicer or servant being 

interested in contracts made with a local authority. 

144. (Village- Government areas.) Penalty on member, officer or servant being 

interested in contracts made with District Board or Local Board. 

145. (Non-Village- Government areas.) Pow^r to make compensation out of the 

Local Pund. 

145. (Village- Government areas.) Power to make compensation out of the District 

Fund. 

146. (Non-ViUage- Government areas.) No action to be brought against the 

members of Boards and Oommitteea or their ofiioers until after one menth^s 
notice of cause of action. 

146. (Village- Government areas.) No action to be brought against the member 

of Boards or their officers until after one month ^s notice of cause of action. 

147. Chairman, Vice-Chairman, etc,, of Boards to be deemed public servants. 

148. Bar to suits on election disputes. « 

149. Period of limitation for suits by District Board m respect of immovable 

property. 

The Fiest Schedule. — Repeal op enactment 
The Second Schedule. — Amendment op enactment. 

The Thied Schedule. — ’(Non-ViUage-Governmen>t areas.) Disteiots. 

The Foueth Schedule. — Cdebupt Peaotices. 
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(THE BENGAL LOCAL SELF-GOVERNMENT ACT OF 1885).' 

{22nd July 1885.) 


An Act to extend the system of Local Self-Government in 

Bengal. 

Whereas it is expedient to extend the system of Local 
Self-Government within the territories subject to the 
[Government of Bengal]^ ; It is enacted as follows : — 


Pbeltminary. 

1 . This Act may be called the Bengal Local Self- Short title. 
Government Act of 1885. 

It shall extend to all the territories subject to the [Govern- 
meat of Bengal]^ which are not included within the limits 


^Lmgislativb papers. — For Statement of Objects and Beasons, 
am CtkhuUa Gazette, 1883, Part IV, p. 99 ; for Preliminary Report of 
Select Committee, ^ee ibid, 1884, Part IV, p. 61 ; for further Report 
of Select Committee, see Md, 1886, Part Iv, p. 13 ; and for Proceed- 
ings in Council, see ibid, 1883, Supplement, pp. 9Q, 260, 365, 401 and 
529 ; ibidt 1884, Supplement, pp. 262 and 660 ; ibid, 1885, Supple- 
ment, pp. 549, 66S and 683. 

Local Extent. — Ab to the local extent of this Act, see s. 1. The 
Act is in force throughout the present Province of Bengal, except — 

(1) the town of Calcutta, 

(2) provincial municipalities, and 

(3) the Chittagong HiU-Traots. 

Tho application of the Act is barred in the Chittagong Hill -Tracts 
by the Chittagong Hill-Tracts Regulation, 1900 (I of 1900), s. 4 (2). 

Local Repeal. — As to the repeal of Ben. Act III of 1885 (or por- 
tions thereof) in areas in the neighbourhood of the Calcutta Munici- 
pality, on the extension thereto of the Calcutta Improvement Act, 
1911 (or portions thereof), see s. 147 (2) of the latter Act. 

As to the repeal or amendfhent of portions of this Act in areas in 
Bengal declared to ba a Union under the Bengal Village Self-Govem- 
ment Act, 1919 (Ben. Act V of 1919), see s. 2 and Sch. I to that Act. 

»These words were substituted for the words Government of the 
Lieutenant-Governor of Bengal’’ and “Lieutenant-Governor of'^ 
Bengal ”, by s. 3 of the Beng^d Local Self-Government. (Amendment) > 
Act, 1932 (Ben. Act XXIV of 1932). 
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Commencement. 


Enactments 
repealed and 
amended. 


Ofdce held 
under repealed 
provisions of 
Bengal Act IX 
of ISSO to 
continue in 
existence until 
its abolition or 
confirmation by 
Bifltriot Board. 


[Ben. Act III 


[Preliminary. — Secs. 2, 3.) 

of the town of Calcutta, i* * * or of any place or 

town to which the provisions of the Bengal Municipal Act, 
^[1932], have been, or may hereafter be extended : 

And it shall come into force in any district on such date 
as the ^[Provincial Government] may, by notification, direct. 

\Any notification, order or rule, and any appointment to an 
office, may he made, or election held, under this Act after it 
shall have received the assent of the Governor General and 
shall take effect in any district on this Act coming into force 
therein.'\ 


2 . On this Act coming into force in any district, the 
enactments specified in the first and second schedules shall, 
as regards such district, be repealed to the extent mentioned 
in the third column of the first schedule, and be amended to 
the extent mentioned in the third column of the second 
schedule. 

But this repeal shall not revive any office, authority or 
thing abolished by such enactment, or affect the validity of 
an^^hing which has been done or suffered, or any right, title, 
obligation or liability which has accrued before the 
commencement of this Act. 


3 . Every person holding office in any district under the 
repealed provision of the Cess Act, 1880, shall continue to 
hold such office until it shall be abolished, or a new appoint- 
ment made in respect thereof, by the District Board establish- 
ed in such district under the provisions of this Act : 

Provided that, if for a period of twelve months from the 
date on which this Act comes into force in any district, the 
District Board does not abolish such office or make such 
appointment as aforesaid, the persons holding such office shall 
be deemed to have been appointed to it under the provisions 
of this Act : 


^The words or of the districts of Singhbhum, the Sonthal Parganas 
or the Chittagong Hill-Tracts,” were repealed, in Western Bengal, by 
Bengal Act V of 1908, and are omitted. That Act was extended to 
Extern Bengal by Bengal Act I of 1914, 3 and Sch. I. The reference 

to^ the Chittagong Hill-Tracts was repealed as having been superseded 
by the Chittagong Hill-tracts Regulation, 1900 (I of 1900). 

^This figure was substituted for the figure “ 1884 ” by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

^ »These words were substituted for the words “ Local Government ” 
by paragraph 4 (J) of the Government of India (Adaptation of Tridiiu^ 
Laws) Order, 1937. 


Ben, Act 
XV of 
1932. 


Ben. Act 
IX of 1880. 
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Ben. Act 
IX of 
1880. 


Of 1885.] 


(Preliminary. — Secs. 4, 5.) 


Provided, further that, if such office shall be abolished or 
a new appointment made in respect thereof, compensation, 
pension or gratuity shall be paid from the District Fund to 
any person not being a servant of the ^ [Crown] who may 
be deprived of such office, and the amount of such pension or 
gratuity shall be calculated in accordance with any rules 
made under the provisions of section 138 of the Cess Act, 
1880 ; or, if no such rules have been made, the amount 
shall be calculated in accordance with the rules regulating 
the payment of compensation, pensions and gratuities to 
uncovenanted servants of the ^[(>own]. 


4 . Notwithstanding anything in section 1, this Act 
shall not come into force in any cantonment without the 
sanction of the ^[Central Government], previously obtained. 


Act net to com© 
into fore© in 
cantomnents 
without sanction 
of Central 
Government. 


5. In this Act, unless there be something repugnant in Interpretation, 
the subject or context, — 

“ Commissioner ” means the Commissioner of a Division : Oommiaaioner.*^ 


corrupt practice ” means any act deemed to be a 
corrupt practice under the provisions of the Fourth Schedule : 

“Local local authority ’’ means local authority” means 

•uthority.’* any District Board or Local any District Board, Local 
Board, Joint Committee, Board, or Joint Committee 
Union Committee or Joint constituted under this Act 
Union Committee constituted or any Union Board constitu- 
under this Act : ted under the Bengal Village 

Self- Government Act, 1919 : 

“ municipal authority ” means the commissioners of a 
municipality constituted under the provisions of the Bengal 

myomas Municipal Act, "[1932] : 

‘'notification” means a notification published in the 
’^[Ojficial Gazette] : 

“ Magistrate of the district ” includes any Magistrate 
subordinate to the Magistrate of the district, to whom he 
may delagate all or any of his powers under this Act : 


“ Corrupt 
practice.” 

“ Local 
authority.” 


Ben. Act V of 
1919. 

“ Municipal 
authority.” 


“ ISTotifioation.” 

“ Magistrate of 
the district.” 


^This word was substituted for the word “Government” by 
Soh. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

®These words were substituted for the words “ Governor General in 
Council ” by paragraph 4 (I), 

“This delation was inserted by s. 6 of the Bengal Local Seu- 
Govemment (Amendment) Act, 1932 (Ben. Act XXTV of 1932). 

^This clause is in force in this form m areas in which the Bengal 
Village Self-Government Act, ^919 (Ben, Act V of 1919), is not in 
force. 

“This clause is in force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is in force — 
966 item No. 1 of Sch. I to that Act. 

*366 foot-note 2 on p. 614, ante. 

"^These words were substituted for the words “ CalciUta Gazette 
I by paragraph 4 (I) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

40 
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Salaried 
servant of the 
Chrown.” 


“ JB'inancial 
year.” 


Cess year,” 
** Sanitation.” 


District Boards 
and Local 
Boards. 


[Ben. Act III 

{Part I. — Local Authorities . — Chapter I. — District Boards 
and Local Boards. — Sec. 6.) 

the term aala-ried servant ^[of the Crown]” does not 
include a retired servant ^[Qf the Crown] in receipt of a 
pension : 

2'^ janannial year ” means financial year ” or 

the year commencing on the “ year ’ ’ means the year 
first day of April ; commencing on the first day 

of April : 

“ cess year ” means the year as fixed by the ^[Provincial 
Government] under ®[the Cess Act, 18S0] ; ®[and 

“sanitation ” includes water-supply.] 


PART I. — Local Authorities. 


CHAPTER I. 

Disteict Boaeds and Local Boaeds. 

Constitution of District Boards and Local Boards 


■^6. The ^[Provincial 
Government] shall, by noti- 
fication, establish a District 
Board for every district. 

The ^[Provincial Govern- 
ment] may, by notification, 
establish a Local Board in any 
subdivision or in any two or 
more subdivisions combined, 
and may cancel or vary 
any such notification : 


® 6 - The ^[Provincial 
Government] shall, by noti- 
fication, establish a District 
Board for every district. 

The ^[Provincial Govern- 
ment] may, by notification, 
establish a Local Board in 
any subdivision or part of a 
subdivision or in any 
two or more subdivisions 
combined, and may cancel 
or vary any such notifica- 
tion : 


^These words were substituted for the words “of Govemiuent ” 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

^This definition is in force in areas in which s. 3 of the Bengal Local 
Self-Government (Amendment) Act, 1936 (Ben. Act XIV of 1936) 
is not in force. 

®Thia definition is in force in areas in which s. 3 of the Bengal 
Local Self-Government (Amendment) Act, 1936 (Ben. Act XIV of 
1936) is in force. 

foot-note 3 onp. 614, cmte, 

“These words and figure were substituted for the words and figure 
“ the Cess Act of 1880 ” by the Bengal Repealing and Amending Act, 
1938 (Ben. Act I of 1939). 

•These words in square brackets were added, for Western Bengal, 
by Bengal Act V of 1908, s. 3. That Act was extended to Eastern 
Bengal by Bengal Act I of 1914, s. 3 e-nd Sch, I. 

’Section 6 is in force in this form in areas in which the Bengal 
Village Self-Government Act, 19X9 (Ben. Act V of 1919) is not in force. 

•Section 6 ig in force in this form in areas in which the Bengal Village 
Self-Goveniment Act, 1919 (Bmx. Act V of 1919) is in force — eee item 
1^0, 2 of Sr^h. I to that Act. 

>The WOT d “ or ” was omitted by the Bengal repealing and Amend- 
ing Act, 1938 (Ben. Act! of 1939). 


Ben. Act 
IX of 1880. 


District 
Boards 
and Local 
Boards. 
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{Part I. — Local Authorities . — Chapter I. — District Boards 
and Local Boards. — Sec. 7.) 


^Provided that a Local 
Board shall bs established 
in every subdivision of every 
district mentioned in the 
third Schedule of this Act 
♦ * * 


^Provided that a Local 
Board shall be established in 
every district or part of a 
district in which the Bengal Act V 
Village Self-Government Act, 

1919, is in force. 


A District Board shall 
have authority for the pur- 
poses of this Act, over the 
district for which it is estab- 
lished, and a Local Board 
shall have authority over 
such subdivision or subdivi- 
sions as the ® [Provincial 
Government] nxay, by 
notification, direct. 


A District Board shall 
have authority, for the pur- 
poses of this Act, over the 
district for which it is estab- 
Hshed, and a Local Board 
shall have authority over 
such area as the ^[Provincial 
Government] may, by notifi- 
cation direct. 


7 . A District Board shall consist of such number of Constitution 
members, not being less than nine, as the ^[Provincial Govern- District 
ment] may, by notification, fix in this behalf, and may include 
elected and appointed members : 

^Provided that, if there be 
no Local Board within a 
district, the whole of the 
District Board shall consist 
of appointed members. 

When a Local Board has been established in any district, 
such Local Board shall be entitled to elect such proportion of 
the whole of the District Board as the ^[Provincial 
Government] shall from time to time direct : 


^This proviso is repealed in the areas in which s. 4 of the Bengal 
Local Self-Government (Amendment) Act, 1936 (Ben. Act XIV of 
1936) is in force — ^ee s. 4 thereof. 

®Th 0 words “ and in any other subdivision to which the provisions 
of the next succeeding chapter shall have been extended ” were re- 
pealed in Western Bengal, by Bengal Act V of 1908, and are osnitted. 
That Act was extended to Eastern Bengal by Bengal Act I of 1914, 
B. 3 and Sch. T. * 

foot-note 3 on p. 614, ante. 

*This proviso is repealed in areas in which the Bengal Village Self- 
Government Act, 1919 (Ben. Act V of 1919) is in force. This priviso 
is also repealed in the areas in which s. 5 of the Bengal Local Self- 
Government (Amendment) Act, 1936 (Ben. Act XIV of 1936) is in 
force — sees. 5 (1) thereof. 
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Constitution of 
Local Boards. 


[Ben. Act III 

(Fart I. — Local Authorities. — Ohajpter I. — District Boards and 
Local Boards. — Sec. 8.) 


^Provided that, when Local 
Boards have been established 
throughout the whole area of 
any district, not less than one- 
half of the whole District 
Board (exclusive of the Chair- 
man, if appointed under sec- 
tion 22, ^[gection 23A or sec- 
tion 29,]) shall be elected by 
such Local Boards : 

^Provided also that no per- 
son shall be elected a member 
of the District Board unless he 
be qualified for election as a 
member of some Local Board 
in the district under the provi- 
sions of section 13 of this 
Act. 


^Provided that, when Local 
Boards ^[are in existence] 
throughout the whole area of 
any district, not less than one- 
half of the whole District 
Board (exclusive of the Chair- 
man, if appointed under sec- 
tion 22, ^[section 23A or sec- 
tion 29,]) shall be elected by 
such Local Boards : 

^Provided also that no per- 
son shall be electe<i a member 
of the District Board ®[by a 
Local Board] unless he be qua- 
lified for election as a member 
of some Local Board in the 
district under the provisions 
of section 13 of this Act. 


When a Local Board is abolished in any district 
under section 36A, the provisions of Chapter lA shall apply 
in regard to the proportion of the whole of the District 
Board to te elected from the area w^hich was une'er the 
authority of the Local Board and to the qualifications of 
voters and candidates. 

The appointed members (if any) shall be such persons and 
officials as the ^[Provincial Government] shall from time to 
time, either by name or by official designation, appoint : 

Provided that not more than one-half of the appointed 
members shall be salaried ^[servants of the Crown]. 

B. A Local Board shall consist of suolx number of mem- 
bers not being less than six, as the ’^f^P'rovincial Govern- 
ment] may, by notification, fix in this behalf. 


•^These provisos are in force in the areas in which s. 5 of the Bengal 
Local Self-Government (Amendment) Act, 1936 (Ben. Act XIV of 
1936) is not in force. 

^These provisos are in force in the areas m which s. 6 of the Bengal 
Local Self-Government (Amondmeut) Act, 1936 (Ben. Act XIV of 1936) 
is m force. 

®These words and figures were inserted for Western Bengal, by 
Bengal Act V of 1908, s. 4 (I). That Act was extended to Eastern 
Bengal by Bengal Act I of 1914, s. 3 and Sch. I. 

*These words were substituted, for the words “ have been established’ ’ 
by s. 5 (2) of the Bengal Local Self-Government (Amendment) Act, 
1936 (Ben. Act XIV of 1936). 

®These words were inserted by a. 5 (3), ibid. 

®This paragraph was inserted by s. 6 (4) of the Bengal Local Self- 
Government (Amendment) Act, >93 6 (Ben. Act XIV of 1936), 
This paragraph is in force in the areas in which s. 5 of the Bengal Local 
Self-Government (Amendment) Act, 1936 (Ben. Act XIV of 1936) is 
in force. 

’/S'ee foot-note 3 on p. 614, ante. 

*These words were substituted for the words “ servants of the 
Qoverment ” by Sch. XV of the Government of India (Adaptation 
of Indian Laws) Order, 1937. 
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QuaLifi- 
cations of 
voters and 
members of 
Local 
Boards. 


Of 1fi85.] 

(Part I. — Local Authorities . — Chapter 1. — District Boards 
and Local Boards. — Sec. 9.) 

^9- Two-thirds of the mem- (1) Suchpn'oportionofthe 

bers of each Lot^al Board memhers of a Local Board as govemrmnt 
established in a district men- the ^Provincial Government] to make rules 
tioned in the third Schedule may from time to time direct^ qualification 

of this Act shall he elected shall he elected by persons en- 

under such rules ^ consistent titled to vote a.t an election of decUon of 

loith this Act, as the\Provin- members of a Union Board members of 
cial Government] may make for within the area under the Local Boards, 
each Local Board in respect of authority of the Local Board 
the qualifications required to within such time and in accor- 
entitle any person to vote for dance with such rides as may 
a candidate for election, and he prescribed hi this behalf 
in respect of the time and mode under clause (a) of section 188 : 
of election : 

Provided that every m>ah Provided that not less than 
person of the full age of two-thirds of the members of 
twenty-one years resident a Local Board shall he elected, 
within the area under the 

authority of a Local Board (2) Every person who is 
who is qualified in one of the qualified to vote at an election 
manners following, that is to of members of a Union Board 
say '. — within the area under the 

authority of a Local Board 

(1) is a monher of a \shaU, subject to the provi- 

Union Com- sions of section 15 A, he cca^nof 
mitee within entitled] to be a 'member of the zUciora. 
such area ; Local Board if duly elected 

thereto. 

(2) has during the year 

immediately pre- 
ceding such elec- 
tion — 

(a) paid a sum of not 
less than one 
rupee on account 
of road-cess in 
respect of lands 
situated either 
wholly or in 
part within such 
area ; 

^Section 9 is in force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (B©n. Act V of 1919.) is not in 
force. 

*See foot-note 3 on p. 614 ante. 

’Section 9 is in force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is in force — see 
item No. 4 of S oh. T to that Act. 

♦These words were substituted for the words “ idiall be entitled ** 
by s. 7 of the Bengal Local Self-Government (Amendment) Act, 1932 
(Ben. Act XXIV of 1932). 
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Procedure for 
filling vacancies 
if prescribed 
proportion of 
members of 
District or Local 
Board is not duly 
elected. 


[Ben. Act III 

(Part I. — Local Authorities. — Chapter I. — District Boards 
and Local Boards. — Se£. 10.) 

1* * * j or 

(c) been possessed of a 
clear annual in- 
come from any 
source of not less 
than two hun- 
dred and forty 
rupees ; 

(3) being a member of a 
joint undivided 
family t one of the 
members of which 
is qualified for 
election as in this 
section herein- 
before provided, is 
a graduate or 
licentiate of any 
university or holds 
a certificate as a 
pleader or muhh- 
tar : 

%shall, subject to the pro- 
visions of section 15 A, 
be entitled] to vote at an 
election of members of 
such Local Boards. 

®10. (i) If, within the time prescribed by rules made 

by the ^[Provincial G-ovemment] under section 138, the pres- 
cribed proportion of elected members of any District Board or 
Local Board is not duly elected, the vacancy or vacancies shall 
be filled by another election to be held on such date as may 
be appointed by the ^[Provincial Government] by notifica- 
tion. 

(2) If for any reason the prescribed proportion of elected 
members is not filled at such second election, the ^[Provin- 
cial Government] may appoint a member or members to 
make up that proportion ; and any person so appointed shall 
be deemed to be a duly elected member. 


^The letter and words “ (6) paid lie^xiae tax in respect of a trade, 
dealing or industry carried on within such area ” were repealed by 
Sch. IV of the Bengal Laws Act, 1914 (Ben, Act I of 1914), and are 
omitted. 

^Se& foot-note 4 on p. 619, ante. 

“Section 10 was substituted for section 10, by s. 8 of the Bengal 
Local Self-Go vemment (Amendment) Act, 1932 (Ben. Act XXTV of 
1932). 

^See foot-note 3 on p. 614, ante. 



The Bengal Local Self- Government Act of 1885, 621 


Appoint- 
ment of 
members 
of Local 
Boards by 
Provincial 
Govern- 
ment to 
take effect 
on result 
of election. 


Propor- 
tionate 
number of 
members 
how to be 
ascer- 
tained 
if the 
whole 
number 
is not 
evenly 
divisible 
by two 
or by three. 


Of 1885.] 

{Part I, — Local Authorities — Chapter I. — District Boards and 
Local Boards. — Secs. lOA-12.) 

^lOA. (i) The ^[ProvLacial Government] shall by rule 
provide for the representation by election of a minority com- 
munity on a District Board or a Local Board by reserving seats 
for it among those to which members are to be elected under 
section 7 or section 9. The number of seats so reserved 
shall be in accordance with the proportion borne by such 
community to the total population, according to tlae last 
census, of the area under the authority of the District Board 
or the Local Board as the case may be. 

(2) No person belonging to a minority community for 
which seats are reserved under sub-section (i) shall, if eligible 
for election as a member, be disqualified by the operation of 
this section from election to any seat not so reserved. 

Explanation — The ^fProvinoial Government] shall deter- 
mine whether any community in an area under the authority 
of a District Board or a Local Board shall be deemed to be 
a minority community for the purposes of this section. 


^ 1 1 . One-third of the mem- 
bers of each Local Board es- 
tablished in a district men- 
tioned in the third Schedule of 
this Act shall be appointed 
by the ^[Provincial Govern- 
ment] immediately after the 
result of the election men- 
tioned in section 9 ^[or of the 
second election referred to in 
section 10] shall have been 
notified to ®[it], and such 
appointment shall be deemed 
to have been made on the 
date on which such election 
takes place. 

®12, In cases where the 
whole number of members is 
not evenly divisible by two 
or by three, the one-half or 
one-third, as the case may be, 


^ 11 - The remianing pro^ 
portion of the members of each 
Local Board shall be appoint- 
ed by the ^[Provmcial Govern- 
ment] immediately after the 
result of the election mention- 
ed in section 9 ^[or of the 
second election referred to in 
section 10] shall have been 
notified to ®[it] and such ap- 
pointment shall be deemed to 
have been made on the date 
on which such election takes 
place. 


®12. In cases where the 
whole number of members is 
not evenly divisible by two, 
the one-half shall be ascer- 
tained by taking the number 


J-Seotion lOA was inserted by s. 3 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1933 (Ben. Act II of 1933). 
foot-note 3 on p. 614, ante. 

^Sections 11 and 12 are in force in this form in areas in which the 
Bengal Village Self-Govemmefit Act, 1919 (Ben. Act V of 1919) is not 
in force. 

^These words were inserted by s. 9 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

®This word was substituted for the word ”him ibid. 

^Sections 1 1 and 12 are in force in this form in areas in which the 
Bengal Village Self-Government Act, 1919 (Ben, Act V of 1919) is in 
force — See items Nos. 5 and 6 of Sch. I to that Act. 


Representation 
of minority 
communities. 


Appointment of 
members of Local 
Boards by 
Provincial 
Government 
to take effect 
on result of 
election. 


Proportionate 
number of 
members how 
to be ascertained 
if the whole 
number is not 
evenly divisible 
by two. 
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Qiiall&cation 
far election 
as members 
of Local Boards 
established in 
districts 
mentioned in 
schedule. 


[Ben. Act III 

(Part I. — Local Authorities. — Chapter I. — District Boards 
and Local Boards. — Sec. IS.) 

shall be ascertained by taking next below the whole nnin- 
the number next below the ber which is evenly divisible 
whole number which is by two as the number to be 
evenly divisible by two or by divided. 
three as the number to be 
divided. 

M3. The ^j-prQYijjoial 
Government] shall make 
rules, consistent with this Act, 
defining the qualifications of 
candidates for election as 
members of each Local Board 
established in a district men- 
tioned in the third schedule 
of this Act: 

Provided that every male 
person of the full age of 
twenfcy-one years who is quali- 
fied in one of the manners 
following, that is to say: — 

(1) is a member of a 

Union Committee 
within the area 
under the author- 
ity of such Local 
Board; 

(2) has, during the year 

immediately pre- 
ceding such 

election, had his 
fixed place of 
abode within ®[the 
subdivision for 
which such Local 
Board has been 
established] ; and 
(ct) paid a sum of not 
less than five 
rupees on ac- 
count of road 
cess in respect 
of land situated, 
either wholly or 

^Section 13 is repealed in areae in ’^bich the Bengal Village Self- 
Government Act, 1919 (Ben. Act V of 1919) is in force — ^ee item No. 7 
of Sch. I to that Act. 

foot-note 3 on p. 914, ante. 

“These words were substituted for the words “the area under the 
authority of such Local Board” for Western Bengal by Bengal Act V 
of 1908, s. 6. That Act was extended to Eastern Bengal, by Bengal 
Act I of 1914, s. 3 and Sch. I. 
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of 1885.] 

[Part I. — Local Authorities , — Chapter /. — District Boards 
and Local Boards, — Sec. 14 ) 

in part, within 
the area under 
the authority of 
such Local 

Board ; 

1 s|« * sic . or 

(c) been possessed of 
a clear annual 
income from 

any source of 

not less than 
one thousand 
rupees ; 

(3) being a member of 
a joint undivided 
family, one of the 
members of which 
is qualified for 
election under 

clause (1) or 

clause (2) (a) * 

of this proviso, 
is a graduate or 
licentiate of any 

university, or 
holds a certificate 
as a pleader or 
mulchtar; 


®[shall, subject to the 
provisions of section 15A, be 
deemed to be qualified] for 
election as a member of such 
Local Board. 

M4. It shall be lawful 
for the ^[Provincial Govern- 
ment], by notification from 
time to time, to add the name 

^The letter and words “ (&) paid a license-tax of not less than twenty 
rupees in respect of a trade, dealing or industry carried on within the 
area under the authority of such Local Board” were repealed by ISch. 
IV of the Bengal Laws Act, 1914 (Ben. Act I of 1914). 

®The word and letter “or (6)” were repealed by the Bengal Repealing 
and Amending Act, 1938 (Ben. Act I of 1939.) 

•These words were substituted for the words “shall be deemed to be 
qualified” by s. 10 of the Bengal Local Self-Government (Amend- 
ment) Act, 1932 (Ben. Act XXIV of 1932). 

•Section 14 is repealed in areas in which the Bengal Village Self- 
Government Act, 1919 (Ben, Act V of 1919) is in force— tsee item No. 7 
of Soh. I to that Act, 


Provincial 
Government 
may add neznea 
of districts, 
not already 
included, to 
schedule. 


*See foot-note 3 on p. 914, ante. 
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CJonstitution of 
Local Boards in 
districts not 
mentioned in 
schedule. 


Groneral 

disqualifications 
for voting for, 
or membership 
of, local 
authority. 


[Ben. Act III 

(Part I. — Local Authorities . — Chapter I. — District Boards 
and Local Boards. — Secs. 15, 15 A.) 

of any district to the list in- 
cluded in the third schedule 
of this Act. 

From and after the date of 
such notification such district 
shall, for the purposes of this 
Act, be deemed to be a district 
mentioned in such schedule. 

^15. The members of a 
Local Board, established in a 
district not mentioned in the 
third schedule of this Act, 
shall be appointed by the 
^[Commissioner], either by 
name or by official designa- 
tion ; 

Provided that not more 
than one-half of the 'whole 
number shall be salaried 
^[servants of the Crown] : 

Provided, further, that the 
^[Pro-vincial Government] 
may, at any time in regard to 
any Local Board, direct that 
two-thirds of the members of 
such Local Board shall be 
elected under the provisions 
of sections 9, 10 and 13, 
and that one-third shall be 
appointed under the provi- 
sions of section 11. 

®15A. Nothwithstanding anything contained in the Indian 
Election Offences and Inquiries Act, 1920, if any person is 
convicted of an offence under Chapter IXA of the Indian 
Penal Code, punishable with imprisonment for a term 
exceeding six months, or is, after due inquiry, found by 
the authority appointed under clause [a) of section 138 to 
decide disputes relating to elections, to have committed a 


^Section 15 is repealed in areas in which the Bengal Village Self- 
Grovemment Act, 1919 (Ben. Act V of 1919) is in force — see item No. 7 
of Sch. I to that Act. 

*Th 0 word “Commissioner” was substituted for the word “Lieuten- 
ant-Governor,” for Western Bengal, hf Bengal Act V of 1908, s. 4(9). 
That Act was extended to Eastern Bengal by Bengal Act I of 1914, 
s. 3 and Sch. I. 

^3ee foot-note 8 on p. 618, mts. 

^See foot-note 3 on page 614, ante. 

^Section 15A was inserted by s. 11 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 


XXXIX 
of 1920. 
Act 

XLVof 

1860. 
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of 1885.] 


(Part I. — Local Authorities . — Chapter I. — District Boards 
and Local Boards — Secs. 16, 16A.) 


Deposit by 

candidate 

for 

election 
to a 
Local 
Board. 


corrupt practice as specified in Part I, or in paragraphs 1, 2 
or 3 of Part II of the Fourth Schedule, such person shall not 
be entitled to vote at an election of members of any local 
authority (other than a Joint Committee or Joint Union 
Committee) or be eligible for election or appointment as a 
member of any such local authority for five years from the 
date of such conviction or of the finding of the said authority, 
as the case may be; and a person reported by such 
authority to be guilty of any other corrupt practice shall be 
similarly disqualified for three years from such date ; 

Provided that any disqualification mentioned in this 
section may be removed by an order of the ^[Provincial 
Government] in that behalf. 


16 . [Term of office of members of District Board and 
Local Board.] Rep. in Western Bengal by the Bengal Local 
Self-Government (Amendment) Act, 1908 (Ben. Act V of 1908), 
s. 2. That Act was extended to Eastern Bengal by the Bengal 
Laws Act, 1914 (Ben. Act 1 of 1914), s. 3 and Sch. I. 

^16A, ^(i) On or before ^16A- ^(i) On or before 

the date fixed for the nomina- the date fixed for the nomi- 


tion of candidates, each 
candidate for election as a 
member of a Local Board 
shall deposit with the 
Magistrate of the district the 
sum of rupees fifty in cash, 
and no candidate shall be 
deemed to be duly nominated 
unless such deposit has been 
made : 


nation of candidates, each 
candidate for election as a 
member of a District Board 
or a Local Board shall depo- 
sit with the Magistrate of the 
district the sum of one 
hundred rupees in cash in the 
case of a District Board and 
the sum of fifty rupees in cash 
in the case of a Local Board, 
and no candidate shall be 
deemed to be duly nominated 
unless such deposit has 
been made; 


Deposit by 
candidate for 
election to a 
Local Board. 


Provided that the ^[Pro- 
vincial Government] may 
reduce the amount of deposit 
to twenty-five rupees in the 
case of such Local Board as 
it thinks fit. 


Provided that the ^[Pro- 
vincial Government], if it 
thinks fit, may reduce the 
amount of deposit to fifty 
rupees in the case of any 
District Board and to twenty- 
five rupees in the case of any 
Local Board. 


\^ee foot-note 3 on p. 614, ante. , i t i 

“Sections 16A and 16B were inserted by b. 12 of the Bengal Local 
Self-Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

®This sub-section (i) is in force in this form in the areas m which s. o 
of the Bengal Local Self-Government (Amendment) Act, 1936 (Ben. 
Act XIV of 1936) is not in force. ^ i 

^This sub-section ( J ) is in force in the areas in which s. 6 of the Beng^ 
Local Self-Government (Amendment) Act, 1936 (Ben. Act XIV of 1936) 
is in force. 
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[Ben. Act III 


(Part L — Local Authorities. — Chapter I. — District Boards 
and Local Boards. — Secs. 15B.) 


(2) If a candidate who has made a deposit under sub- 
section (i) withdraws his candidature before he is registered 
as a candidate or within three days of his registration or 
if his nomination is refused, his deposit shall be returned 
to him and if a candidate dies before the poll is held, his 
deposit shall be returned to his legal representative. 

(3) If the number of votes polled by a candidate who is 
not elected does not exceed ten per cent, of the total 
number of votes poUed the deposit shall be forfeited to 
the District Pund. 

^(4) The number of votes Nothing in the sec- 

polled shall be deemed to be tion shall apply to an elec- 
the number of ballot papers, tion of members of a 
other than spoilt ballot District Board by a Local 
papers, counted. Board, 


Oath of 
aUegiance by 
members of 
District and 
Local Boards. 


®16B. (1) Notwithstanding anything contained in the 

Indian Oaths Act, 1873, every person who is elected or X of 1873. 
appointed to be a member of a District Board or Local Board 
shall, before taking his seat, make, ^[in the presence of the 
other members of the Board (or such number of them as 
would be sufficient to form a quorum at a meeting) assembled 
for a meeting of which notice has been given,] and oath or 
affirmation of his allegiance to the Crown in the following 
form, namely : — 

^'I, A. B., having been , a member of the 

^ appomted 

District Board or the Local 

Board, do solemnly swear (or affirm) that I will be faithful 
and bear true allegiance to His Majesty the King Emperor 
of India, His heirs and successors, and that I will faithfully 
discharge the duties upon which I am about to enter.” 

(2) Any person who, having been elected or appointed 
to be a member of a District Board or Local Board, fails 
to make within ^ [three months of the date on which his 
term of office commences, the oath or affirmation required 
by sub-section (1) shall cease to hold his office and his seat 
shall be deemed to have become vacant. 


^Sub-section is in force in this form in the areas in which s. 6 of 
the Bengal Local Self-Government (Amendment) Act, 1936 (Ben. Act 
XIV of 1936) is not in force. 

®Sub-Bection [4) is in force in this form in the areas in which s. 6 of 
the Bengal Local Self-Government (Anffendment) Act, 1936 (Ben. Act 
XIV of 1936) is in force. 

«;iSee foot-note 2 on p. 625, ante. 

‘These words were substituted for the original words by s. 2(1) of 
the Bengal Local Self-Government (Second Amendment) Act, 1936 
(Ben. Act XV of 1936). 

®These words were substituted for the words “ the said period” 
by B. 2(2), ibid. 
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of 1885.] 

{Part I. — Local Authorities, — Chapter I. — District Boards 
and Local Boards. — Sec. 16B,) 

1(3) Where any person has failed whether before or after 
the commencement of the Bengal Local Self-Government 
(Second Amendment) Act, 1936, to make the oath or Ben. Aot XV 
affirmation of allegiance or has made such oath or of 19^0* 
affirmation otherwise than in accordance with the 
provisions of this section and the ^[Provincial Government] 
is satisfied that the failure of such person to comply 
with the provisions of this section was due to inadevertence 
or misapprehension or circumstances beyond his control, 
or that such person is an alien exempted from the 
disabihties imposed by the Bengal (Aliens) Disqualifica- 
tion Aot, 1918, in respect of election or appointment Ben. Act 
as a member of a District Board or Local Board, the ^[Pro- 
vincial Government] may declare that the failure of such 
person to comply with the provisions of this section is 
condoned, 

1(4) When a declaration has been made by the ^[Provincial 
Government] under sub-section (3) in respect of any person, 
such person shall be deemed to have continued notwithstand- 
ing his default to hold his office, and all acts done by him or 
by the District Board or Local Board or by any officer or ’ 
servant of such Board before the date of the said declaration 
shall be ai.d shall be deemed to have always been as valid 
and lawful as if the person in respect of whom the declaration 
has been made had made the oath or affirmation of allegiance 
in accordance with the provisions of this section. 

1(5) Where all the members of a District Board or Local 
Board have failed to make the oath or affirmation under this 
section or where the number of members of any such Board 
who have made the oath or affirmation is insufficient to 
allow of a quorum being formed under the provisions of this 
Act and the ^ [Provincial Government] is not satisfied that 
the failure of the members who have failed to make the oath 
or affirmation was due to inadvertence or misapprehension or 
circumstances beyond their control, the ^[Provincial Govern- 
ment] may, by an order published in the ^Official Gazette] 
supersede the District Board or Local Board for a period to 
be specified in the order and thereupon in the case of a District 
Board the consequences specified in clauses (6) and (c) of 
section 132 and in the case of a Local Board the consequences 


^Sub-sections (3), (i) and (ff) were added by s. 2(5) of the Bengal 
Local Self-Government (Second Amendment) Act, 1936 (Ben, Act XV 
of 1936). 

foot-note 3 on p. 614, ante. 

^These words were substituted for the, words “ Calcutta Gazette 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937, 
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Begistration 
of membere. 


Bemoval of 

member 

for 

misconduct. 


[Ben. Act III 

{Pali I — Local Authorities. — Chapter I. — District Boards and 
Local Boards, — Secs. 17, 17 A.) 

specified in clause (&) of that section shall ensue. Thereafter 
the ^[Provincial Government] shall, as soon as may be con- 
venient, reconstitute the Board by a fresh general election 
and fresh appointment and the persons who failed to make 
the oath or afihrmation shall not be deemed disqualified for 
election or appointment. 

17- A member of a District Board or Local Board may 
resign by notifying in writing his intention to do so, ^[to the 
Chairman of the District Board or Local Board of which 
he is a member,] and, on such resignation being accepted 
by the ^[District Board or Local Board], respectively, the 
member shall, be deemed to have vacated his office, and shall 
not be re-elected until the expiration of the term for which 
he would have held the office but for his resignation. 


®17A- The ^[Provincial 
Government] may, if it thinks 
fit, remove any member of a 
District Board, Local Board 
or Union Committee, on the 
ground of misconduct in the 
discharge of his duties, if the 
removal is recommended by 
a resolution of the Board or 
Committee, as the case may 
be, passed at a special meet- 
ing called for the purpose and 
supported by the votes of not 
less than two-thirds of the 
whole number of members. 


® ^17A. The 1 [Provincial 
Government] may, if it thinks 
fit, remove any memj»er of a 
District Board or Local Board, 
on the ground of misconduct 
in the discharge of his duties 
if the removal is recommend- 
ed by a resolution of the 
Board, passed at a special 
meeting called for the pur- 
pose and supported by the 
votes of not less than two 
thirds of the whole number 
of members. 


'^See foot-note 3 on p. 614, arte, * 

®Theae words were substituted for th© words ‘"in the case of a member 
of a District Board, to the Commissioner, and in the case of a 
member of a Local Board to the District Board ” by s. 13 of the Ben- 
gal Local Self-Government (Amendment) Act, 1932 (Ben. Act XXIV 
of 1932). 

’These words were substituted for the words “ Commissioner or 
District Board ” by s. 13, ibid. 

^Sections 17A and 18 are in force in this form in areas in which 
the Bengal Village Self-Government Aci, 1919 (Ben. Act V of 1919) is 
not in force. 

’Section 17A was inserted by s. 14 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^Sections 17A and 18 are in force in this form in areas in which 
th© Bengal Village Self-Government Act, 1919 (Ben. Act V of 1919) 
is in force — see item No 8 of Sch. I to that Act. 


Kemoval 
of member 
for mis- 
conduct. 
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of 1885.] 


{Part I. — Local Authorities. — Chapter I. — District Boa/rds 
and Local Boards. — Sec 18.) 


Power of 
Oomini- 
Bioixer 
to remove 
members. 


^18. ^{1) The Commis- ^(i) The Commia- power of 

sioner® may remove any sioner® may remove any Commissioner 

member of a District Board, member of a District Board to remove 

or Local Board-^ members. 

\Local Board or Union 
Committee '] — 


(a) if he refuses to act, or 
becomes incapable 
of acting, or is 
declared insolvent 

5SK ^ He * 

7 

(&) if he has been de- 
clared by noti- 
fication to be dis- 
qualified for em- 
ployment in the 
pubHc service ; 

(c) if he, without an 
excuse sufficient 
in the opinion of 
the Commission- 
er,® absents him- 
self from six con- 
secutive meetings 
of the Board ; 

(rf) when he is a salaried 
■^[servant of the 
Grown], if his 


(a) if he refuses to act, or 
becomes incapable 
of acting, or is 
declared insolvent 

* 4 : *• 

J 

(6) if he has been de- 
clared by notifica- 
tion to be dis- 
qualified for em- 
ployment in the 
public service ; 

(c) if he, without an 

excuse sufficient 
in the opinion of 
the Commission- 
er®, absents him- 
self from six con- 
secutive meetings 
of the Board ; 

[d) when he is a salaried 

’[servant of the 
Crown], if his 


foot-note 4 on p. 628, ante. 

®This poition of s. 18 was re-numbered, s, 18, sub-section (J), for 
Western Bengal, by Bengal Act V of 1908, s. 8(J). That Act was 
extended to Eastern Bengal by Bengal Act I of 1914, s. 3 and Sch. I. 

®Th 0 word “ Commissioner *’ was substituted for the word “ Lieute- 
nant-Governor,” for Western Bengal, by Bengal Act V of 1908, s, 

— see also foot-note 2 above. 

*These words were substituted for the words “ or Local Board ” 
for Western Bengal, by Bengal Act V of 1908, s. 8 (2)(ii) — see also 
foot-note 2 above. 

“The words “or is convicted of any such offence, or subjected by 
a Criminal Court to any such order, as, in the opinion of the Lieutenant- 
Governor, formed after due inquiry, unfits him to be a member” 
were repealed, in Western Bengal, by Bengal Act V of 1908, s. 8(2) (Hi) 
and are omitted — ^ee also foot^-note 2 above. 

^See foot-note 6 on p. 628, ante. 

’These words were substituted for the words “ servant of the 
Government ” by Sch. IV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 
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power of 
Provincial 
Government to 
remove members 
after proceedings 
in Criminal 
Court. 


Grounds for de- 
elaring election 
▼oid. 
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[Ben. Act III 

{Part I. — Local Authorities. — Chapter I. — District Boards 
and Local Boards. — Secs. 18 A, 18B.) 


continuance in 
office is, in the 
opinion of the 
Commissioner,^ 
undesirable. 


continuance in 
office is, in the 
opinion of the 
Commissioner,^ 
imdesirable. 


2(2) Any member who is 
removed under sub-section 
(i) may appeal to the 
^provincial ' Government] 
whose decision shall be final. 


2(2) Any member who is 
removed under sub-section 
(i) may appeal to the 
2[ftovincial Government] 
whose decision shall be final. 


^®18A. The ^[Provincial ^®18A. The ^[Provincial Power of 
Grovernment] may remove any Government] may remove any 
member of a District Board, member of a District Board, to 
Local Board or Union Com- or Local Board who is con- remove 
mittee who is convicted of any victed of any such offence, or members 
such offence, or is subjected is subjected by a Criminal 
by a Criminal Court to Court to any such order, as 
any such order, as in the in the opinion of the Court, 
opinion of the ^[Provincial ^[Provinoial Government,] 
Government,] formed aftsr formed after due inquiry, 
due inquiry, unfits him to unfits him to be a member, 
be a member. 


(i) Save as hereinafter provided m this section, 
if, after due inquiry, the authority appointed under clause (a) 
of section 138 to decide disputes relating to elections under 
this Act is of opinion that — 

[а) the election of a returned candidate has been pro- 

cured or induced , or the result of the election has 
been materially affected, by a corrupt practice, or 

(б) any corrupt practice specified m Part I of the Fourth 

Schedule has been committed, or 


ijSee foot-note 3 on p. 629, ant&. 

“This sub -section (2) was added, for Western Bengal by Bengal 
Act V of 1908, s. 8(3) — also foot-note 2 on p. 629, ante. 

^See foot-note 3 on p. 614, ante. 

^Section 18A was inserted, for Western ^Bengal, by Bengal Act V 
of 1908, s. 9 — see also foot-note 2 on p.«629, ante. 

^Section 18A is in force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is not in force. 

“Action 18A is in force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919), is in force — 
see item Nn. 8 of Sch. I of that Act, 

♦ ^Section 18B was inserted by s. 15 of the Bengal Xiocal Self-Govern- 
ment (Amendment) Act, 1932 (Ben. XXTV of 1932). 
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t)f 1885.] 

(Part I. — Local Authorities, — Chapter I. — District Boards and 
Local Boards. — Sec. 18B.) 

« 

(c) the result of the election has been materially affected 

by any irregularity in respect of a nomination 
paper, or by the improper reception or refusal of a 
vote, or by any non-compliance with the provi- 
sions of this Act or the rules made thereunder 
or by any mistake in the use of any form pres- 
cribed for an election, or 

(d) the nomination of an elected member has not been 

legally made, 


the election of the returned candidate shall be void, 
provided that the previous proceedings of the local autho- 
rity concerned shall not be deemed to be affected thereby 
in any respect, 

{2) If, after any such inquiry, the said authority is of 
opinion that a returned candidate has been guilty by an 
agent (other than his election agent) or any other person 
of any corrupt practice specified in Part 1 of the Fourth 
Schedule which does not amount to any form of bribery 
other than treating as hereinafter explained or to the pro- 
curing or abatement of personation, and if such authority is 
also of opinion that the candidate has satisfied him that — 

(a) no corrupt practice was committed^at such election 
by the candidate or his election agent, and the 
corrupt practices meiibionedfin the report were 
committw contrary to the orders and without 
the sanction or connivance of such candidate 
or his election agent, and 

'(&) the corrupt practices mentioned in the said report 
were of a trivial, unimportant and limited 
character, and 

i(c) in all other respects the election was free from any 
corrupt practice on the part of such candidate 
or any of his agents, 


then the said authority may find that the election of such 
candidate is not void. 

Explanation . — ^For the* purposes of this sub-section 
“ treating means the incurring in whole or in part by any 
person of the expense of giving or providing any food, drmk, 
entertainment or provision to any person with the object, 
directly or indirectly, of mducing him or any other person 
to vote or refrain from voting or as a reward for having 
voted or' refrained from voting. 


41 
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Filling of casual 
vacancies. 


Term of office 
of member of 
District Board 
or Local Board* 


[Ben. Act III 

(Part 1. — Local Authorities. — Chapter I. — District Boards and 
Local Boards. — Secs. 19, 19A.) 

9. (i) Wlieii the place of an ele cted member of a District 

Board or Local Board becomes vacant by his resignation^ 
removal or death, ^[or by his failure to make an oath or 
ajBSrmation of allegiance under section 16B, or by reason of 
his election having become void under section 18B,] a new 
member shall be elected, in accordance with the rules made 
by the ^[Provincial Government] under this Act, to fill the- 
place : 

Provided that if, within the time prescribed by such rules,, 
no new member is duly elected, the Commissioner may appoint 
a new member to fill the place. 


(2) When the place of an appointed member of a District 
Board or Local Board becomes vacant as aforesaid the 
Commissioner may appoint a new member to fill the place. 


(3) No act of any District Board or Local Board, or of its 
officers, shall be deemed to be invalid by reason only of the 
fact that the number of members of the Board, at the time of 
the performance of the act, was less than the prescribed 
number. 


^19A- (1) A member of a District Board or Local Board 

who has been appointed by official designation shall, subject 
to sections 17, ^[17A,] 18 and 18A of this Act, and unless the 
^[Provincial Government] otherwise directs, continue to be a 
member of the Board while he continues to hold the office 
to which such designation refers. 

(2) A member of a District Board or Local Board who has 
been elected or appointed under section 19 shall, subject aa 
aforesaid, hold office until the person whose place he fiH- 
would regularly have gone out of office, and shall then go out- 
of office. 


^Sections 19 and 19A were substituted for the original fl. 19, for- 
Western Bengal, by Bengal Act V of 1908, s. 10 — see also foot-note- 
2 on p. 629, ante. 

^hese words were inserted by s. 16 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^See foot-note 3 on p, 614, ante. 

*This figure and letter were inserted by s. 17(a) of the Bengal 
Local Self-Gk>vemment (Amendment) Act, 1932 (Ben. Act XXIV of 
1932). 
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XVI of 
1908. 


of 1885.] 


(Part 7. — Local Authorities . — Chapter J . — District Boards and 
Local Boards. — Secs. 20-20B.) 


^ ^(3) Except as is otherwise 
provided in this Act, mem- 
bers of District Boards and 
Local Boards shall hold office 
for a term of four years, com- 
mencing from the date of the 
first meeting of each Board at 
which a quorum is present 
and terminating at a similar 
meeting of the next recons- 
tituted Board. 


1 ®(3) Except as is otherwise 
provided in this Act, mem- 
bers of District Boards and 
Local Boards shall hold 
office for a term of ^[five] 
years, commencing from the 
date of the first meeting of 
each Board at which a 
quorum is present and 
terminating at a similar 
meeting of the next recons- 
tituted Board. 


(4) An outgoing member of a District Board or Local 
Board may, if otherwise qualified, be re-elected or re- 
appointed. 

20, Every District Board shall be a body corporate by Incorporation of 
the name of the District Board of (name of district) and District Boards, 
shall have perpetual succession and a common seal, with power 
to acquire and hold property, both movable and immovable, 
and, subject to any rules made by the ® [Provincial Govern- 
ment] under this Act, to transfer any such property held by 
it, and to contract and do all other things necessary for the 
purposes of this Act, and may sue and be sued in its 
corporate name, 

^20A. The District Board at a meeting may purchase Power of 
or take on lease any land for the purposes of this Act, and District Board 
may sell, let, exchange or otherwise dispose of any land 
not required for such purposes. lands. 

®20B. Notwithstanding anything contained in the Indian Exemption of 
Re^tration Act, 1908, or any rules made thereunder, the Chairman ^d 
registering officer shall, on the requisition of the Chairman ^^k^c^Board 
made in writing and under the common seal of the District f^om attending 
Board, register a document executed by the Chairman registration 
or a member of a District Board on behalf of the District office. 

Board without requiring the presence of the Chairman or the 
member concerned at the registration office. 


^Sub-section (5) was substituted for the original sub-section (5) 
by s. 17(t) of the Bengal Local Self-Government (Amendment) Act, 
1932 (Ben. Act XXIV of 1932). 

•This sub-section is in force in this form in the areas in which 
the Bengal Local Self-Government (Amendment) Act, 1936 (Ben. 
Act XIV of 1936) is not in force. 

^This sub-section is in force in this form in the areas in which the 
Bengal Local-Self- Government (Amendment) Act, 1936 (Ben. Act 
XIV of 1936) is in force. 

^his Word was substituted for the word <*four” by s. 7 of the 
Bengal Local Self-Government (Amendment) Act, 1936 (Ben. Act XIV 
of 1936). 

foot-note 3 on p. 614, ante, 

•Sections 20A and 20B were inserted by s. 18 of the Bengal Local 
Self-(iovemment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 
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Dime for District 
Boards and 
Local Boards 
coming into 
existence. 


Chairman of 
District Board. 


Vice-Chairman of 
District Board. 


Appointment of 
Chairman or 
Vice-Chairman of 
District Board on 
failtire to elect. 


[Ben. Act III 

(Part I. — Local Authorities. — Chapter 1. — District Boards 
and Local Boards. — Secs. 21-23 A.) 

21. The several District Boards and Local Boards consti- 
tuted under this Act shall com© into existence at such time as 
the ^[Provincial Government] may, by notification, fix in this 
behalf. 


Chairman and Vice- Chairman, 


22. Every District Board shall be presided over by a 
Chairman, who shall be appointed by the ^[Provincial Gov- 
ernment] or, should the ^ [Provincial Government] in any case 
so direct, be elected, ^[either by name or by virtue of his 
office,] by the members of such Board from among their own 
number, ^[subject to the approval of the ^Provincial 
Government] : 

^Provided that a Chairman elected by a District Board 
may, after his election, perform the duties of his office while 
such approval is pending. 

23. ®[(J)]. Every District Board shall from time to 
time elect one of its members to be Vice-Chairman. 

^(2) A District Board may, if it thinks fit, elect another 
of its members to be its second Vice-Chairman, and every 
such officer shall exercise and perform such powers and 
duties as may be delegated to him by the Chairman. 

®23A. If any District Board fails to elect a Chairman or 
Vice-Chairman within the time prescribed by rules made by 
the ^[Provincial Government] under this Act, the ^[Provincial 
Government] may appoint a Chairman or Vice-Chairman, 
as the case may be. 


foot-note 3 on p. 614, ante. 

*These words were inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 11. That Aot was extended to ESastem Bemral by Benstal 
Actlof 1914, s. 3andSoh. L .y «« 

®These words were substituted for the words “ subject to his appro- 
val ” by s. 19(1) of the Bengal Local Self-Government (Amendment) 
Act, 1932 (Ben. Act XXIV of 1932). * 

*This proviso was added by e. 19(2), ibid. 

*Seotion 23 was re-numbered as sub-section (J) of section 23 and 
sub-section (2) was added by s. 20, ibid. 

•Section 23A was inserted, for Western Bengal, by Bengal Aot V 
of 1908, s. 12. That Act was extended to Eastern Bengal by Begpgal 
Act I of 1914, s, 3 and Seh. I. 
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of 1885.] 


{Part I. — Local Authorities, — Chapter I, — District Boards 
and Local Boards. — Secs, 24-26,) 

24 - [Term of office of Chairman and Vice-Chairman of 
District Board.'] Rep. hy the Bengal Local Self- Government 
(Amendment) Act, 1908 (Ben. Act V of 1908), s. 2, That Act 
was extended to Eastern Bengal hy the Bengal Laws Act, 1914 
(Ben, Act I of 1914), s. 3 and Sch. I. 


25 . Every Local Board shall be presided over by a Chairmaii of 
Chairman, who shall be elected ^[either by name or by Local Board, 
virtue of his office], by the members from among their own 
number, subject to approval by the ^Commissioner ; or the 
Local Board may, at a meeting attended by not less than 
two-thirds of its members, request the ^Commissioner to 
appoint a Chairman : 

^Provided that a Chairman elected by a Local Board 
may, after his election, perform the duties of his office while 
such approval is pending. 

If the Local Board fails to elect such Chairman as afore* 
said within a period of one month from the time prescribed 
for such election by any rules made by the ^[Provincial 
Government] under this Act, or within such extended time 
as the ^Commissioner may in his discretion allow for such 
election, the ^Commissioner shall appoint such Chairman. 

5 * * * * * 

® 26 . (i) Every Local Board shall from time to time, Vice-Chairman 

within a period prescribed by rules made by the ^[Provincial of local Board- 
Government] under this Act, elect one of its members to be 
Vice-Chairman, 

(2) If any Local Board fails to elect a Vice-Chairman 
within such period, the Commissioner may appoint a Vice- 
Chairman. 


^Thes 0 words were inserted, for Western Bengal, hy Bengal Act V 
of 1908, s. 13((a) aUo foot-note 6 on p.^634, ante, 

®The word Commissioner ” was substituted for the word “ Lieu- 
tenant-Governor,” for Western Bengal, by Bengal Act V of 1908, 
B, 13(6 ) — me also foot-note 0 on p. 634, ante, 

•This proviso was inserted by s. 21 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

foot-note 3 on p. 614, cmte. 

•The last paragraph of s. 25 was repealed in Western Bengal, by 
Bengal Act V of 1908, s. 2, and is omitted — see also foot-note 6 
on p. 634, ante, 

•These sections 26 and 26A were substituted for the original section 
26, for Western Bengal, by Bengal Act V of 1908, s. 14^^ee also foot- 
note 6 on p. 6 ;4, ante. 
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Leave of 
absence to 
Chairman or 
Vice-Chairman 
of District or 
Local Board. 

Resignatien of 
Ohai^an and 
Vice-Chairman 
of District 
Board or Local 
Board. 


Removal of 
Chairman and 
Vice-Chairman 
of District 
Boeird or Local 
Board. 


[Beit. Act 111 

(Part I. — Local Authorities. — Chapter I. — District Boards 
and Local Boards. — Sees. 25A-28.) 

^26A. A District Board or Local Board many grant 
leave of absence to their Chairman or Vice-Chairman for any 
period not exceeding three months in any one year. 


27. A Chairman of a District Board or Local Board 
may resign by notifying in writing his intention to do so 
^[in the case of a Chairman of a District Board to the ®Provin- 
cial Government, and in the case of a Chairman of a Local 
Board, to the Commissioner ; and on such resignation being 
accepted by the ^Provincial Government or Commissioner, 
as the case may be,] shall be deemed to have vacated his 
office. 

^On tendering such resignation, the Chairman of a 
District Board shall give notice in writing of his intention 
to the District Board and the Chairman of a Local Board 
shall give similar notice to the District Board and to the 
Local Board. 

A Vice-Chairman of District Board or Local Board may 
resign by notifying in writing his intention to do so to the 
Board ; and on such resignation being accepted, shall be 
deemed to have vacated his office. 


28. The ® [Provincial Government] may remove any 
Chairman of a District Board or Local Board from his office 
if he refuses to act, or becomes incapable of acting , or is 
declared insolvent, or is convicted of any such offence, or 
subjected by a Criminal Court to any such order, as, in the 
opinion of the ^[Proviacial Government] formed after due 
inquiry, unfits him to be Chairman, or, on the application of 
the Board, if he persistently neglects his duty as Chairman. 

A District Board or Local Board may remove its Vice- 
Chairman from his office if he refuses to act, or becomes in- 
capable of acting, or is declared insolvent, or is convicted 
of any such offence, or subjected by a Criminal Court to any 
such order, as, in the opinion of the Board, formed after due 
inquiry, unfits him to be a Vice-Chairman, or if he persis- 
tently neglects his duty as Vice-Chairman. 


^See foot-note C on p. 635 ante. 

*These words were substituted for tlie words “ to the Lieutenant- 
Ooveruor, and on such resignation being accepted,*’ for Western 
Bengal, by Bengal Act V of 1908, s, 16. That Act was extended to 
Eastern Bengal by Bengal Act I of 1914, s. 3 and Sch. I. 
foot-note 3 on p. 614, ante. 

^Tbia paragraph was inserted by s. 22 of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben. Aot XXIV of 1932). 
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«f 1885.] 

{Part I. — Local Authorities. — Chapter I. — District Boards 
and Local Boards. — Secs. 29, 29A.) 

^29. (i) If a Chairman of a District Board dies, resigns, 
is removed, or avails himself of leave granted under section 
26A, the ^[Provincial Government] may appoint a new Chair- 
man, or may direct that, within a period prescribed by rules 
made by the ^[Provincial Government] under this Act, a new 
<3hairman be elected by the members of the Board from among 
their own number, ® [subject to the approval of the ^Provin- 
cial Government.] 


(2) If a Chairman of a Local Board or a Vice-Chairman of 
a, District Board or Local Board dies, resigns, is removed, or 
avails himself of leave granted under section 26A, the Board 
shall, at a special meeting held for the purpose within a 
period prescribed by rules made by the ^[Provincial Gov- 
ernment] under this Act, elect from among its members a 
new Chairman, or Vice-Chairman, as the case may be. 


(«?) If any District Board or Local Board fails to elect a 
new Chairman or Vice-Chairman within the prescribed period, 
the ^[Provincial Government] (in the case of a District Board) 
nr the Commissioner (in the case of a Local Board) may 
appoint a new Chairman or Vice-Chairman, as the case 
may be. 


^{4) When the office of Chairman of a District Board 
or Local Board becomes vacant under this section, the 
Vice-Chairman of the Board shall exercise the functions of 
the Chairman, until the new incumbent of the post assumed 
office. 


^29A. (i) The term of office of an elected Chairman or 

Vice-Chairman of a District Board or Local Board, or of an 
appointed Vice-Chairman of a District Board or Chairman or 


^Xhese sections 2^ and 29A were substituted for the original sec- 
tion 29, for Western Bengal, by Bengal Act V of 1908, s. 16. that 
Act was extended to Eastern Bengal by Bengal Act I of 1914, s. 3 
and Sch. 1. 

*S 0 $ foot-note 3 on p. 614, ante, 

•These words were substituted for the words subject to hie 
approval** by s. 23(J) of the Bengal Local Self-Government (Amend- 
ment) Act, 1932 (Ben. Act XXIV of 1932). 

♦Sub-section (4) was added hy a, 23(2) of the Bengal Local Self- 
<5ovemment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 


Casual 
vacancies in 
office of 
Chairman or of 
Vice-Chaiiman 
of District or 
Local Board. 


Term of offioo 
of Chairman 
and Vice- 
Chairman. 
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Vacation of 
office by 
Gbainneui and 
Viee-Cbairman* 


Power to 

Provincial 

Gk>veniine]it to 

control 

appointraents 

m^e by 

Commissioner 

under 

preoedmg 

aeciiojxs of this 

chapter. 

^oint 

Committees. 


[Ben. Act III 

(Part 1. — Local Authorities, — Cha/pter I. — District Boards 
and Local Boards — Secs, 29AA-30,) 

Vice-Chairman of a Local Board, shall, subject to sections 
27 and 28 of this Act, be the residue of his term of office as a 
member of the Board. 

(2) The term of office of an appointed Chairman of a 
District Board shall, subject as aforesaid, be one year from 
the date of his appointment ; but he may be re-appointed 
on the expiration of that term. 

(3) Notwithstanding anything contained in sub-section 
(i) or sub-section (2), the term of office of a Chairman or 
Vice-Chairman appointed or elected to fill a casual vacancy 
consequent upon the grant of leave under section 26A shall 
expire upon the return from leave of the person whose office 
he was appointed or elected to fill. 

(4) Every appointed Chairman of a District Board shall 
be deemed to be a member of the Board during his term of 
office. 


^29 AA. Notwithstanding anything contained in sec- 
tions 27, 28 or 29A, on the expiry of the term of office of 
a District Board or Local Board, the Chairman and Vice- 
Chairman of such Board shall be deemed to have vacated 
their office at the first meeting of the members of the Board 
newly elected and appointed at which a quorum is present : 

Provided that if a Chairman and Vice-chairman are not 
elected at such first meeting, such vacation of office shall 
not be deemed to take effect until the next meeting of the 
newly created Board. 

229B. Notwithstanding anything contained in any of the 
foregoing provisions of this chapter, every appointment to 
any District or Local Board, as the case may be, made 
thereunder by the Commissioner, shall be subject to the 
administrative control of the ^[Provincial Government]. 


Joint Committees, 

30 . A District Board may join with any other Dis- 

trict Board or with any Municipal or Cantonment authority, 


^Section 29AA was inserted by s. 24 of the Bengal Local Self- 
Govarmnent (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^Section 29B wa/S inserted by Sch, ill of the Bengal Laws Act, 1914 
(Ben. Act I of 1914). 

*^66 foot-note 3 on p. 614, ante, 

♦Section 30 was re-numbered as sub-section (i) of section 30, by 
8. 25 of the Bengal Local Self-Government (Amendment) Act, 1932 
(Ben. Act XXIV of 1932). 
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of 1885,] 

[Part I, — Local Authorities. — Chapter I. — District Boards 
and Local Boards. — Secs. 80A, BOB.) 

or with more than one such Board, or Municipal or Canton- 
ment authority, in constituting out of their respective bodies 
a Joint Committee for any purpose in which they are jointly 
interested, and in delegating to any such Joint Committee 
any power which might be exercised by either or any of the 
Boards or authorities concerned, and may from time to 
time frame rules as to the proceedings of any such Joint Com- 
mittee, and as to the conduct of correspondence relating to 
the purpose for which the J oint Committee is constituted. 

1(2) The names of the members of every Joint Com- 
mittee constituted under this section shall be published 
by the ^[ProvinDial Government] by notification. 


Conduct of business. 

®30A, A District Board shall meet once in every month Ordinary 
for the transaction of business at its office or, if unavoidable 
circumstances necessitate it, at some other convenient place, 
unless in the opinion of the Chairman there is not sufficient 
business to be transacted, provided that there shall be not 
less than nine meetings every year at intervals of not more 
than six weeks, and shall also meet as often as a meeting 
shall be called by the Chairman, or in his absence, by the 
Vice-Chairman. 

If there is liot sufficient business to be laid before the ' 

Board at any such meeting, the Chairman shall, ii;iste^ of 
calling the meeting, give notice of the fact to each member of 
the Board ten days before the date which is appointed for 
the meeting. 

»30B. The Chairman, or, in his absence, the Vice-Chair- 
man, shall call a special meeting of a Ditrict Board on Digtrict Board, 
a requisition signed by not less than one- third of the mem- 
bers of the Board. 

If the Chairman or the Vice-Chairman fails to call a 
special meeting within six weeks after any such requisition 
has been made, the meeting may be called by the persons 
who signed the requisition. 


»0ub-s«>tion (2) was added by s. 26 of the i^gal Lowl Self-Govem- 
naent (Amsndiiasnt) Act, 1932 (Ben. Act XXIV of 1932). 
foot-note Z on p. Sli-* (Xrnte. 

*Sw>tion8 80A and 30B were 

EWf-Ctotemroent (AmendB^*) Aot, 1932 (Ben. ^ot XXIV of 1932). 
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[Ban. Act III 


Becord and 
publioation of 
proceedings. 


Resolutions 
passed by 
District Board 
or Local Board 
how to be 
treated. 


Powers of 
Chairman. 


Chairman may 
delegate his 
duties or 
powers to Vice- 
Chairman. 


{Part I. — Local Authorities , — Chapter I, — District Boards 
and Local Boards. — 8ecs, 31-31 B,) 

31. Minutes of the proceedings at each meeting of a 
District Board or Local Board shall be dra^wn up and re- 
corded in a book to be kept for the purpose, and shall be 
signed by the Chairman of the meeting, and shall be published 
in such manner as the ^[Provincial Government] may from 
time to time direct, and shall at all reaosnable times and with- 
out charge be open to the inspection of any person resident 
within, or owning or holding land within the jurisdiction of 
such Board. 

A copy of every resolution passed by a District Board at a 
meetmg shall, within ^[geven days] from the date of the 
meeting, be forwarded to the Magistrate of the district fbr 
transmission to the Commissioner. 

A copy of every resolution passed by a Local Board at a 
meeting shall, within ^[seven days] from the date of the 
meetmg, be forwarded to the District Board and to the 
Magistrate of the district. 

*31 A. Subject to the provisions of any rules made 
under section 32, the Chairman of a District Board or 
Local Board shall, for the transaction of the business 
connected with this Act, or for the purpose of maki-ng 
any order authorised thereby, exercise all the powers vested 
by this Act in the District Board or Local Board : 

Provided that the Chairman shall not act in opposition to, 
or in contravention of, any order of the District Board or 
Local Board at a meetmg, or exercise any power which is 
directed to be exercised by such Board at a meeting. 

*31 B. The Chafrman of a District Board or Local Board 
may, by a written order, delegate to the Vice-Chairman of 
such Board all or any of his powers or duties as Chair- 
man as defined in this Act, subject to such restrictions as 
may seem fit to him, and may at any time by a written 
order withdraw or modify the same : 

Provided that nothing done by the Vice-Chairman which 
might have been done under the authority of a written 
order from the Chairman, shall be invalid for want of or 
defect of such written order, if it be done with the express 
or impHed consent of the Chairman previously or subse- 
quently obtained. 


foot-nate 3 on. p. 614, ante. 

^hes© words were substituted for the words “ three days ’’ by 
s. 27 of the Bengal Local Self-Government (Amendment) Act, 1932 
(Ren. A<?t XXIV of 1932). 

•Sbclaons 31A, 31B and 310 were inserted by s, 28, ibid. 
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# 11885 .] 

I, — Local Authorities . — Chapter I. — District Board 
and Local Boards. — Secs. SIC, 32,) 

^ 310 . A member of a District Board or a Local Board bisp^tionby 
shall have the right to inspect all books of the Board at Board 

such times as the Board may fix for the purpose : or Local Board 

Provided that the Chairman may, for reasons to be go^rd^^ 
recorded by him in writing, direct that any particular book 
shall not be inspected without the direction of the Board at 
a meeting. 

32 . %Any District Board, with the sanction of the to make 

Commissioner, and subject to the control of the ^Provincial 
^Crovernment, and any Local Board, with the sanction of the affaire. 
District Board and of the Commissioner and subject to the 
‘Control of the ^Provincial Government] may from time to 
-time make rules as to — 

[a] the time and place of its meetings, the business to be 
transacted at meetings, and the manner in which 
notice of meetings shall be given ; 

(6‘) the conduct of proceedings at meetings, the due 
record of all dissents and discussions, and the 
adjournment of meetings ; 

(c) the custody of the common seal, and the purposes 
for which it shall be used ; 

i(c2) the division of duties amongst its members ; 

'i(e) the powers to be exercised by the Chairman or Vice- 
Chairman, or by sub- committees or members to 
whom particular duties are assigned ; 

*{f) the persons by whom receipts shall be granted for 
money received under this Act ; 

^[g) the duties, appointment, salaries, acting allowances, 
leave, leave allowances, travelling allowances 
and punishiment (including suspension and re- 
moval) of the officers* and servants of the Board ; 
and 

(A) other similar matters ; 


^/Siee foot-not 0 S on p. 640, ant&. 

^These words in square brackets in s. 32 were substituted for the 
words “ Bvsry District Board and every Local Board with the sanction 
-of th© District Board,” for Western Bengal, by Bengal Act V of 1908 
0 . 17(a). That Act was extended to Eastern Bengal by Bengal Act 1 
of 1914, s. 3 and Sch. I. ^ 

•The words “Provincial Government ” were substituted for the 
Words “ Local Government ” by paragraph 4(i) of the Government 
*of India (Adaptation of Indian Laws) Order, 1937. 

^Clause (g) was substituted for the original clause (g) by s. 29 of 
jtBe Bengal Local Self-Government (Amendment) Act, 1932 (Ben. 
Ant XXIV of 1932). 
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District Board 
may appoint 
eatablishmants 
and fix ea^aries. 


[Ben. Act liti 

{Part 1. — Local Authorities. — Cha/pter 1. — District Board^^ 
and. Local Boards. — Sec. SS.) 

and may, ^[with the like sanDtion and subject to the like- 
control] from time to time repeal or alter such rules. 

^All rules made under this section, and all orders re- 
pealing or altering any such rule shall be published in such 
manner as the ^[Provincial Government] may direct ; and so 
far as they are consistent -with this Act and with any rules 
madOt by the ® [Provincial Government] hereunder, shall, 
upon such publication, have the force of law. 


Establishments. 

33 . ^[(i)] Every District Board may, subject to the pro- 
visions hereinafter contained, appoint, for such periods- 
respectively as it thinks fit, an Executive Officer, a Secretary 
and such other officers and servants as may be required by 
it, or by a Joint Committee constituted under section 30, or 
by an Education Committee referred to in section 65B, and! 
may fix the salaries to, be paid to the persons so appointed : 

Provided — 

(i) that ho appointment, the monthly salary of which 
amounts to ®[two hundred] rupees or more, shalT 
be created or abolished without the approval of 
the Commissioner, and that every nomination to> 
and dismissal from, such an appointment shall be 
subject to confirmation by the Commissioner; 

^{la) that in every case of the dismissal of an officer 
drawing a monthly salary of fifty rupees or more, 
but less than one hundred rupees, the officer 
concerned shall have a right of appeal to the 
Commissioner, and in every case of the dismissal 
of an officer drawing a monthly salary of one* 


^These words wore ixxserted, for Western Bengal, by Bengal Act 
V of 1908, s. 17(c). That Act was extended to Eastern Bengal by 
Bengal Act I of 1914, s. 3 and Soh. I. 

*This paragraph in s. 32 was substituted for the original para- 
graph, for Western Bengal, by Bengal Act V of 1908, s, 17(3 ) — see alaa^ 
footnote 1 above. 

^See foot-note 3 on p. 641, ante. 

*This paragraph was substituted fcfr the original paragraph by 
B. 3I)(2) of the Bengal Local-Self Government (Amendment) Act, 193SL 
(Ben. Act XXIV of 1932), and was then renumbered as sub- 
seotion (2) of section 33 by s. 30(4), ibid. 

®The^ words were substituted for the words “ one hundred by 
a. 30(2), ibid. 

•Clause (la) was inserted by s. 30(3), ibid. 
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1885 .] 

{Part I. — Local Authorities. — Chapter I. — District Boards 
and Local Boards. — Secs. 34.) 


hundred rupees or more the ofdcer concerned 
shall have a right of appeal to the ^[Provincial 
Government], in accordance with rules made in 
this behalf under section 138 ; 

{2) that the aggregate salaries and allowances in any 
one financial year of the establishment employed 
by any District Board for the purpose of heading 
D of Part ni of this Act shall not, without the 
sanction of the ^[Provincial (government], exceed 
twenty per centum on the total amount available 
for expenditure by such Board upon pubUc 
works during the ^ancial year ; 

<(5) that every District Board shall conform to any rules 
made by the ^[Provincial Government] under 
this Act regarding the qualifications of candidates 
for employment. 


'^{2) Every Executive Officer, Secretary, Health Officer 
:and District Engineer of a District Board, and every other 
officer of a District Board except such officers as may by the 
conditions of their service be specifically exempted from the 
operation of this sub- section, shall devote his whole time 
and attention to the duties of his office and shall not engage 
in any other profession, trade or business whatever. 


^(3) Any District Engineer, Health Officer or other officer 
may, with his consent and subject to an arrangement in 
iihis behalf between the two District Boards concerned, be 
transferred from the District Board under which he is .serving 
to another District Board, provided that an officer so trans- 
ferred shall retain all his rights in respect of any leave earned 
by him and provident fund moneys accruing to him through 
service under the Board from which he is transferred 


34- [Rules regarding leave of absence and absentee allow- 
ances to officers.] Rep. in Western Bengal by the Bengal 
Local Self-Government [Amendment) Act^ 1908 [Ben. Act V of 
1908)^ s. 2. That Act wad eodended to Eastern Bengal by the 
Bengal Laws Act, 1914 {Ben. Act I of 1914), s. 3 and Sch. I. 


fDot-note 3 an p. 841, ante. 

’ »$ub-B©Btionfl [Z) and (3) were added by s. 30(4) of the Bengal Local 
Belf-Govermnent (Aoaendinent) Act, 1932 (Ben. Aot XXTV of 1932). 
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PensioBB and 
gratuities to be 
paid out of the 
District Fund. 


Provident Fund. 


[Ben. Act IK 

[Part I. — Local Authorities.— Chapter I. — District Boards 
and Local Boards. — Secs. 36, 35A). 

^35- A Distriet Board may, from time to time, with' 
the sanction of the Commissioner and subject to the control' 
of the ^[Provincial Government] make rules for pensions, 
and gratuities to be granted and paid out of the District. 
Fund to its establishment, and for the grant and payment 
therefrom of extraordinary pensions and gratuities to the^ 
families of deceased empldyes ®[or to employees who have 
been disabled or crippled by accidents in the course of em- 
ployment and in the case of the accidental death of an em- 
ployee in the course of his employment, for the grant and 
payment therefrom to his heir or next of kin of any gratuity- 
which would have been payable to such employee had he- 
survived] ; and may, with the like sanction, and subject, 
to the like control, repeal, add to, or alter such rules. 

^35A. A District Board may, from time to time, with 
the sanction of the Commissioner and subject to the control 
of the ^[Provmcial Government], make rules — 

(а) for the creation and management of a Provident 

Fund for its several establishments ; 

(б) for compelling members of its establishments to 

make contributions to such Fund ; 

®(c) for making supplementary contributions to such 
provident fund at such rates and subject to such 
conditions as may be specified, such contributions, 
to be payable either out of the District Fxmd 
or out of a Special Fund which may, if it thinks 
fit, be formed by the District Board for this 
purpose ; and 

(d) for the payment of moneys out of such Provident. 
Fund ; 

and may, with the like sanction and subject to the like 
control, repeal, add to, or alter such rules. 


iSection 36 was substituted for the original section 35, for Western 
Bengal, by Bengal Act V of 1908, s. 19. That Act was extended tn 
Fastem Bengal, by Bengal Act I of 1914, s. 3 and Soh. I. 

^See foot-note 3 on p. 641, ante. 

®These words were inserted by s. 3^ of the Bengal Local Self- 
Grovemment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^Section 36A was inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 20 — see also foot-note 1 above, 

^Clause (c) was substituted for the original clause (c) by s. 32 of the 
Begtjsg^ Local Self-Ooveinment (Amendment) Act, 1932 (Ben. Acit. 
of 1932). 
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(Part I. — Local Authorities. — Chapter 1. — District Boards 
and Local Boards. — Chapter I A. — Abolition of Local 
Boards — Secs. 36-36C.) 

^36, Every Union Committee may from time to time Umon Cominitte© 
determine and appoint the establishment to be employed may appoint 
by it, and may fix the salaries to be paid to such estab- establishment 
lishment: and fix salaries. 

Provided that no appointment, the monthly salary of 
which amounts to ten rupees or more, shall be created with- 
out the consent of ^[the District Board]. 


^CHAPTER lA. 

^Abolition of Local Boards. 

^36A. Notwithstanding anything contained elsewhere Power of 
in this Act, the ^[Provincial Government], with the consent Provincial 
of the District Board, may, by notification, abolish any Local Government 
Board with effect from a date to be specified in the notifica- LoLl'^Boards. 
tion. 

®36B. When a Local Board is abolished under section 36A, Members of 
the members of the Local Board shall vacate their ofi&ees as District Boards 
such members with effect from the date of the abolition L®Qal Boards to 
of the Board, but, notwithstanding anything contained in continue in oflio© 
this Act, all members of the District Board elected by such after abolition of 
Local Board shall continue to hold their offices as members Local Boards, 
of the District Board as if the Local Board had not been 
abolished. 

®36C, When a Local Board is abolished xmder section Consequences of 
3^^ — abolition. 

(а) all powers and duties of the Local Board shall be 

exercised and performed by the District Board ; 

(б) all funds at the disposal of the Local Board shall be 

transferred to the District Fund ; 

(c) all rights and liabilities of the Local Board shall be 
transferred to the District Board. 


^Section 36 is repealed in areas in which the Bengal Village Self- 
Government Act, 1919 (Ben. Act V of 1919) is in force item 
No. 9 of Sch. I to that Act. 

“These words were substituted for the words the Local Board to 
which the Union Committee cheating such appointment is subordinate,” 
for Western Bengal, by Bengal Act V of 1908, s. 21, That Act was 
extended to Eastern Bengal by Beixgal Act I of 1914, s. S and Sch. I. 

“Chapter lA (Sections 36A to 38P) was inserted by s. 8 of the Bengal 
Local Self-Government (Amendment) Act, 1936 (Ben. Act XIV of 
193^). This chapter is in force in the areas in which s. 8 of Ben. Act 
XTV of 1936 is in force. 

♦/See foot-note 3 on p. 641, ante. 
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Election of 
members of 
Distriot Boards. 


Qualifications of 
voters of 
District 
Boards. 


Ben. Act 
IX of 
1880. 


Ben. Act 
V of 1919. 


[Ben. Act III 

[Parti. — Local Authoritiefi, — Chapter I A, — Abolition of Local 
Boards — Secs. 36 D, 36 E,) 

^36 D, (i) After the abolition of a Local Board under 
section 3 6 A, such proportion of the members of the District 
Board as the ^[Proyincial Government] may, from time to 
time, direct shall be elected by persons entitled to vote under 
section 36E in the area which was under the authority of 
the Local Board at the time of its abolition. 

(2) Such election shall be held within such time and in 
accordance with such rules as may be prescribed in this 
behalf by the ^[Provincial Government] under clause (a) 
of section 138. 

^36 E, (i) After the abolition of a Local Board under 
section 36A, every male person of the full age of twenty-one 
years, and having a place of residence within the area which 
was under the authority of the Local Board at the time 
of its abolition shall, subject to the provisions of section 15A, 
be qualified to vote at an election referred to in section 36D 
if such person — 

(i) has, during such period of twelve months as may 

be prescribed by rules made under section 138, 
paid a sum of not less than eight annas as cess 
under the Cess Act, 1880, in respect of lands 
situated wholly or in part in such area, or 

(ii) has, during the period aforesaid, been assessed at 

and paid a sum of not less than six annas for 
the purposes of the union rate payable under 
the Bengal Village Self-Government Act, 1919, 
or as chaukidari-tax, or 

(m) is a member of a joint undivided family, which 
during the period aforesaid, has paid a sum of 
not less than eight annas as such cess or than 
six annas as such rate or tax, or 

[w) is a graduate or licentiate of any university, or has 
passed the matriculation examination of the 
Calcutta university, or a corresponding standard 
of the same or any other university, or the high 
school examination of the board of intermediate 
and secondary education, Dacca, or the senior 
or junior madrasah examination under the old 
or the reformed scheirfb, or the Sanskrit title 
examination of the Calcutta Sanskrit association, 
or the middle English or the middle vernacular 


3 on p. 646, ante. 
rbofc^note 3 on p. 641, ante. 
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Ban. Act 
VI of 1914. 


Of 1885.] 

[Part 7. — Local Authorities. — Chaj)ter I A. — Abolition of Local 
Boards — Chapter II — Union Committees. — Secs. 36F-S8.) 

examination, or is a registered medical practitioner 
under the Bengal Medical Act, 1914, or holds 
a certificate authorising him to practise as a 
pleader or as a muhtear or as a revenue agent : 

Provided that only one member of a joint undivided 
family qualified under clause [Hi) and nominated by the 
other qualified members of that family shall be entitled to . 
vote on its behalf at any such election. 

(2) A person qualified under sub-seotion (7) shall be 
entitled to vote at such election if his name is included in 
the electoral roll prepared for the purpose of election of’ 
members of the District Board in respect of the said area' 
but not otherwise. 

136 F, A person shall not be qualified for election as a QuaMcations for 
member of a District Board under section 36D unless his 
name is included in an electoral roll prepared — ^ SStriot 

(а) for the purpose of election of members of the said 

District Board, or 

(б) for the purpose of election of members of a Local 

Board in the district. 


^CHAPTER II. 

®Uiirioisr Committees. 

No provision contained in this chapter shall apply Operation of 
to any district, or part of a district, unless and until it has. chapter, 
been expressly extended thereto by notification by the 
^[Provincial Government]. 

^38, The ^[Provincial Government] may, by order in Formation of 
writing, constitute any village or group of villages into a Unions. 
Union ; and may prescribe for such Union the number of 
members of which the Union Committee shall consist. 

Such number shall not be less than five or more thani 
nine. 

It shall be lawful for the ^[Provincial Government] from 
time to time to vary or annul such order. , , ,, 


foot-note 3 on p. 345, ante, - ' ‘ 1 * - 

*Seotions 37 to 44 (Chapter II of !Part I) ajrte repealed in 
areas in which the Bepgal VUl^e gelf-Gpv eminent .Act, 1919 (Ben. 
Act y of )L91,9) is in item l^o, 9 of Sch. I tc that Act. ' ! 

^See foot-note 3 on p. 641, ante. • ‘ ' ' . ' ’ • 


42 
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Election of 
members 
of Union 
Committees. 


[Ben. Act lir 

{Part I, — Local Authorities. — Chapter II . — Union Com- 
mittees. — Secs. 39-43.) 

^39. Save aa is hereinafter provided, such number shall 
be elected from among the residents of the Union, in accord- 
ance with rules made by the ^[Provincial Government] under 
this Act, and shall constitute the Union Committee of such 
Union. 


Appointment 
on failure to 
elect. 

Appointment 
in substitution 
of election. 


Ohamnan 
of Union 
Committee. 


Term of 
office of 
members. 


^40. If the electors of any Union fail to elect the full 
number of members prescribed for the Committee of such 
Union, the Commissicner may appoint the remainder. 

Ml. Notwithstanding anything in this Act contained, 
it shall be lawful for the ^[Provincial Government] to direct, 
by order in writing, for reasons to be stated in such order, 
that any Union Committee shall consist, either wholly or 
in part, of members appointed by the Commissioner. 

^ ®41A. {!) Every Union Committee shall, from time to 
time, elect one of its members to be Chairman of the Com- 
mittee. 

(2) The election of any person to be Chairman of a Union 
Committee shall be subject to the approval of the District 
Board. 

(3) If a Chairman of a Union Committee be not elected 
within the period prescribed in this behalf by rule made 
under clause (d) of section 138 of this Act, the District Board 
shall appoint a member of the Committee to be Chairman. 

M2. The term of office of the members of a Union 
Committee shall be two years from the date of their election 
or appointment, but shall include any period which may 
elapse between the expiration of the said two years and the 
date of the next subsequent ©lection or appointment, not 
being an election or appointment under the next succeeding 
section. 

At the expiration of such term such members may be 
re-elected or re-appointed. 


Filling of ca^al ^43. When the place of an elected or appointed member 
vacaucies. of Union Committee becomes vacant by the resignation or 

death of such member, a new member shall be elected or 
appointed, in the manner hereinbefore provided, and shall 
hold office until the person whose place he fills would regularly 
have gone out of office, and shall then go out of office, but 
may be re-elected or re-appointed: 


foot-nota 2 on p. 647, ante. 

^See foot-note 3 on p. 641, ante. 

*jSection 41A was inserted, for Western Bengal, by Bengal Aot V 
of 1908, s» 22. That Act was extended to Eastern Bengal by Bengali 
Aot 1 of 1914, s. 3 and Sch. I. 
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[Part I, — Local Authorities, — Chapter II . — Union Com- 

mittees, — Part II, — Finance — General — Chapter I, — Secs, 

44-46,) 

Provided that no act of the Committee or of its officers, 
cr of the Committee in meeting, shall he deemed to be invalid 
by reason only that the number of the Committee at the 
time of the performance of such act was less than the pres- 
cribed number. 

^44. Any Union Committee may from time to time. Joint Union 
with the consent of ^[the District Board], join with any Committees, 
other Union Committee or Committees in constituting out 
of their respective bodies a Joint Union Committee for any 
purpose in which they are jointly interested, and in dele- 
gating to any such Joint Union Committee any power which 
might be exercised by either or any of the Union Committees; 
and may from time to time frame rules as to the proceedings 
of any such Joint Committee and as to the conduct of cor- 
respondence relating to the purpose for which the Joint 
Union Committee is constituted. 

It shall be lawful for ^[the District Board] to associate 
not more than two of its members with any Joint Union 
Committee constituted under this section. 

PART II. — Finance. 

General. 

45 . The ^[Provincial Government] may, by notification, 
direct that all or any portion of the funds vested in any local 
body existing in ®[any district in which this Act is in force] 
shall be vested in any local authority constituted under thds 
Act immediately upon such local authority being consti- 
tuted. 


Provinexal 
Government 
may direct that 
funds of existing 
local bodies shall 
be vested in new 
local authorities. 


CHAPTER I. 

46 . A District Board, on or before the day prescribed District Board 
in the rules made by the ^[Provincial Government] under this ^ 

Act, shall hold a meeting for the purpose of fixing the rate ^|?™aUv 
at which the road cess shall be levied in the district during ^ 
the ensuing cess year : 

^See foot-note 2 on p. 647, ante. 

“These words were substituted for the words “ the Local Board 
to which it is subordinate, ae hereinafter provided,*’ for Western. 

Bengal, by Bengal Act V of 1908, s. 23. That Act was extended to 
Eastern Bengal by Bengal Act I of 1914, s. 3 and Sch. 1. ‘ 

“These words were substituted for the words “ the Local Board,” 
for Western Bengal, by Bengal Act V of 1908, s. 23. See also foot" 
note 2 above, 

foot-note 3 onp. 641, ante, 

“These words were substituted for the words ” such district ** 
by the Amending Act, 1903 (I of 1903). 
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[Ben. Act III 

{Part II, — Finance. — Chapter I. — Secs, 47^ 48.) 

Provided that the rate at which the road cess is levied 
when this Act comes into force in such district shall not be 
reduced without the sanction of the ^[Provincial Government]: 

^Provided further that this section shall not apply to a 
district in respect of which a valuation or revaluation has 
been made under Chapter VII- A of the Cess Act, 1880, nor 
shall a rate he fixed under this section in respect of any land 
which has been so valued or revalued. 


47. Every District Board shall submit to the Magis- 
trate of the district, for transmission to the Commissioner, 
4 . -D -j on or before the day prescribed in the rules made by the 
^[Provincial Govarnment] under this Act, — 

*0 C!oiiiiniasioiier. {!) a statement of the requirements and an esiimato 

of the probable expenditure of the District Board 
for the ensuing financial year, 

[2] a report of its proceedings, 

{3) an account of its receipts and expenditure for the 
past financial year, and from time to time, such 
other reports and accounts as the Commissioner 
may require. 

The Magistrate of the district, when he is not Chairman 
of the Board, shall, on or before the day prescribed in the 
rules made by the ^[Provincial GovernmentJ under this Act, 
signify in writing to the Board his approval or disapproval 
of the statement of requirements and estimate. 

When he disapproves of the statement of requirements 
and estimate on the ground that the expenditure on salaries, 
worts or other objects proposed therein appears to be insuffi- 
cient or excessive, or that any particulars contained therein 
appear to be erroneous, defective or improper, he shall state 
the nature of his objection. 

The Board shall then consider his objection and may 
modify the statement of requirements and estimate, or 
signify in writing its reasons for adhering to such stiitement 
and estimate ; and the Magistrate of the district shall there- 
upon forward the statement of requirements and estimate 
to the Commissioner. 


Estimates, 
reports and 
litatements of 


Power of 
Commissioner as 
to estimatas. 


4B. The Commissioner may either approve of the esti- 
^te as it stands, or approve of it after noaking sucli altera- 
tions therein as may seem to him fit, or may cause it to be 
returned to the Board for such modifications as he may thinlr 
neTOssMy, and, "when such modifications have been made, the 
estimate shall be re-submitted ftr ratification to the Com- 
missioner : 


Provided that ^e Commissioner shall not make, and nhnii 
not reqture the District Board to make othermse than ^th 

, foot-note 3 on p. 841, ante ~ " 


Ben. Act 
IX of 1880. 
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{Part II. — Finance, — Chapter I. — Secs. 49-51.) 


its own consent, aoay such alterations as may have the effect 
of raising the total of such estimate above the total of the sum 
estimated to be at the disposal of the District Board for 
expenditure during the financial year. 

^Explanation. — ^Alterations or modifications may be made 
or directed by the Commissioner under this section on any 
of the grounds^mentioned in the penultimate paragraph of 
section 47. 

49. ^[(i)] Any estimate prepared and approved as herein- 
before provided may, with the approval of the Commissioner, 
be amended or revised at any time by the District Board. 

^(2) Every resolution passed by a District Board without 
the assent of the Chairman in regard to matters concerinng 
expenditure not covered by a current budget grant shall be 
submitted to the Commissioner for approval. 

50. It shall be lawful for a District Board, subject to 
the provisions of any law relating to the raising of loans by 
local authorities for the time being in force, from time to 
time to raise loans for the purpose ojf carrying out any of the 
provisions of^this Act, and to guarantee the payment of 
interest on such loans, and to form a sinking fund : 

^Provided that no loan shall be raised for the purpose 
of constructing and maintaining a railway or tramway under 
the provisions of section 80, unless it is authorised by a 
resolution which has been passed at a meeting specially 
convened for the purpose and in favour of which a majority 
of not less than two-thirds of the members of the District 
Board have voted. 

51. Every Local Board shall submit to the District 
Board annually, on or before such date as the District Board 
may appoint, a statement of the requirements and an estimate 
of the probable expenditure of the Local Board for the ensu- 
ing financial year, and shall submit, as often as the District 
Board may require, accounts of its receipts and ex- 
penditure. 


^This Explanation was added for Western Bengal, by Bengal 
Act V of 1908, fl. 24. That Act was extended to Eastern Bengal by 
Bengal Act I of 1914, s. 3 ai!d Soh. I. 

^Section 49 was renumbered as sub-section (1) of section 49 and 
to this section, sub -section (2) was added by s. 33 of the Bengal Local 
Self-Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

®Thi8 proviso was added for Western Bengal, by Bengal Act V 
of 1908, s. 26 — SBO aUo foot-note 1 above. 


Esticoates may 
be amended or 
revised^ 


District Boarda 
may raise losmB 
and may form a 
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Constitution of 
District Fund. 


[Ben. Act III 

(Part II. — Finance . — Chapter II. — The District Fund . — 

Sec. 52.) 

Ths District Board may approve such estimate or may 
make such alterations therein as it thinks fit. 

The District Board shall make arrangements, subject to 
the approval of the Commissioner, for the examination and 
audit of accounts submitted to it under this section and may 
direct the publication of such accounts. 


CHAPTEK II. 


The Distbict Fund. 

52 . There shall be formed for each district a fund to bo 
called the “ District Fund/’ and there shaH be placed to the 
credit thereof — 

^(1) the proceeds of the local road ^[coss], after payment 
of the expenses mentioned in section 109 of the 
Cess Act, 1880, as amended by this Act. 

^la) all sums received under any loaif raised under 
section 50 ; 

^(2) all sums levied within the district under this Act 
otherwise than as fines or penalties ; 

SH/I )|C S|c Jie 9H 9ic >K 

(5) all receipts in respect of any schools, hospitals, dis- 
pensaries, railways, tramways or other buildings, 
institutions or works, which may have been con- 
structed by, vested in or placed under the control 
and administration of a District Board under 
Part III of this Act ; 


^Clause (f) was substituted for the ori^^inal clause (1) by s. 34(a) 
of the Bengal Local Self-Government (Amendment) Act, 1932 (Ben. 
Act XXIV of 1932). 

®This word was substituted for the words ** and public works 
cesses ” by Sch- XV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^Clause (la) was inserted for Wesfem Bengal, by Bengal Act 
V of 1908, 8. 26 (i). That Act was extended to Eastern Bengal by 
Bengal Act I of 1914, s. 3 and Sch, I. 

^Clause [2] was substituted for the original clause by Sch. IV of 
the Government of India (Adaptation of Indian Laws) Order, 1937. 

H^lauses [3), (3a), (3b) and (4) were omitted, ibid. 


Ben. Aot 
IX of 1880. 
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Ben. Act 
IX of 
1880. 


Of 18&5.] 

{Part II. — Finance . — Chapter II. — The District Fund . — 

Sec. 63.) 

^(6a) all receipts accruing within the district from tolls 
or leases under Part III, heading D(i), of this Act ; 

{6) all sums which may be allotted to the District Board 
from the provincial revenues by the ^[Provinoial 
Government] for any of the purposes mentioned in 
Part III of this Act, or for any other purpose ; 

(7) all sums contributed to the District Board by local 
bodies, ^[companies] or private persons. 


^The proceeds of the local road and public works cesses 
mentioned in clause (7) shall be placed to the credit of the 
District Fund under such separate heads as the ^[Provincial 
Government] may from time to time determine. 

The District Fund shall be vested in the District Board, District Fund to 
and the balance standing to the credit of the fund shall be be vested in 
kept in such custody as the ^ [Provincial Government] from Board, 
time to time directs. 


53. The District Fund shall ^[subject to the provisions of Application of 
section 109 of the Cess Act, 1880, as amended by this Act,] District Fund, 
be applicable to the following objects, and in the following 
order : — 

Firstly . — ^To the payment of any sums which the District 
Board may be liable to pay as interest upon loans 
raised by it under section 50 for the purposes of 
this Act, and to the formation of a sinking fund, 
when required. ' 

Secondly . — To the payment of any sums which the 
District Board may under this Act from time to 
time have undertaken to pay as interest on 
capital expended on any works which may 
directly improve the means of communication 
within the district or between such district and 
other districts. 


^Clause (5a) was inserted, for Western Bengal, by Bengal Act V of 
1908, s. 26 (5). That Act was extended to Eastern Beng^ by Bengal 
Act I of 1914, s. 3 and Sch. I, 

*>S'66 foot-note 3 on p. 641,«n«e. 

•This word was inserted by s. 34 (o) of the Bengal Local Self- 
Oovemment (Amendment) Act, 1932 (Ben, Act XXIV of 1932). 

^This paragraph was substituted for the original paragraph, by 
s. 34 (d), Md 

•These words were inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 27 (1 ) — ^ee also foot-note 1 above. 
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[Ben. Act III 

{Po/tt II. — Finance. — Chapter II. — The District Fund . — 

Sec. 53.) 


Thirdly. — To the payment of such percentage as the 
^[Provincial Government] may from time to time 
dtrect towards the cost of audit, and towards 
the cost of establishments in any office of account 
or in any treasury ; 

Provided that the total amount which any District 
Board may be required to pay on this account 
shall not in any year exceed two per centum on 
the whole amount of the District Rind for such 
year. 

Fourthly. — To the payment of the salaries acting 
allowances, leave allowances and travelling 
allowances] of the establishments employed by 
the District Boaid for the purposes of this Act, 
and of any pensions and gratuities granted under 
section 3 and section 35 ^[and of any grants- 
made for supplementing contributions by 
members of such establishments to any Provident 
Fund created under section 35A], and to the 
payment ^[to the Provincial Government] of 
such percentage as the ^ [Provincial Government] 
may from time to time direct on the salaries of 
such establishments in consideration of the Govern- 
ment undertaking to pay the leave and pension 
allowances of such establishments, ^[and to the 
pa;^ent of the daily halting allowances referred 
to in section 65 to the members of the Finance 
Committee when engaged in audit work ;]. 

^Fifthly. — ^To the payment of — 

[a) expenses incurred by the District Board in — 

(i) the construction, repair and maintenance of any 
works which may become vested in, or be 
placed under the control and administration 
of, such Board under Part III of this Act ; 


■ ^JSee foot-note 3 oh p. 641, ante. 

“These words were inserted by s. 36 (Jf) [a) of the Bengal Local Self- 
uovemment (Amendment) Act, 1932 (Ben. Aot XXIV of 1932). 

^ words were inserted, for Western Bengal, by Bengal Act V 

Aoi I onS sl'a ^ 

s’lfcstit’ited for the words “ to the Qovenuaent ” 
&er im **** Government of India (Adaptation^ of In^ I,aws> 

‘those words were added by s. 86 (I) (5) of. the Bwigal I^oai Self- 
.Government (Amendment) Act, 1938 (Ben. Aot XXIV of 1932). 

^ olaiMe FijtUy was substituted for the original olauee FiftMp, 

■for, Western Bengal, by Bengal Act V of 1908, Sv 27 (3)-r^ foot- 
note 3 above. 
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of 1885.] 

(Part II, — Finance. — Chapter II. — The District Fund , — 

Sec. 53.) 

I 

(ii) the acquisition, by purchase or otherwise, of 
oflaces for the use of the District Board, or of 
a house and land for the residence of 
^[any officer of the District Board] or the 
acquisition of land for, and the construction 
of, such offices or house ; and 


(Hi) the performance of duties imposed, and the 
exercise of powers conferred by this Act ; 


(Z>) advances granted to members of the establishments- 
of the District Board for the purpose of enabling 
them to acquire or construct residences for 
themselves ; 


(c) any contribution made by the District Board under 
Part III of this Act ; and 


^(d) any sums assigned 
by the District 
Board to a Local 
Board or Union 
Committee under 
th\s A.ct. 


®(d) any sums assigned by 
the District Board to 
a Local Board or to 
a Union Board 
constituted under the 
Bengal Village Self- 
Government Act, 
1919. 


Sixthly . — To the payment at such rates as the ^[Provincial 
Government] may direct — . : - 

6* ♦ * ♦ ♦ 

; ' ! 


^Xhese words were substituted for the words “ the Bistriot 
Engir^eer *’ by s, 36 (5) of the Bengal Local Self-Governmp^t (i!;Mnend- 
ment) Act, 1932 (Ben. Act XXIV of 1932). 

^ ®Sub-cliuSe (d) is in force in this form in areas in Which the Ben^ 
Village Self-Government Act, 1919 (Ben., Act V of 1919) is*nci^tm 

‘Sulwclause (d) Is in force in this form in areas in which the Ben^ 
Village Self-Government Act, 1919 (Ben. Act V ofldlDlisinfforce—Wle- 
item No. Ih of Sch. I to that Act, ' - - , ; * . 

foot-note 3 on p. 641, anic. . i ■ 

*Sub-olause (a) was omitted by s, 36.(3) of the Beng^ Local Seljf- 
Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 


Ben, Act V c€ 
1919. 
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[Ben. Act III 

{Part II. — Finance. — Chapter II. — The District Fund . — 

Sec. 63.) 


^(6) of travelling expenses incurred by members of the 
District Board or any Local Board in attending 
meetings of the District Board or Local Board or 
meetings of a Committee or Joint Committee ; 
and 

^(c) in such cases, if any, as the ^[Provincial Govern- 
ment] may direct, of travelling expenses incurred 
by members of the District Board or any Local 
Board in performing journeys for carrying out 
other objects of this Act ; 

^(cl) of daily halting allowances to members of 
District Boards and Local Boards in carrying out 
any of the objects of this Act ; and 

^(d) of the expenses of any of the poorer inhabitants of 
the district for journeys to and from any hospital 
established in any part of British India for the 
treatment of special diseases. 

Seventhly. — To the payment of expenses incurred by the 
District Board under section 80 of this Act. 

Eighthly. — ^To investment in any local debenture loan 
issued by ^[the Central or any Provincial Govern- 
ment] or by any municipal authority or local 
authority, for the construction of public works 
which may directly improve the means of com- 
munication within the district or between such 
district and other districts ; 

Provided — 

(i) that ^[except as is provided in section 99A,] no sum 
shall be expended from the District Fund — 

in the construction of any channel for the purpose 
of irrigation ; or 


^Thea© clauses (6), (c) and [d) were substituted for the words “ of 
the travelling expenses incurred by members of the Distriot Board in 
attending meetings of the Board or meetings of a Joint Committeo/’ 
for Western Bengal, by Bengal Act V of 1908, s. 27 (4). That Act 
was extended to Eastern Bengal by Bengal Act I of 1914, s. 3 and 
Sch. I. 

^See foot-note 3 on p. 641, cmte. 

•The word “ and ” was omitted and sub-clause (ci) was inserted 
by s. 35 (4) of the Bengal Local Self-^vemment (Amendment) Act, 
1932 (Ben, Act XXIV of 1932). 

•These words were substituted for the words “ the Government of 
India ’ * by Sch. IV of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•These words, figure and letter were inserted, for Western Bengal, 
^ Bengal Act V of 1908, s, 27 (5). That Act was extended to Eastern 
Bengal V Bengal Act I of 19^14, s. 3 and Sch. I. 
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Ben. Act 
XV of 
1932. 


Ben. Aot 
IX of 1880. 


Of 1885 .] 

{PaTi II, — Finance, — Chapter II. — The District Fund . — 
Secs. 53A, 53AA.) 

for the purposes of drainage connected with any 
irrigation works in charge of public officers : or 

for the improvement or maintenance of any water - 
channel on which tolls are levied, when no portion 
of the proceeds of such tolls is paid into the District 
Fund ; 

{2) that no part of the District Fund shall be applied 
to the construction, repair or maintenance of any 
road within any municipality which has been, or 
may hereafter be, constituted under the Bengal 
Municipal Act, ^[1932], unless such road shall have 
been expressly excluded from the operation of the 
said Act under section 30 thereof ; 

^(3) that the application of the balance of the District 
Fund mentioned in clause (i) of section 52 of this 
Act to any object other than those referred to in 
section 109 of the Cess Act, 1880, as amended by 
this Act, shall be subject to such rules as the 
^[Provincial Government] may prescribe. 

^53A. If any deviation from the provisions of this Act, 
or of any rule made hereunder, or of secition 109 of the 
Cess Act, 1880, as amended by this Act, relating to the 
crediting or application of the balance of the District Road 
Fund mentioned in clause (i) of section 52 of this Act, is 
shown to the satisfaction of the ^[Provincial Government] 
to have been of temporary duration or of an accidental 
oharaoter, ®[it] may cause a declaration to be made to that 
effect ; 

and such deviation shall thereupon be deemed to be valid, 
notwithstanding any of the provisions hereinbefore referred to. 

^53AA. (i) In any district to which the ^[Provincial 
Government] may, by notification, direct that this section 
shall apply, the District Board shall defray the cost of works 
of a capital nature from loans raised for the purpose 


^jSee foot-note 2 on p. 614, anie. 

^Proviso {3) was inserted, for Western Bengal, by Bengal Act V 
of 1908, B. 27 (<>)- That Act was extended to Eastern Bengal by Bengal 
Act I of 1914, s. 3 and Soh. I. 

^See foot-note 3 on p, 641,^an^6. 

^Section 63A was inserted, for Western Bengal, by Bengal Aet V 
of 1908, s. 28^ — eee also foot-note 2 above. 

*Xhie word was substituted for the word “ he by paragraph 6 (2) 
of the Government of India (Adaptation of Indian Laws) Order, 1937. 

♦Section 63AA was inserted by s. 36 of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben, Act XXIV of 1932), 


Temporary or 
accidental 
deviations from 
provisions 
relating to 
crediting or 
application of 
District Road 
Fund. 


Capital cost of 
works in certain 
cases to be 
defrayed from 
loans. 
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[Ben. Act III 

[Part II. — Finance . — Chapter II . — The District Fund . — 
Secs. 54, 55.) 


Accounts of 
District Fund 
how to he kept 
and puhli^ed. 


Finance 

Ccminittee. 

Its duties. 


under section 50 ; and the ^[Provincial Government] may 
make rules under section 138 to determine the class of capital 
works to which this provision shall be applicable and for 
the maintenance of accounts relating to the loans fund. 

(2) When any sum of money has been borrowed for 
the purpose of defraying the capital cost of a particular 
work, no portion thereof shall, without the previous sanction 
of the ^[Provincial Government], be applied to any other 
purpose. 


54 . Account-books of the District Fund shall be kept by 
an officer to be appointed by the District Board. 

An account showing the receipts and expenditure during 
the (Quarter, arranged under the proper heads and . duly 
balanced, shall be prepared immediately after the close of 
each quarter and published in such manner as the ^[Pro- 
vincial Government] directs, and any person resident in or 
owning or holding land in the district may at all reasonable 
times inspect any such account without payment of a fee. 

A similar account showing the income of the District Fund 
under each head of receipt, the charges of establishment, the 
works undertaken, the sums expended on each work, and the 
balance, if any, of the fund remaining unspent at the end of 
the year, shall be prepared for dlich financial year as soon as 
possible after its close, and shall be open to inspection ^ 
aforesaid. 

55 . Every District Board shall appoint a Finance Com- 
mittee consisting of ®[not more than nine members.] 

It shall be the duty of such Committee to prepare the 
statements, estimates and accounts required for submission 
under section 47, and generally to superintend all matters 
connected with the finances and accounts of the District 
Board. 

^The ^[officer appointed tmder section 54 to keep 
the accounts of the District Fund] shall at all times, when 
required so to do, produce ^[the accounts of the Finaxloe 
Committee] for audit by any officer who may be appointed 
by the ^[Provincial Government] in that behalf. 


foot-note 3, on p, 641, antz. 

®Thes 0 Words were substitiuted for the words “ so many htetnbers 
as it thinks fit ” by s. 37 (I) of the Bengal hocal Self-Qpv^ifnih^t 
(Amendment) Aot, 1932 (Ben. Act XXlV of 1932). 

®Th 0 words “ The offioar wsre substituted for the words '' The 

the officer '' by the Bongal Bepealing*and Amending Act, 1938 (Ben. 
Aot I of 1939). c XT 6 » 

*These words were substituted for the words “Finance Conomittee^’ 
by s. 37 (2) of the Bengal Local Self- Government (Amendment) Aot, 
Imft (Ben, Act XXIV of 1932). 

. ; ^l^se word^ were substituted for the words '* its accounts by 
B, 37 (^), Md. 
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of 1885.] 

{Part II. — Finance. — Chapter III. — The Union Fund . — 
Secs. 56.) 

^[Ths members of the rinance Committee may, when 
engaged' in such audit work, be paid daily halting allowances 
at such rates and subject to such conditions as may be 
prescribed by rules made under section 138.] 


^CHAPTER III. 


^HE Union Fund. 

^66. There shall be form- 
ed for each Union a fund to be 
called the “ Union Fund,” 
and there shall be placed to 
the credit thereof — 


ConstitutiDu of 
Uni DU Fund. 


Site »|C 4: 

{2) all sums assigned 
thereto by the 

^[Provincial Govern- 
ment] or District 
Board, whether as 
a contribution 
towards the cost 

of making village- 
roads or other- 
wise; 

{3) all other sums re- 
ceived by the 

Union Committee 
in the execution 
of this Act. 


^This paragraph was added by s. 37 (3) of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^Sections 56 to 58 (Chapter III of Part II) are repealed in areas 
in which the Bengal Village Self-Government Act, 1919 (Ben. Act 
V of 1919) is in force — aee item No. 12 of Soh. I to that Act. 

’Clause (I) was omitted by Sch. IV of the Government of India 
{Adaptation of Indian Laws) Order, 1937. 

*See foot-note 3 on p. 641, anie. 
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Union Fund 
to be vBsted 
in Union 
Committee, 


Application of 
Union Fund. 


Accounts of 
Union Fund 
ho'sr to be kept 
and published. 


[Ben. Act III 

{Part 11, — Finance, — Chapter 111. — The Union Fund , — 
Secs, 57, 58.) 

The Union Fund shall be 
vested in the Union Com- 
mittee and the balance stand- 
ing to the credit of the Fund 
shall be kept in such custody 
as the ^[ftovincial Govern- 
ment] from, time to time 
directs. 

257 . The Union Fund 
shall be applicable to the 
following objects, and in the 
following order : — 

(1) to the payment of 

establishments 
employed, and ex- 
penses incurred, 
by the Union 
Committee for 
the purposes of 
this Act ; 

(2) to the payment of 

the expenses in- 
curred by the 
Union Committee 
in respect of the 
duties imposed, 
and powers con- 
ferred, upon it 
under Part III of 
this Act, and of 
any expenses that 
may be incurred 
through its de- 
fault in carrying 
out any of such 
duties. 

^58. Account-books of the 
Union Fund shall be kept by 
an officer to be appointed by 
the Union Committee. 

An account showing the 
receipts and expenditure dur- 
ing the quarter, arranged 
under the proper heads and 
duly balanced, shall be pre- 
pared. immediately after the 
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of 1885.] 

(Part III. — Duties and Powers of Local Authorities . — 

Chapter I. — Duties and Powers of District Boards . — 

Sec. 59.) 

close of each quarter and pub- 
lished in such manner as the 
^[Provincial Government] di- 
rects, and any person resident 
in or owning or holding land 
in the Union may at all reas- 
onable times inspect any such 
account without payment of 
of a fee. 

A similar account showing 
the income of the Union Fund 
under each head of receipt, 
the charges of establishment, 
the works undertaken, the 
sums expended on each work, 
and the balance, if any, of 
the Fund remaining unspent 
at the end of the year, shall 
be prepared for each financial 
year as soon as possible after 
its close, and shall be open 
to inspection as aforesaid. 

Copies of the quarterly 
and yearly accounts shall be 
submitted to *[the District 
Board]. 

PART lll.—Duties and Powera of Uacaf Authorifias. 

CHAPTER I. 

Duties and Powers of District Boards. 

59. The provisions included under the headings A to 
E® (both inclusive) of this chapter shall be in force as 
regards every District Board, unless and unitl the ^[Pro- 
vincial Government] shall otherwise direct. 


foot-note 3 on p. 64J, ante. 

“These words were substittited for the words ** the Local Board 
to which such Union Conmiittee is subordinate ” for Western Bengal, 
by Bengal Act V of 1908, s. 30. That Act was extended to Eastern 
Bengal oy Bengal Act I of 1914, s. 3 and Seh, I. 

“This letter “ E ’Mn s. 69, was substituted for the letter “D’* for 
Western Bengal, by Bengal Act V of 1808, s. 31. That Act was ex- 
tended to Eastern Bengal by Bengal Act I of 1914, $. 3 and Sch. I. 


Operation of 
provisions 
included under 
headings A to E. 
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Operation of 
provisions 
included under 
headings F to I. 


Powers of 
District Boards 
in respect of 
pounds. 


Primary and 
middle English 
schools 
under public 
management. 


[Ben. Act III 

(Pa/rt III. — Duties and Powers of Local Authorities . — 
Chapter I. — Duties and Powers of District Boards . — 
Secs. 60-62.) 

60 . No provision included under the headings to I 
(both inclusive) of this chapter shall apply to any District 
Board, unless and until it has been expressly extended thereto 
by notification by the ^[Provincial Government]. 


A. — Pounds. 

®61 . Every District Board shall perform such functions as 
may be transferred to it by notification under sectin 31 of 
the Cattle-trespass Act, 1871. I of 1871. 


B. — Education. 


* 62 . Subject to any rules 
made by the ^[Proviacial Go- 
vernment] under this Act, 
every District Board shall be 
charged with, and be respon- 
sible for the maintenance and 
management of all ^[primary 
and] ® [middle English schools, 
includhig junior madrasahs] 
under public management 
within the district, the con- 
struction and repair of aU 
buildings connected there- 
with, the appointment (sub- 
ject to the provisions of 


’62, Subject to any rule Primary 
made by the ^[ProvinDial Go- 
vernment] under this Act,. English 
and to the provisions of the schools 
Bengal Village Self-Gfov- xmder 
emment Acf^ 1919^ every Disr 
trict Board shall h© charged 
with, and be responsible for Ben. Aot 
the maintenance and man- V of 1919. 
agement of all ^ [primary 
and] ^[middle English schools, 
including junior madrasahs] 
under public manage- 
ment within the district, 
the construction and 
repair of all buildings 


^This letter “ F ” in s. 60 was substituted for the Ibtter E ’*for 
Western Bengal, by Bengal Act V of 1908, s. 32.That Act was 
extended to Eastern Bengal by Bengal Aot I of 1914, s: 8 and-Sch. i; 

^See foot-note 3 on p. 641, ctn^e. ' j *■ . 

«This section 61 was substituted for the original e. 61, for W^terh 
Bengal, by Bengal Act V of 1908, s. 33— 5ee a2st? foot-note l 'abOv<^: 

*ThiB clause of section 62 is in force in this form in areas in which 
the Bengal Village Self-G-ovemment Aot, 1919 (Ben. Act V of 1919) 
is not in force. ^ 

sphese words will be repealed when the Bengal (Kural) Primary 
Jlducation Act, 1930 (Ben. Aot VII of 1930), comes into force. 

' •These words were substituted for the words “ middle schools ” 
fay e. 38 of the Bengal Local Self-Government (Amendment) Act 
1932 (Ben. Act XXIV of 1932), ^ ^ ’ 

' ’This clause of section 62 is in force in this form in areas in which 
the Bengal Village S^-Govemment Act, 1919 (Ben. Act V of 1^9\ 
is item No.^ 13 Of Sch. I to that Act. ^ ' 
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of 1885.] 

(Part III. — Duties and Powers of Local Authorities,— 
Chapter I. — Duties and Powers of District Boards . — 
Sec. 63.) 


sBction 33) of all 
masters and assistant masters 
thereof, and the payment of 
the salaries of such masters 
and assistant masters : 


connected therewith, the ap- 
pointment (subject to the 
provisions of section 33) of 
all masters and assistant 
masters thereof, and the pay- 
ment of the salaries of such 
masters and assistant mas- 
ters : 


Provided that nothing contained in this section shall be 
held to apply to schools for the education of Europeans and 
Eurasians. 


Ben. Aot 
VII of 
1930. 


^63. The District Board may, subject to any rules made other aohoohi. 
by the ^[Provincial Government] under this Act, — 

(a) with its own consent, be charged with, and made 
responsible for, the maintenance and manage- 
ment of any other schools or class of schools 
^[except primary schools recognised under section 
' 54 of the Bengal (Rural) Primary Education 
Act, 1930,] withhi the district ; or 

■^[(&) make grants in aid of any schools or class of schools 
whether the same be under public or private 
management, and of any libraries maintained for 
the public benefit and open to the public and 
on the managing authority of which the District 
Board is represented. 

In any district or part of a district where primary 
education cess is imposed under the Bengal 
(Rural) Primary Education Act, 1930, the District 
Board, notwithstanding anything contained in 
this section, shall not make any direct grant in 
aid of any primary school recognised under sec- 
tion 54 of the said Art in such district or part 
but the District Board may subject to any rules 
made by the ^[Provinoial Government] under this 
Aot contribute to the District Primary Education 
Fund constituted under the Bengal (Rural) Pri- 
mary Education Act, 1930.] 


^This section 03 was substituted for the original section 63, for 
Western Bengal, by Bengal A!>t V of 1908, s. 34. That Act was 
extended to Eastern Bengal by Bengal Act I of 1914, s. 3 and Sch. I. 

^8^ foot-note 3 on p. 641, ante. 

’These words will be inserted when the Bengal (Rural) Primary 
Education Act, 1930 (Ben. Act VII of 1930), comes into force. 

’Clause (6) in square brackets was substituted for the original clause 
ih) by s. 39 of the Bengal Local Self-(>ovemment (Amendment) 
Aot^ 1932 (Ben. Aot XXIV of 1932). 


43 
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ITigTi TRlnglinh 
aohools. 


Proviaion, 
mamtenance 
xuanagement 
of students* 
hostels. 


[Beiip Act III 

(Part III. — Duties and Powers of Local Anthoriiies . — 
Chapter I. — Duties and Powers of District Boards . — 
Secs. 64, 64A.) 

64 . It shall be lawful for the ^[Provincial Government] to 
declare that the maintenance and management of any high 
English school ^[including high madrasahs] under public 
management, situated within a town which has been or may 
hereafter be constituted a municipality under the Bengal 
Municipal Act, 3[1932], shall be entrusted to a Joint Com- 
mittee, consisting partly of members delegated by the Com- 
missioners of such municipality and partly of members 
delegated by such District Boards as may be named in the 
order. 

Every order issued under this section shall specify the 
number of members to be delegated, and the proportion of the 
cost of maintenance of the school to be provided by each of 
the local authorities and the municipal authority named 
therein. 

Every Joint Committee appointed under this section 
shall, in respect of any such school, have the same powers 
and be subject to the same liabilities as are by tlais heading 
conferred and imposed on District Boards. 


^A. The District Board may, subject to any rules made 
and by the ^[Provincial Government] under this Act, — 

(а) provide buildings to be used as students’ hostels in 

coimeotion with schools for the maintenance aiad 
management of which the Board is responsible 
under section 62 or section 63, and maintain and 
manage such hostels, or 

(б) make grants in aid of any school referred to in sec- 

tion 63 or section 64, or any other school, college 
^[educational institution or public library], for 
the purpose of providing buildings to be used as 
students’ hostels in connection with such school. 


foot-note 3 on p. 641* ante., 

“These words were inserted by s. 40 of the Bengal Local Self- 
Grovemment (Amendment) Act, 1932 JBen. Act XXIV of 1932). 

foot-note 2 on p. 614, anie. 

^Section 64A was inserted, for Western Bengal, by Bengal Act V 
of 190S, s. 36. That Act was extended to Bastem Bengal by Bengal 
Act I of 1914, s. 3 and Sch. I. 

•These words were substituted for the words “ or educational 
in^!^}utioh ” by s. 41 (2) of the Bengal Local Self-Government (Amend- 
ment) Act, 1932 (Ben. Act XXTV of 1932). 


Ben. Act 
XV of 
1932. 



The B&ngal Local Self-Government Act of 1885. 665 


of 1885,] 

{Part III. — Duties and Powers of Local Authorities , — 
Chapter I, — Duties and Powers of District Boards — 
Sec. S5.) 

college ^[institution or public library] or for the 
purpose of maintaining and managing such 
hostels, 2[or 

(c) establish scholarships for the furtherance of technical 
or any other special form of education] ®[in second- 
ary schools, inchxding middle English schools and 
junior madrasahs and high English schools, 
including high madrasahs, or in any other school, 
college or educational institution other than 
primary schools :] 

^Provided that, save with the sanction of the ^[Provincial 
Government] no such scholarship shall be tenable 
at any school or institution outside India. 

65. It shall be lawful for the ®[Provinoial Government] 
from time to time to transfer to a District Board such funds 
as ®[it] may deem necessary for expenditure on — 

’(a) the improvement of any schools or class of schools 
^[except primary schools recognised under 
section 54 of the Bengal (Rural) Primary 
Education Act, 1930,] within the district 
under private management ; or 

^(6) the maintoxiance or improvement of any schools or 
class of schools maintained and managed by the 
District Board ; or 

J(c) the provision of buildings to be used as students’ 
hostels in connection with any school referred 
to in section 64, or in clause (a) or clause (6) of 
this section, or any other school, college or eduoa- 
cational institution, and the maintenance and 
management of such hostels. 


3Ben . Act 
TEC of 
1930, 


^These words were substituted for the words “ or institution ” 
by s. 41 (i) of the Bengal Local Self-Government (Amendment) Act, 
1932 (Ben. Act XXIV of 1932). 

“These words were added by Seh. Ill of the Bengal Laws Act, 
1914 (Ben. Act I of 1914). 

“These words were inserted by s, 41(2) of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

*This proviso was substituted for the original proviso by e. 41 (3), 
ibid. 

^$ee foot-note 3 on p. 641, ante. 

“This word was substitute for the word “ he by para^aph 5(2) 
of the Government of Iniia (Aflaijtation of Indian Laws) Order, 1937. 

’Clauses (a) to (c) were substituted for the words ^‘the improve- 
ment of primary schools within the district under private maaage- 
ment,” for Western Bengal, by Bengal Ac* V of 1903, s. 83, That Act 
was extended to Eastern Bengal by Bengal Act 1 of 1914, s. 3 and 
Boh, I. . 

•These words will be inserted, jyh^ the Bengal (Bural) Brimary 
Education Act, 1930 (Ben. Act VII of 1930), comes into force. 
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[Ben Act III 

(Part III. — Duties and Powers of Local Authorities . — 
Chapter J . — Duties and Powers of District Boards. 
Secs. 65A, 65B.) 

And, subject to any rules made by the ^[Provmcial Govern^ 
ment ] under this Act, the Board shall be charged “with, and 
be responsible for, the proper distribution of such funds. 


265A. The hostels referred to in sections 64A and 65 
may be situated either within the area directly subject to the 
authority of the District Board or within any place or town 
lying within that area in which the Bengal Municipal Act, 
3[1932], is for the time being in force. 


265B, (i) Every District Board shall appoint, to be 

members of an Education Committee, — 

(a) the Deputy Inspector of Schools ; 

(&) three members of tjbe District Board ; and 

(c) not more than three residents of the district not 
being members of the District Board. 

(2) The appointment of any person referred to in clause 
(c) of sub-section (i) to be a member of an Education Com- 
mittee shall be subject to the approval of the Commissioner ; 

and, when his appointment has been so approved, such 
person shall, for the purposes of sub-clause (6) of clause 
Sixthly of section 53, be deemed to be a member of the 
District Board. 

(3) It shall be the duty of an Education Committee, sub- 
ject to the control of the District Board and to any rules 
made by the ^[Proviacial Government] under section 138, ■— 

(i) to superintend all matters connected with the finan* 
ces, accounts, maintenance and management of 
all schools maintained by the District Board, and 

(m) to determine the conditions to be complied with 
when grants are made by the District Board in 
aid of other schools ^[or public libraries.] 

(4) Nothing in the foregoing sub-sections shall apply to 
schools referred to in section 64. 

» 

^See foot-note S on page 641, cmte^ 

^Sections 66A and 65B were inserted, for Western Bengal, by 
Bengal Act V of 1908, s. 37 — m also footnote 7 on p, 665, ante, 

Wu foot-note 2 on p, 614, ante. 

,45:bese words were added by s. 42 of the Bengal Local Self-Gov- 
ernment (Amendment) Act, 1932 (Bon# Act X2C1V of 1932)# 


Ben# Act 
XV of 
1932. 
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of 1885.] 

{Part III, — Duties and Powers of Local Authorities . — 
Chapter I. — Duties and Powers of District Boards . — 
Secs. 66-68.) 


C. — Medical, 


66. It shall be lawful for the ^[Provincial Government] 
from time to time ^[with the consent of the District Board] to 
directj by notification, that any public charitable dispensary 
or hospital within a district shall be under the control and 
administration of the District Board. 

And the District Board shall thereupon be charged with 
the control and administration thereof, and the construction 
and repair of all buildings connected therewith. 

The ^[Provmcial Government] may at any time vary or 
annul any order made under this section. 


District Board 
to have control 
and 

administration 
of public 
charitable 
dispensaries 
or hospitals 
within the 
district. 


67 . A District Board may proviae, for the use of the District Board 
inhabitants of the district, dispensaries, hospitals or tempo- establi^ 
rary places for the reception of the sick, and for that purpose 

may hospitals, 

itself build such dispensaries, hospitals or places of 
reception ; or 

contract for the use of any such dispensary, hospital or 
place of reception, or of any part thereof; or 

enter into any agreement with any person having the 
management of any hospital for the reception of 
the sick inhabitants of the district, on payment of 
such annual or other sum as may be agreed on. 

®[A District Board may also provide for — 

(a) the training and employment of compounders, mid- 
wives and veterinary practitioners ; and 

(&) the promotion of free vaccination.] 

68, Two or more District Boards may, with the Two or more 
approval of the Commissioner or Commissioners, combine in District Boards 
providing a common dispensary, hospital or place for the 

reception of the sick, and, with the like approval, fix the dLpensariea» 
proportions of the cost thereof to be borne by them 
respectively. 


fpotmote 3 on p. 641, ante. 

*Xh6se words were inserted by a. 43 of the Baikal Local Self- 
Government (Amendment) Act, 1932 (Ben. Act XXfV of 1932). 

•This olaujse in square brackets in s. 87 was added, for Western 
Bengal, by Bengal Act V of 1903, s. 38. That Act was extended to 
Baatem Bengal by Bengal Act I of 1014, s. 3 and Soh. 1; 
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[Ben. Act III 


{Part III. — Duties and Powers of Local Authorities. 
Chapter I.— Duties and Powers of District Boards.-- 
Secs. 69-73.) 

69. A District Board may, with the approval of the 
Commissioner, contribute such annual or other sum as may 
he agreed on towards the cost of the maintenance of any 
dispensary or hospital which is situated outside the district, 
but is habitually used by the inhabitants of the district. 

70. A District Board may, with the approval of the 
Commissioner, provide, or contract with any person to pro- 
vide, a temporary supply of medicine and medical assistance 
for the poorer inhabitants of the district : 

^Provided that, in a case of urgent necessity, the Dis- 
trict Board may take action under this section without 
such approval, hut in any such case the action taken shall be 
reported without delay to the Commissioner for ratification. 

71. Every District Board, in exercising powers vested in 
it by the five last preceding sections, shall conform to any 
rules made by the ^[Provincial Government] under this Act. 

72- [District Board to submit returns of births and deaths 
to Magistrates. Rep. in Western Bengal by s. 2 of the Bengal 
Local Self-OovemmerU (Amen^dment) Act, 1908 (Ben. Act V 
of 1908). That Act was Extended to Eastern Bengal by 
s. 3 and Sch. I to the< Bengal Laws Act, 1914 (Ben. Act I 
1914). 


D. — Public Works. 


®73. From and after the 
estabbshment of a District 
Board in any district, all 
roads, bridges, channels, 
buildings, and other pro- 
perty, movable or immov- 
able, held by, or under the 


^73. From and after the 
establishment of a ^ District 
Board in any district, all 
roads, bridges, channels, 
buddings, and other pro- 
perty, movable or immov- 
able, held by, or under the 


^ — 

iXhis proviso was added by s. 44 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

foot-note 3 on p. 641, an«6. • 

^Section 73 is in force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is not in 
force. 

♦Section 7$ is in force in this fonn in areas in which tb^ Bongal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is in force— 
ate item No. 14 of Sch. I to that Act. 
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0M885.] 

(Part III, — Duties and Powers of Local Authtyrities , — 

Chapter I, — Duties and Powers of District Boards , — 

Sec, 74.) 

control and administration control and administration 
of, the District Road Com- of, the District Road Com- 
mittee or any Branch Com- mittee or any Branch Com- 
mittee in such district for the mittee in such district for the 
purposes of the Cess Act, purposes of the Cess Act, jX ^ 

Ben. Act 1880, shall, for the 1880, shall, for the 1880. 

IX of 1880. purposes of this Act, ^[but purposes of this Act, be 
subject to the provisions of under the control and ad- 
Chapter III of Part III ministration of sucli District 
the.reofi be under the control Board, 
and administration of such 
District Board. 

aj|e * * :fc S|( * 

^Explanation . — ^The roads, bridges, channels, buildings 
and other immovable properties referred to in this section 
shall include and shall be deemed to have always included 
the soil and sub-soil beneath those properties, excluding 
minerals therein : 

^Provided that such control and administration shall 
not affect in any way the fishery rights of any person in 
any channel. 

74. It shall be lawful for the ^[Provincial Government] Government 
from time to time to direct that any road, bridge, channel, 
building or other property, movable or immovable, which is under 
^[vested in His Majesty for the purposes of the Province] Boards, 
and which is situat^ within a district shall, with the consent 
of the District Board of such district, and subject to such 
exceptions and conditions as the ^[Provincial Government] 
may make and impose, be placed under the control and 
administration of the District Board for the purposes of this 
Act ; and thereupon such road, bridge, channel, building 
or other property shall be under the control and administra- 
tion of the District Board, subject to all exceptions and con- 
ditions so made and imposed and to all charges and liabilities 
affecting the same : 


^These words were inserted, for Western Bengal, by Bengal Aot V 
of 1908, s, 39, That Aot was extended to Eastern Bengal by Bengal 
Aot I of 1914, B. 3 and Soh. I. 

•The proviso to section 73 was repealed, in Western Bengal, by 
Bengal Act V of 1908, s. 2, and is omitted. See also foot-note 1 above, 

•This Explanation and IJhe proviso thereunder were »dded by 
s. 45 of the Bengal Local Self-Government (Amendment) Act, 1932 
<Ben. Act XXIV of 1932). 

*See foot-note 3 on p. 641, antB. 

•These words were substituted for the words “ vested in Govem- 
men,t ” by Soh. TV of the Government of India (Adaptation of Indian 
Xawa) Order, 1937. 
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[Ben. Act III 

[Part III. — Duties and Powers of Local Authorities . — 

Chapter I. — Duties and Powers of District Boards . — 

Secs. 75^78.) 

^ProTided that in the cjase of a road which runs through 
a municipality but also forms an essential part of communis 
cation traversing the district as a whole, the ^[Provincial 
Government] may direct that such road shall, notwithstanding 
anything contained in proviso (2) to section 53, be maintain- 
ed and repaired by the District Board — subject to payment 
by the municipality through which the road runs of such 
contribution towards such maintenance and repair as may, 
in the opinion of the ^[Provincial Government] be equitable 
having regard to its special importance to the municipality, 
its usefulness in providmg communications through the 
district and the financial position of the municipality and the 
District Board. 

75 . Every road, building or other works constructed by 
a District Board from the District Fund shall be vested in 
the District Board by which it has been constructed. 

76 . A District Board may agree with the person in 
whom the property in any road, bridge, tank, ghat, well, 
channel or ^ain is vested to take over the property tlxerein, 
and after such agreement may declare, by notice in writing 
put up thereon or near thereto, that such road, bridge, tank, 
ghat, well, channel or drain has been transferred to the 
District Board. 

Thereupon the property therein shall be vested in the 
District Board, and such road, bridge, tank, ghat, well, 
channel or drain shall thenceforth be repaired and maintained 
out of the District Fund. 

77 . Every District Board shall, at such times and in such- 
form as the Commissioner may direct, submit a schedule 
of all public works subject to the control of, or vested in, 
such Ifistriot Board. 

78 . It shall be the duty of every District Board to pro- 
vide for the repair and maintenance of roads, bridges, water- 
channels and other works for directly improving communica- 
tions which have been taken charge of by the District Board 
under this Act, or towards which it may have agreed to con- 
tribute ; and for the construction of new roads, bridges,, 
water- channels and other means oJ^ communication. 


^This proviso was added by s. 46 of the Bengal Local Self-Oovem- 
ment (Amendment) Act, 1932 (Ben. Act XKXV of 1632). 

^See foot-note 3 on p. 541, ante. 
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Qf188S.] 

(Part III. — Duties and Powers of Local Authorities . — 

Chapter I. — Duties and Powers of District Boards . — 

Secs. 78A^81.) 

^78 A, The District Board may, with the sanction of to tunr,. 

the Commissioner, turn, divert, discontinue or permanently ^Jc^tiaue or 
close any road which is under the control and administration close roai. 
of, or is vested in, the District Board. 

®(2) The District Board may temporarily close any such 
road to all traffic or to any particular class of traffic. 

79. It shall be lawful for a District Board to take Miscellaneous 
measures for, or to contribute towards — improveraenta. 

the construction, repair, and maintenance of any works 
which may directly improve the means of commu** 
nication within the district or between the district 
and other districts ; 

the planting of trees by the roadside ; and 

the construction and maintenance of any means and 
appliances for improving the supply of drinking- 
water, or for providing or improving drainage. 


80, It shall be lawful for a District Board, with the sane- 

tion of the ®[Provmoial Government] either singly or in com- ^Ymaintaiu 
bination with any municipal authority or any other local railways or 
authority to construct and maintain within, or partly within tramways, 
and partly without, its own district a railway or tramway 
under the provisions of any law for governing the construc- 
tion of railways or tramways for the time being in force in 
Bengal, and to do all lawful acts which may be necessary in 
that behalf. 

81. It shall be lawful for a District Board, with the sane- District Board 
tion of the *[Provinoial Government] to subscribe to any 
debenture loan raised by the ^[Central Government or any to 
Provincial Government] or by any municipal authority or construct and 
local authority for the construction or maintenance of any maintain 
railway or tramway which, in the opinion of such District Ipamwavs^ 
Board, is likely to be of direct benefit to the district. 


^Section 78A was inserted, for Western Bengal, by Bengal Act V 
of 1908, s, 40. That Act was extended to Eastern Bengal by Bengal 
Act X of 1914, s. 8 and Sch. I. 

^Section 78A was renumbered as sub -section (1) of section 78 A 
and to this section sub-sectioq (f) was added by s. 47 of the Bengal 
Itocal Self-Government (Amendment) Act, 1932 (Ben. Act XXIV 
of 1932). 

foot-note 3 on p.'641, anU. 

*7%d8e words were substituted for the words “ Government of 
India ** by Sch. IV of the Gk>vermnent of India (Adaptation of Indian 
Laws) Order, 1937. 
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[Ben. Act III 

{Part III. — Duties and Powers of Local Awthoriiies . — 
Chapter I, — Duties and Powers of District Boards . — 
Secs. 82-86.) 

82 . It shall be lawful for the District Board, with the 
sanction of the ^[Provincial Government,] from time to 
time to guarantee the payment from the District Fund of 
such sums as it shall think fit as interest on capital expended 
on any railways, tramways or other works which may directly 
improve the means of communication within the district or 
between the district and other districts : 

^Provided that no application for the said sanction shall 
be made, in the case of a railway or tramway, unless it is 
authorized by a resolution which has been passed at a 
meeting specially convened for the purpose and in favour of 
which a majority of not less than two-thirds of the members 
of the District Board have voted. 

83 . It shall be lawful for a District Board from time to 
time to undertake, on behalf of ® [the Government concerned], 
and upon such conditions as may be agreed upon, the cons- 
'truction, repair and maintenance of any public building or 
other work which is the property of ^[the Crown] : 

Provided that the cost of such construction, repair or main- 
tenance shall be defrayed by ®[the Government concerned]. 

84 . Subject to the provisions of section 33 and to any 
rules made by the ® [Provincial Government] under this Act, 
every District Board shall appoint a properly qualified person 
to be its engineer, and such and so many subordinate officers 
under his orders as it may think necessary. 

85 . It shall be the duty of the District Engineer to pre- 
pare all plans, designs, specifications and estimates which the 
District Board may require, to carry out such works as it may 
direct, and to conform generally to all rules that may be 
made by the District Board under section 32 or by the 
^[Provincial Government] under section 138. 

86 . The powers of the District Board under sections 78 
and 79 shall be subject to any rules made by the ^[Provincial 
Government] under this Act regarding the submission for 
approval of plana, designs, specifications and estimates ; 


^Theae words were substituted for the words Governor-General 
in Council ’’ by Sch. IV of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

®This proviso was added to s, 82, for Western Bengal, by Bengal 
Act V of 1908, s. 41 [2). That Act was extended to Eastern Bengal 
by Bengal Act I of 1914, s. 3 and Schr I. 

’These words were substituted for the words “ the Government” 
by Sch. IV of the Government of India (Adaptation of Indian l^ws) 
Order, 1937. 

^hese words were substituted for the words “ the Govenuneiat”, 
ibid. 

foot-note 3 on p. 641, ante. 
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Ben Act 

xxrv 

of 1932. 


Ben Act 
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of 1885.] 

(Part III. — Duties and Powers of Local Authorities — 
Chapter I. — Duties and Powers of District Boards . — 
Sec. 86 A.) 

^fand the power of the District Board to make any 
contribution under section 79 shall be subject to any rules, 
made by the ^[Provincial Government] under this Act pres- 
cribing conditions precedent to the making of such contri- 
bution :] 

^Provided that it shall not be necessary for the District 
Board to submit to a higher authority for sanction the plans 
and estimates for any work the total cost of which will 
not exceed ten thousand rupees, but in any case where the 
total cost of the work exceeds that amount, it shall not be 
permissible to avoid the requirement of sanction by preparing 
the estimates in sections. 


— Tolls \on Roads and Bridges}. 

^86A. The District Board, with the sanction of the 
^[Provincial Government], may establish a toll-bar — 

®(ai) on any road, except a kutoha road, vested in the 
District Board, which has been constructed or 
reconstructed by or on behalf of the District 
Board after the commencement of the Bengal 
Local Self-Government (Amendment) Act, 1932 ; 
or 

({) on any bridge in the district which has, after the 
date"^ of the commencement of the Bengal Local 
Self-Government (Amendment) Act, 1908, been 
constructed or purchased out of the District 
Fund, or to the cost of the construction or pur- 
chase of which contribution has, after the said 
date, been made out of the District Fund ; or 

(ii) on any road- way or foot-way of a railway-bridge 
which has, after the said date, at the instance of 


iThis paragraph was added to s, 86, for Western Bengal, by Bengal 
Act V of 1908, s. 42 — see also foot-note 2 on p. 672, ante, 

. ^8ee foot-note 3 on p. 641, ante, 

*This proviso was added by s. 48 of the Bengal Local Self- Q-ovem- 
ment (Amendment) Act, 1932 (Ben, Act XXIV of 1932). 

^This heeding and ss. 86 A to 86M were inserted for Western Bengal 
by Bengal Act V of 1908, s. A— «ee also foot-note 2 on p- 672, ante. 

^These words were substituted for the words on Bridges’* by 
fl. 49(1) of the Bengal Local Self-Government) (Amendment) Act, 
1932 ^Ben. Act XXIV of 1932). 

•CJlauae (o^) was inserted by s. 49(2)(a), 

’The 28th October, 1908. 


Power of 
District Board 
to establish 
toll-bars and 
levy tolk. 



674 The Bengal Local Self-Oovernment Act of 188S. 


[Ben. Act III 

{Part III. — Duties and Powers of Local Authorities — 
Chapter I. — Duties and Powers of District Boards . — 
8ec. 86 A.) 

the District Board and out of the District Fund 
been so constructed or widened as to allow the 
passage of persons, vehicles or animals ; or 

(Hi) at suhj place in the district, adjacent to any bridge 
referred to in clause (i) or clause (ii), at which 
tolls may conveniently be levied ; 


and may levy tolls at such toll-bar on persons, vehicles 
and animals passing over such bridge, road- way or foot-way t 

Provided as follows : — 

(1) no toll-bar shall be established, or tolls levied, other- 

wise than for the purpose of recovering — 

(а) the expenses incurred by the District Board in 

constructing, purchasing, contribxiting to or 
widening such bridge, road-way or foot-way, 

(б) the expenses incurred by the District Board in- 

paying compensation to the owner of any 
private ferry for the partial or complete loss 
of income ftom such ferry, and in recouping 
itself, for the partial or complete loss of 
receipts in respect of any public ferry referred 
to in clause (4) of section 52, when such loss 
results in either case from the construction of 
such bridge, or the construction of widening 
of such road- way or foot- way, 

. (c) interest on such expenses, at the rate of four per 
centum per annum ^ ^[or when such expenses 
are defrayed wholly or in part from a loan, at 
one and a half per cent, above the rate of 
interest chargeable on such loan], and 

(d) the capitalized value of the estimated cost to* 
the District Board of maintaining such bridge, 
road-way or foot-way, and of renewing it, 
if it requires periodical renewal ; 

(2) no toll-bar shall be established or tolls levied, on or 

in respect of any bridge, road- way or foot-way, 
the cost or estimated cost of which, as indicated 
in clauses (a), (6) and (d) of proviso (1), was or 
is less than ^[five thoustod] rupees. 


iThese words were inserted by s. 49(j?)(b) of the Bengal Local Self- 
Ooveminent (Amendment) Act, 1932 (Ben. Act XXXV of 1932). 

*These words w(?||re substituted for the words “ ten thousand 
by s. 49(2)(c), ihid. 
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of 1885.] 


{part II L — Duties and Powers of Local Authorities . — 
Chapter I. — Duties and Powers of District Boards . — 
Secs. 8eAA-8eC.) 


^86AA. Notwithstanding anything contained in section Power of 
86A, it shall be lawful for a District Board with the sanction District Board 
of the ^[Provinoial Government] to construct a temporary 
fair-weather road or bridge across any river, channel or dried and^h^g^aad 
up portion of a river bed, and to levy such toll on persons, levy tolls, 
vehicles and animals passing over such road or bridge as may 
be necessary to defray the expenses of the construction 
thereof and the incidental charges in connection therewith : 

Provided that if there be any existing private ferry 
within a distance of one mile of such road or bridge, the 
District Board shall pay compensation to the owner of the 
ferry for the partial or complete loss of income from such 
ferry. 


^86AAA. Except with the permission of the District Private bridge 
Magistrate, no person shall construct a private bridge or c^^t^^oted 
ply a private ferry, whether charges are made for the use nLr'^tSlbridgo. 
of such ferry or not, within a distance of two miles of any 
bridge on which the District Board is authorised to levy 
tolls under section 86A or section 86AA. 


®86B. The District Board may grant a lease, for any Lease of toll-bar. 
period not exceeding three years, of any toll-bar established 
-under section 86A of this Act, 

*860. When the District Boards of two adjacent districts, Proc^uxe where 
having jointly constructed, purchased or contributed towards 
the cost of the construction or widening of a ^[road], bridge, contributed 
road- way or foot-way, have received sanction *[under section towards cost 
86A or section 86AA] to the establishment of a toll-bar, the of ro8^» bridge, 
tolls shall be levied or granted in lease by such District Board 
as the *[Provinoial Government] may, in *[its] order according 
sanction, direct ; and the proceeds of such tolls, or of the 
lease thereof, shall be adjusted between the two District 
Boards according to rules made in this behalf by the 
^[Provincial Government.] 


iSectious 86AA and 86AAA were inserted by a. 60 of the Bengal 
Local Self-Govemnient (Amendment) Act, 1932 (Ben. Act XXIV of 
1932). 

foot-note 3 on p. 641, anu. 

^Scotians 86B and 86C arj new — am foot-note 4 on p. 673, ante. 

^This word was inserted by a. 51 (a) of the Bengal Local Self- 
<jlovexnment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

•These words and flares were substituted for the words and j&gure 
under section 86A of this Act by s, 61(b), ibid. 

•This wofd was substituted for the word “ hie” by paragraph 5(2) 
the Government of India (Adaptation of. Indian Laws) Order, 1937. 
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[Ben. Aet III 

(Part III. — Duties and Powers of Local Authorities . — 

Chapter I. — Duties and Powers of District Boards . — 

Secs. 86D-86F.) 

Exemptions, ^ 860 . (7) The following persons and things shall be 

exempted from payment of tolls at any toll-bar established 
^[nnder section 86A or section 86AA,] namely : — 

(a) Government stores and persons in charge thereof ; 

(Z)) police-officers and other public officers travelling on 
duty, District Board officers so travelling, persons 
in the custody of any of the officers aforesaid, 
property belonging to or in the custody of any of 
the officers aforesaid, and vehicles and animals 
employed by any of the officers aforesaid for the 
transport of such persons or property ; 

(c) conservancy carts and other vehicles and animals 
belonging to the District Board, and persons in 
charge thereof, and 

{d) any other class of persons or things which may be 
exempted by order of the District Board. 


{2) In granting a lease of any toll-bar, the District Board 
may stipulate that any servants and property of the District 
Board and any other persons and things shall be exempted 
from payment of tolls thereat. 

Bates of tolls. ^86 E. (i) When it has been* determined that tolls shall 

be levied at any toll-bar established ^[under section 86A 
or section 86AA,] the District Board shaU make and publish 
an order specifying the rates at which the tolls shall be 
levied. 

(2) Such rates shall be subject to the sanction of the 
Commissioner, and may from time to time be varied with 
the like sanction. 

Table of tolls ^86F> (1) A table of such tolls, legibly printed or written 

to be hung up. ia the vernacular of the district, shall be hung up in some 
conspicuous position near every such toll-bar, sp as to be 
easily readable by all persons required to pay the tolls. 


^Sectipns 86D to 8ftF are new — see foot-note 4 on p. 673, anW. 

*Theee wprds and figures were substituted for the words and figure 
^‘tinder section 86A of this Act *’ by s. 52 of the Bengal Iiocal Self- 
ftovermnent (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 
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or 18850 

(Part III. — Duties and Powers of Local Authorities , — 
Chapter I. — Duties and Powers of District Boards , — 
Secs, 86G-86M,) 

(2) In default of compliance with sub-secton (J) of this 
section, the toll-collector, or the lessee of the toll-bar, as the 
case may be, shall be liable to fine which may extend to fifty 
rupees, and to a further fine which may extend to ten rupees 
for each day after the first during which the default continues. 


^86G. The District Board or the leasee of any toll-bar l*ower to 
may compound with any person for a certain sum to be paid 
by such person for himself, or for any vehicles or animals ° 
kept by him, in hen of the rates specified under section 86E 
of this Act. 


^86H- Any toll- collector or lessee of a toll-bar establish- 
ed under section 86A of this Act may refuse to allow any 
person to pass through the toll-bar until the proper toll has 
been paid. 

^86J. Whoever, having rendered himself liable to the 
payment of toll, refuses to pay the toU, shall be liable to 
fine which may extend to fifty rupees. 

^86K. If resistance is offered to any person authorized Police-officBts 
under this chapter to collect tolls, any police-officer whom he 
may call to his aid shall be bound to assist him ; and such 
police-officer shall, for that purpose, have the same powers as 
he has in the exercise of his ordinary police duties. 


Power of 
toll- collector 
or lease d in oas» 
of refusal to 
pay toll. 


Penalty for 
refusing to pay 
toll. 


186L. If any person autliorized under this chapter to for 

coUeot tolls demands or tahes any higher tolls than the tolls 
authorized under this chapter, he shall be liable to fine 
■which may extend to fifty rupees, and in default of payment, 
to imprisonment for a term which may extend to one month. 


186IVI. (J) When a toU-bar has been established and tolls f 
have been le'vied, ®[under section 86A or section 86AA,] in eto. 

respect of any ®[road], bridge, road-way or foot-way, the of 


JC 


Sections 86G to 86M are new — see foot-note 4 on p, 673, ante, 

*TheSe words and figures were substituted for the words and figure 
“ under section 80A of this Act by s. 52 of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

‘This word was inserted by s, 63, ihid. 
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[Ben. Act III 

{Part III. — Duties and Powers of Local Authorities , — 

Chapter I. — Duties and Powers of Distrct Boards , — 

Sec. 87.) 

District Board shall, at the end of each financial year, 
publish, by causing to be posted up at their ofdce, an abstract 
account showing — 

(а) the amount of the expenses incurred by the District 

Board in constructing, purchasing, contributing 
to or widening the ^[road,] bridge, road-way or 
foot- way ; 

(б) the amount of the expenses incurred by the District 

Board in paying compensation to the owner of 
any private ferry for the partial or complete loss 
of income from such ferry, and in recouping itself 
for the partial or complete loss of receipts in res- 
pect of any public ferry referred to in clause [4) 
of section 52, when such loss results in either 
case from the construction of such bridge, or the 
construction or widening of such road-way or 
foot-way ; 

i(c) the amount of interest which has accrued due on 
such expenses ; 

[d) the capitalized value of the estimated cost to the 
District Board of maintaining the ^[road,] bridges, 
road-way or foot-way, and of renewing it if it 
requires periodical renewal ; and 

the amount which has been received from the profits, 
of the said toll-bar since its establishment. 

(2) As soon as such expenses, interest and capitalized 
Value have been recovered as aforesaid, such toll-bar shall 
be removed, and toUs shall no longer be levied in respect of 
such ^[road,] bridge, road-way or foot-way. 


E. — Sanitation \and Public Health.} 


District Board 
to provide fgr 
«£^tartion. 


S7. It shall be the duty of every District Board, subject 
to any rules made by the ® [Provincial Government] under 
this Act, to provide, so far as may be possible, for the proper 
sanitation of its districts, and to incur such expenses or 
undertake such habilities as may be necessary in that behalf. 


^This word was inserted by s. 53 of the Bengal Local Self-Ck>vsm- 
ment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

®rhese words were added by s. 64, %bid. 
foot-note 3 on p. 641, ante. 
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of 1885.1 


{Part III. — Duties and Powers of Local Authorities . — 

Chapter I. — Daties and Poioers of District Boards . — 

Secs. 88-89.) 

88 . A District Board may, with tlie approval of, general powers 
* * * * the Commissioner, provide 

any place within its district with a proper and sufficient water, 
supply of water, and for this purpose may — 

(1) construct, repair and maintain water-works, wells or 

tanks, and do any other necessary acts ; 

(2) take on lease or hire any water- works and purchase 

any water-works, or any water, or right to take 
or convey water, either within or without its 
district ; and 

(3) contract with any person for a supply of water. 


Ben. Act 
XV of 
1932. 


288A. A District Board may, with the sanction of the 
^[Provincial GovemmentJ contribute such annual or other sum 
as may be agreed upon towards the cost of — 

(a) the construction, repair and maintenance, under the 
provisions of the Bengal Municipal Act, *[19321 of 
water- works, wells or tanks within the district, or 

(il taking measures under the said Act for the preven- 
tion of plague in the district : 


Power to 
contribute 
towards cost 
of municipal 
water-supply 
or preventiok 
of plague. 


Provided that no application for such sanction shall be 
made unless it is authorised by a resolution which has been 
passed at a meeting specially convened for the purpose and 
in favour of which a majority of not less than two -thirds of 
the total number of members of the District Board have 
voted. 


Public 
streams, 
channels, 
water- 
courses, 
tanks, 
rsservoiin, 
springs 
and wells 
to bo 
under 
control 
cf District 
Board. 


589. All streams, channels, 589. Subject to the provi-* 
water-courses, tanks, reset- sions of the Bengal Village 
votes, springs and wells Self-Government Act, 1919, sXl 
situated within the district, streams, chaimels, water- 
and not being private courses, tanks, reservoirs, 


^The words and subject to such limits of cost as shall be imposed 
by^^ were omitted by s. 66 of the Bengal Local Self-Government 
(Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

*Seotion 88A was mserted, for Western Bengal, by Bengal Act V 
of 1908, s. 44. That Act was extended to Eastern Bengal by Bengal 
Act I of 1914, 0, 3 and Seh. I. 


Public streams, 
channels, water- 
courses, tanks, 
reservoirs, 
springs and 
wells to be 
under control 
of District 
Board. 

Ben. Act V of 
1919. 


^See foot-noto 3 on p. 641, ante. 

*See foot-note 2 on p. 614, ante. 

^Section 89 is in force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is not in force, 
« Section 89 is in force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is in force — 
see item No. 16 of Sob. I to that Act. 


44 
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[Ben. Act lit 

(Part III. — Duties and Powers of Local Authortities . — 


Chapter I. — Duties and 
Secs, 90, 90 A.) 

property or under the control 
of any ^[officer of the Crown], 
shall, for the purposes 
of this Act, be under the 
control and administration of 
the District Board. 


Powers of District Boards . — 

springs and wells situated 
within the district, and not 
being private property or 
under the control of any 
^[officer of the Crown], 
shall, for the purpose of this 
Act, be under the control and 
administration of the District 
Board. 


District Board 
may make 
provision for 
drinking water, 
bathing places, 
etc. 


Prohibition of 
use of unwhole- 
some water. 


^90. (i) The District Board may, by an order duly pub- 

lished at such places and in such manner as it may deem fit 
set apart convenient tanks, parts of rivers, streams or 
channels situated within the district, and not being private 
property or under the control of any ^[officer of the Crown], 
for the supply of water for drinking and for culinary 
purposes ; and may prohibit therein aU bathing, washing of 
clothes and animals, or other acts calculated to pollute the 
water set apart for the purposes aforesaid ; 

and may similarly set apart a sufficient number of the 
same for the purpose of bathing ; 

and a sufficient number for washing animals and clothes 
or for any other purpose connected with the health, 
cleanliness or comfort of the inhabitants. 

(2) Prom the date of publication of any such order, such 
tanks, parts or rivers, streams or channels shall be held to be 
public springs or reservoirs. 

(3) The District Board may, by an order published at such 
places as it may think fit, prohibit in the private portion of 
any stream or channel used as a part of the public water- 
supply, bathing, washing of clothes or animals or any act 
likely to pollute the water in the public portion of such 
stream or channel and may, if the owner of any private 
tank gives his consent in writing, similarly prohibit the use 
of such tank for. any purpose other than the supply of 
water for drinking. 

^90A. If the District Health Officer of a district certifies 
that the water in any well, tank or other place situated 
within the district is likely, if used for drinking, to engender 
or cause the spread of any dangerous disease, the District 


^Xhese words were substituted for th^words “ ofticer of the Govern- 
ment ” by Sch. IV of tbe Government of India (Adaptation of Indian 
Laws) Order, 1937. 

^Section 90 was substituted for the original section 90 by s. 58 of the 
Bengal Local Self-Government (Amendment) Act, 1932 (Ben. Act 
XXIV of 1932), 

^Section 90A was inserted by s. 67, ibid. 
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of 1885.] 

(Part III. — Duties a/rnd Powers of Local Authorities . — 
Chapter I. — Duties and Powers of District Boards . — 
Secs. 90B, 91.) 

Board may, by a public notice, prohibit the removal or use 
of such water for drinking during a period to be specified in 
such order. 


19 OB. (i) The District Board may, by written notice Power to require 

require the owner or occupier of any land within a reasonable unwholesome 
time to be specified therein either to re-excavate or fill private memifleB 
up with suitable material, at his option, or to cleanse any to be cleansed 
well, water-course, private tank or pool therein, and to or drained, 
drain off and remove any waste or stagnant water which may 
appear to be injurious to health or offensive to the neigh- 
bourhood. 

(2) If any work required by any such notice is not exe- 
cuted within the period specified in the notice, the 
District Board may itself cause such work to be carried 
out, and aU persons employed in executing such work 
may enter on the said well, water-course, tank or pool or 
land to be drained and land in the vicinity thereof so 
far as may be necessary to carry out the said work : 

Provided that if, for the purpose of effecting any drain- 
age under this section, it shall be necessary to acquire any 
land not being the property of the person who is required 
to drain his land or to pay compensation to any other 
person, the District Board shall provide such land and 
pay such compensation. 

(3) If the District Board executes the work of such 
re- excavation or cleaning or draining or filling up with 
suitable material, it may retain possession of the tank or 
pool, or the site of such tank or pool and turn the same to 
profitable account until the expenses thereby incurred 
have been realized from such profits or paid by the owner 
or occupier of the property. 


(I) In every district there shall be constituted a Public Health 
Public Health Committee consisting of— Sud^Biatot 

(u) six members of the District Board ; 


(b) the Civil Surgeon ^f the district, who shall be an 
ex'^officio member ; and 


^Section 9 OB was inserted by s. 67 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXIV of 1932), 

^Section 91 was substituted for the original section 91 by s. 68, ibid. 
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District Board 
to undertake 
measures for 
the public 
health. 


District Board 
to have 
supervision of 
vaoeinators 
within their 
dstricts. 


District BoSrd 
to have poweis 
of Magistrate in 
district to which 
the Vaccination 
Act extends. 


[Ben, Act III 

(Part III. — Duties and Powers of Local Authorities . — 
Chapter I. — Duties and Powers of District Boards , — 
Secs. 91A-94). 

(c) such additional members, if any, not being members 
of the District Board, as may be co-opted by 
the Committee, not exceeding in number half the 
number of the members referred to in clause (a). 

(2) The duties of the Public Health Committee shall be 
such as may be prescribed by the ^[Pro’vincial Government] 
by rules made under section 138. 

(3) The District Board shall appoint a District Health 
Officer and may also appoint properly qualified persons 
to be Sanitary Inspectors and, subject to the provisions 
of section 33, shall fix the salary of these officers and the 
details of the establishment subordinate to them. 

(4) The ^[Provincial Government] may, for reasons which 
may appear to it to be sufficient, exempt any District Board, 
wholly or partially, from the operation of this section, 

^91 A. Every District Board shall, subject to such rules 
as may be made by the ^[Provincial Government] in this 
behalf under section 138, take such measures as may be pos- 
sible with due regard to the financial resources of the Board 
to ensure the public health of the district after considering 
any recommendations on the subject that may be made to it 
by the Public Health Committee, and shall incur such 
expenses or undertake such liabilities as may be necessary 
in that behalf. 


P. — V acemation . 

92 , Every District Board shall, within its districts, be 
charged with the appointment, payment, management and 
supervision of all public vaccinators. 

93 , [District Board to appoint Inspectors of Vaccination'll 
Rep. by s. 60 of the Bengal Local Setf -Government (Amend- 
ment) Act, 1932. (Ben. Act XXIV of 1932). 

94 , In every district to which the Bengal Vaccination Bon Act V 
Act, 1880, has been, or may lihereafter be, extended, the of 1880, 
District Board shall have the powers of the Magistrate of the 

district under section 25 of the said Act. 


^S&e foot-note 3 on p, 641, ante. 

^Section OlA was inserted by s. 59 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 
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of 188i.] 

{Part III. — Duties and Powers of Local Authorities . — 
Chapter I. — Duties and Powers of District Boards . — 

Secs. 95-99.) 

95. The Commissioner may, with the sanction of the 
^[Provincial Government] make rules consistent with this Act, 
and with the Bengal Vaccination Act, 1880, for the guidance 
of every District Board in the exercise of the powers 
conferred under the three last preceding sections, and may 
from time to time, with the like sanction, repeal or alter 
such rules. 

96 . The four last preceding sections, so far as is consist- 
ent with the tenor thereof, shall be read with, and form a 
part of, the Bengal Vaccination Act, 1880. 


0. — Census. 

97 . It shall be lawful for the Commissioner with the 
sanction of the ^[Central Government,] at any time to require a 
District Board to make an account of the number of persons 
who, at the time of taking such account, shall be within the 
district of such District Boards : 

Provided that no part of the cost incurred in taking such 
account shall be charged upon, or be defrayed out of the 
District Fund. 

98 . Every District Board which shall be required to take 
an account under the last preceding section shall, in taking 
such account, conform to any rules made by the ^[Central 
Government] under this Act, and to the provisions of any Act 
for the time being in force for regulating the taking of a 
census. 


H. — Famine \and Distress.] 

99 . It shall be lawful for a District Board, subject to such 
limit of expenditure as may be prescribed by the Commis- 
sioner, to take such measures as it thinks fit for the relief of 
famine ^[or serious distress] within its district, and for that 
purpose to — 

(J() open and maintain such relief works as may be 
necessary ; 


foot-note 3 on p. 641, ante. 

*Thea6 words were substiVated for the words “Local Government’* 
by Sch. IV of the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

‘These words were substituted for the word “Relisf”, for Western 
Bengal, by Bengal Act V of 1908, s. 46(J). That A ot was extended 
to Eastern Bengal by Bengal Act I of 1914, s. 3 and Soh. I. 

♦These words were inserted, tor Western Bengal, by Bengal Act V 
of 1908, 8- 4t(*{2)~S6e also foot-note 3 above. 
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IrrigatiozL works 
for relief of 
famine or 
Bcaicity. 


lliBcellaiieous 
powers of 
District Board. 


Staging 
bungalows 
and sarais. 


Bewards for 
information of 
the outbreak of 
any dangerous 
epidemic 
(mease. 


[Ben. Act III 

(Part III. — Duties and Powers of Local Authorities , — 
Chapter I. — Duties and Powers of District Boards . — 
Secs.99A, 100.) 

(2) open and maintain such temporary hospitals, poor- 

houaes, orphanages, and places for the gratuitous 
distribution of food as may be necessary ; 

(3) employ such extra medical or other assistance as 

may be necessary ; 

^(4) distribute such gratuitous relief, in the form of doles 
of money or food, as may be necessary. 


^99A. It shall be lawful for a District Board, with the 
sanction of the Commissioner, to incur expenditure on any 
local irrigation work which may appear to it to be necessary 
for the purpose of preventing, or mitigating the effects of 
famine or scarcity within its district : 

Provided that no such expenditure shall be incurred unless 
such irrigation work has been sanctioned by the “[Provincial 
Government] as a relief work in accordance with rules made 
under this Act. 


I. — Miscellaneous. 

100 . It shall be lawful for a District Board, with the 
approval of the Commissioner, and ^[subject of such rules and 
restrictions as the “[Provincial Government] may from time to 
time prescribe] under this Act, to — 

(i) establish and maintain, at such places within its 
district as it thinks fit, staging bungalows and sarais for the 
use of travellers, and charge such fees for the use of such 
bungalows and sarais as it thinks fit : ^ 

Provided that such fees shall in no case exceed the amount 
prescribed by the Commissioner; 

grant rewards to medical practitioners or other per- 
sons for giving prompt information to the District Board of 
the outbreak of any (iangerous epidemic desease which may 
• come to their knowledge ; 


^This clause (4) was added to s. 99, for Western Bengal, by Bengal 
Act V of 1908, a. 46(5 ) — see also foot-note 3 on p. 683, ante. 

®Thi8 section 99A was inserted, forrWestem Bengal, by Bengal 
Act V of 1908, s. 47 — see also foot-note 3 on p. 683, ante. 

^See foot-note 3 on p. 641, ante. 

♦These words were substituted for the words ''subject to any rules 
made by the Lieutenant-Governor/’ for Western Bengal, by Bengal 
Act V of 1908, s. 48(i)— see also foot-note 3 on p- 683, ante, 

^Clause [2a) was inserted by s. 01(a) of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Aot XXIV of 1932). 
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1885 .] 

{Part III. — Duties and, Powers of Local Authorities . — 
Chapter I, — Duties and Powers of District Boards . — 
Sec. 100 A.) 


(2) offer rewards, upon such scale as may be approved by Rewards for 
Commissioner, for the destruction of noxious animals destruction oi 


the Commissioner, 
within the district ; 


noxious 

animals. 


(3) hold, within Hhe district, from time to time, fairs and Fairs and 
exhibitions of cattle, country produce and agricultural imple- exhibitions, 
ments, or local manufactures, and incur such expenditure and 
charge such fees in connection therewith as may from time to 
time be approved by the Commissioner ; 

^[3a) establish and maintain veterinary dispensaries for Vetorinary 
the reception and treatment of horses, cattle and other dispensaries, 
animals, and charge such fees for the use of dispensaries as 
may from time to time be approved by the Commissioner ; 

\3h) appoint and pay qualified persons to prevent and Treatment of 

treat disease of horses, cattle and other animals ; diseases of 

animals. 

\3c) provide for the improvement of the breed of horses, Breedimrof 
cattle and asses, and for the breeding of mules ; anj^alsf 

\3d) ®[iQCur expenditure within the District Board area Grants-in-aid 
in the interest of agricultural development or progress or] of agrieultred 
make grants-in-aid of measures for improving agriculture and veterinajpr 
^[and for the maintenance of model farms or the furtherance 
of experimental measures in agriculture] or for carrying out 
any of the objects specified in clause [3a) or clause (3c?) ; and 

(i ) undertake and carry out ^[or contribute towards] any works not 
other local work likely to promote the health comfort or con- otherwise 
venience of the public, and not otherwise provided for by provided for. 
this Act. 


^lOOA. It shall be lawful for a District Board to Power to 
require the owner or the lessee of a fair or mela or an owner District Board 
or a lessee of land intending to estabUah a fair or mela lioensea 

thereon, to obtain a license in this behalf from the District 
Board on such terms and conditions, and on payment of 
such fees as the ’^fProvincial Government] may prescribe by 
rules made under section 138. 


^The word “the”, in. s. 100(3), was substituted tor the word 
“its”, for Western Bengal, by Bengal Act V of 1908, s, 48(.9 ) — aiUo 
foot-note 3 on p. 683, anU. 

•Olausea (3o) to (Sd) were inserted, for Western Bengal, by Bengal 
Act V of 1908, s. 48(3) — ^ee foot-note 3 on. p. 683, an^e. 

•These words were inserted by s. 61(6) of the Bengal Local Self- 
•Govermaent (Amendment) Act , 1932 (Ben. Act XXIV of 1932). 

•These words were inserted by e. 61(b), ibid. 

•These words were inserted by s. 61(c), ibid. 

•Section lOOA was inserted by a* 62, ibid, 
foot-note 3 on p. 641, ante. 
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[Ben. Act III 

[Part III. — Duties and Powers of Looal Authorities. 

Chapter I. — Duties and Powers of District Boards. 

Chajoter II. — Duties and Powers of Local Boards. 

/Seed. lOOB^lOl.) 

^1006. A District Board may, by public notice, issued 
at least one month before the date of any fair or meJa, 
prohibit prostitution within such fair or mela or within half 
a mile thereof. 

^lOOC. Subject to any rules made under section 138, 
it shall be lawful for a District Board by an order in writing 
to require the owner or the lessee of a private hat or market 
to make proper sanitary arrangements and to remove any 
insanitary conditions within such hat or market. 

^lOOD. If any person holds a fair or mela or a private hat 
or market without or otherwise that in conformity with the 
terms of a license granted under section lOOA or in contra- 
vention of an order issued under section lOOC, as the case 
may he, he shall be liable to fine which may extend to two 
hundred rupees, and in the case of a continuing breach, to 
a daily fine not exceeding twenty -five rupees. 

^lOOE. If any person, without the sanction of the 
District Magistrate, constructs a temporary bridge or plies a 
ferry not ostensibly for hire within two miles of a public 
ferry, which is under the management of a District Board, 
or a bridge on which a District Board is authorised to levy 
tolls he shall be liable to fine which may extend to one 
hundred rupees. 


CHAPTER II. 

Duties Powees of Local Boarus, 

1D1. The ^[Provincial Government], or, subject to ®[its] 
control, a District B oar d, may dir e ct that with in the area sub - 
}ect to the authority of a Local Board, any matter placed under 
the control and administration of the District Board under 
this Act shall be wholly or partly transferred, to the control 
and administration of the Local Board, with adequate 
funds for the purposes of such oonlJrol and administration. 


^Sections lOOB to lOOE were inserted by s. 62 of the Bengal Local 
Sslf-GkJvemment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

foot-note 3 on p. 641, ante. 
foot-note 6 on p. 075 anu. 
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Hf 1885.] 

(Part III, — Duties and Powers of Local Authorities , — 
Chapter IL — Duties and Powers of Local Boards , — 
Chapter III, — Duties and Powers of Union Oommittees , — 
Secs, 102-104,) 

A Local Board, as the agent of, and subject to the control 
of, the District Board, shall, so far as the fund at its disposal 
permit, make due provision for all matters transferred to its 
control and administration under this section. 

It shall be the duty of the District Board to enforce the 
responsibility imposed on a Local Board by this section. 

102 . Except as otherwise provided by this Act, a Local 
Board shall not incur expenses or undertake liabilities, to any 
amount exceeding the limit imposed by the District Board. 


103 . * It shall be the duty of the Local 

Board to procure and submit , in such form as the District 
Board may prescribe, all such reports, returns and statistics 
as the District Board may from time to time require. 


^CHAPTER III. 


^Duties and Powebs or Union Committees. 

* 104 . A Union Committee 
as the agent of, and subject 
to the control of, the ®[Distriot 
Board], shall, within the Union, 
have the control and adminis- 
tration of, and be responsible 
for, all matters specified in 
this chapter except such of 
those matter as the ^[District 
Board] may think fit to take 
under its (firect control and 
administration. 


^The words “A Local Board shall exercise powers of supervision 
and control over all Union Comittees within the area under its 
authority and” were repealed, in Western Bengal, by Bengal Act V of 
1906, s. 2, and are omitted. Act was extended to Eastern Bengal 

by B^gal Act X of 1914, s. 3 and Sch. 1. 

•Sections 104 to 119 (Chapter III of Part III) are repealed in areas 
in which the Bengal Village Self-Government Act, 1919 (Ben. Act V 
of 1919) is in force — see item No. 15 of Sch. I to that Act. 

•The words “District Board” in s. 104, were substituted for the 
words “Local Board" for Western Bengal, by Bengal AotV of 1908, 
s. 49 — flse also foot-note 1 above. 


Limits on 
expenditure of 
Local Board. 


Returns by 
Local Boara. 


Union CTonuoittee 
to be subordinate 
to District 
Board. 
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[Ben. Act III 


{Part III, — Duties and Powers of Local Authorities^^ 
Chapter III, — Dufies and Powers of Union Committees^— 
Secs, 105-107,) 


Union 

Committee to 
submit reports, 
estimates aud 
accounts to 
District Board. 


M05- Every Union Com- 
mittee shall submit annually 
to the ^pDistrict Board], on 
or before such date as the 
^[District Board] may ap- 
point, ^[an estimate of the 
probable receipts and ex- 
penditure of the Committee 
under each head of account] 
for the ensuing financial 
year, and an account of its 
receipts and expenditure for 
the past financial year ; 
and shall also submit any 
other reports which the 
^[District Board] may from 
time to time require. 


^Every estimate submit- 
ted under this section shall 
be subject to the sanction of 
the District Board who 
may, before sanctioning any 
estimate, modify it as they 
may think fit. 


Lunits on 
ei^enditure of 
Union 
Goimnittee. 


^106. A Union Com- 
mittee shall not incur ex- 
penses, or undertake liabi- 
lities, to any amount ex- 
ceeding the limit imposed 
by the ^[Distriot Board]. 


Union 
Committee 
to send 
schedule 
of roads 
and bridges 
to District 
Board. 


^107- Every Union Com- 
mittee shall, within such 
time as the ^[District Board] 


foot-note 2 on p. 687, an^e. 

*The words “District Board,** in ss.^106 to 107 were substituted 
for the words “ Local Board,’* for Western Bengal, by Bengal Act V 
of 1908 — ^66 also foot-note 1 on p. 687, ante. 

“These words were substituted for the words “ an estimate of the 
probable expenditure of the Committee ” for Western Bengal, by 
Bengal Act V of 1908, s. 50(2) — ae^ also foot-note 1 on page 687, ante, 

*This clause was added to s. 105, for Western Bengal, by Bengal 
Act V of 1908, s. 50 (8 ) — also foot-note 1 on p. 687, cmte. 
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of 1885.] 

(Part III. — Duties and Powers of Local Authorities . — 
Chapter III, — Duties and Powers of Union Committees . — 
Secs. 108, 109.) 

may direct, forward to such 
^[District Board] a schedule 
of all village roads ^[and 
bridges thereon] within the 
Union. 

Such schedule shall state 
the length and width of the 
roads, the number, descrip- 
tion and dimensions of 
bridges and such other parti- 
culars as the 1 [District 
Board] may require. 


08. All village-roads 
*[and bridges thereon] 
within a Union, and the 
stones and other materials 
thereof, and also aU erec- 
tions, materials, imple- 
ments and other things pro- 
vided for such roads ®[and 
bridges], shall be placed 
under the control and ad- 
ministration of the Union 
Committee. 


ViUage- 
roads and 
bridges 
placed 
under 

control and 
adnoinistration 
of Union 
Committee, 


® 109 . A Union Com- 
mittee shall, so far as the 
Union Fund permits, from 
time to time, cause the 
village-roads ^[and bridges 
thereon] to be maintained 
and repaired, and may 


Maintenance 

and 

repair of 
viilage- 
roads and 
bridges. 


foot-note 2 on p. 088, ante. 

■These words were inserted^^for Western Bengal, by Bengal Act Y 
of 1908, B. 50(4 ) — see also foot-note 1 on p. 687, ante. 

*See foot-note 2 on p* 687, ante. 

^These words were inserted, for Western Bengal, by Bengal Act Y 
of 1908, s. 51(i)--^a6 also foot-note 1 on p. 687, ante. 

■These words were inserted, for Western Bengal, by Bengal Act V 
of 1908, B. 51(2 ) — see also foot-note 1 on p. 687, ante. 
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[Ben. Act III 

(Part III. — Duties and Powers of Local Authorities, 
Chapter III. — Duties and Powers of Union Committees, 

Sec. no.) 

do all things necessary for 
such purpose, and may — 

(a) lay out and make 
new village- 
roads ; 

(&) build and con- 
struct new 
bridges ; 

(c) turn, divert, 

discontinue or 
stop up any 
viUage-road ^[or 
bridge thereon] ; 
and 

(d) widen, open, 

enlarge ^or 
otherwise im- 
prove any 
such road^ [or 
bridge there- 
on]. 


District Board 
may delegate 
management 
of portions of 
district roards 
to Union 
Gommittee. 


21 1 0. The ^[District 
Board] may, with the con- 
sent of a Union Commit- 
tee, delegate to such Com- 
mittee the management of 
so much of any road under 
the management of the 
^[District Board or of a 
Local Board] as may be 
situated within such Union ; 
and such Union Committee 
shall thereupon do all things 
necessary for the mainten- 
ance and repair of the por- 
tion of road so assigned to 


^These words were inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 61(3) . That Act was extended to Eastern. Bengal by Bengal 
Act I of 1914, a, 3 and Seh. I. • 

foot-note 2 on p. S87, ante. r 

®These words were substituted for the words Local Board for 
Western Bengal, by Bengal Act V of 1908, s. 62(a )— also 


foot-note 1 above. . „ r 

^These words were substituted for the words “ Local Board, for 
Western Bengal, by Bengal Act V of 1908, s. 62(b ) — also 


foot-note 1 above. 
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of 1885,] 

(Part III. — Duties and Powers of Local Authorities . — 
Chapter III. — Duties and Powers of Union Committees . — 
Secs. 11D113.) 


it and shall he responsible to 
the ^[District Board] in that 
behalf. 

2 Every Union 

Committee shall perform 
such functions as may be 
transferred to it by noti- 
fication under section 31 
I of 1871. of the Cattle-trespass Act, 
1871. 

2 4112, Subject to any 
rules made by the ^[Provin- 
cial Government] under this 
Act, every Union Committee 
shall be charged with, 
and be responsible for, the 
maintenance and manage- 
ment of all primary schools 
within the Union, the ap- 
pointment (subject to sec- 
tion 36) of the gurus of such 
schools and the transmission 
to such gurus of any rewards 
that may be granted by the 
District Board or Local 
Board. 

2113. Subject to any 
rules made by the ^[Provincial 
Government] under this 
Act, a Union Committee 
may, with its own consent, 
he charged with, and made 
responsible for the main- 
tenance, management and 
visiting of tmy dispensary 
within the Union. 


Pounds . 


Primaxy 

schools. 


Dispensaries. 


foot-note 3 on p. 690, ante, 

^See foot-note 2 on.p. 68J, ante. 

^Section 111 was substituted for the original section 111, for 
Western Bengal, by Bengal Act V of 1908, s. 53—566 also foot-note 1 
on p. 690, ante. 

♦Section 112 will be repealed when the Bengal (Rural) Primary 
Education Act, 1930 (Ben. Act VII of 1930), comes into force. 

^See foot-note 3 on p. 641, ante. 
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Begistration of 
births and 
deaths. 


Duties of Union 
Committee as 
to sanitation, 
conservancy and 
drainage. 


[Ben. Act III 

[Part 111. — Duties and Powers of Local Authorities , — 
Chapter III, — Duties and Powers of Union Committees . — 
Secs. 114, 116.) 

^ ®114. A Union Com- 
mittee shall, if required to 
do so by the Magistrate of 
the district, provide for the 
registration of births and 
deaths within the Union, 
and shall submit such re- 
turns thereof as the said 
Magistrate may direct. 

Every Union 
Committee shall, subject to 
the control of the District 
Board, and in accordance 
with rules made by the 
^[Provincial Government] 
under this Act, — 


(1) provide as far 

as possible, for 
the sanitation 
and conser- 
vancy of the 
Union and 
the preven- 
tion of pubhc 
nuisances there- 
in : 

(2) make special 

arrangements 
for the sani- 
tation and 
conservancy of 
fairs and melas 
held within the 
Union ; 


^JSee foot-note 2 on p. 687, ante. 

^Section 114 was substituted for ihe original section 114, for 
Western Bengal, by Bengal Act V of 1908, s. 64. That Act was ex- 
tended to Eastern Bengal by Bengal Act I of 1914, s. 3 and Sch. I. 

»S 0 ctions 115 to 119 were substituted for the original sections 
115 to 119, for Western Bengal, by Bengal Act V of 1908, a. 66 — 
also foot-note 2 above* 

^See foot-note 3 on p, 641, ante. 
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of 1885,] 

(Part III, — Duties and Powers of Local Authorities , — 
Chapter 111 — Duties and Powers of Union Committees . — 
Sec. lie.) 

(5) have control of 
all drains and 
other conser- 
vancy works 
within the Union 
which are not 
under the control 
of any other au- 
thority ; and 

(4) execute all works 


which are 

necessary for 

improving the 

sanitation, con- 
servancy or 


drainage of the 
Union : 

Provided that the Dis- 
trict Board may itself under- 
take any such work which, 
by reason of its magnitude, 
or of the amount of ex- 
pense likely to be incurred 
thereon, cannot, in the 
opinion of the District 
Board, be satisfactorily exe- 
cuted by the Union Com- 
mittee. 


(i) If it appears 
to the Union Committee 
that, for any reason, it is 
necessary to improve the 
sanitary condition of any 
village or part of a village 
within the Unicyn, the 
Committee may, in accord- 
ance with a scheme ap- 
proved by the District Board 
and sanctioned by the Cqpi- 
missioner undter rules m^e 


Powers of 
Union 
Committee 
as to 

sanitation, 
conservancy 
and drainage. 


foot-note 2 on p. 6S7, tmte,. 

*This section 116 is new — sss foot-note 3 on p. 6^2, 
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[Ben. Act III 

(Part III. — Duties and Powers of Local Authorities . — 
Chapter III. — Duties and Powers of Union Committees — 
Sec. 116.) 

by tbe ^[Provincial Govern- 
ment] under this Act, — 

(а) cause huts or pri- 

vies to be re- 
moved either 
wholly or in 
part ; 

(б) cause private drains 

to be constructed, 
altered or 

removed ; 


(c) cause streets, 

passages and 
public drains 
to be con- 


structed 

or 

widened ; 


cause 

tanks 

or 

low 

lands 

to 

be 

filled 

up 

or 

deepened ; 

and 



cause 

such other 

improvements 


to 

be made 

as, 


in its opinion, 
are necessary 
to improve 

the condition 
of such village 
or part. 


(2) The Union Committee 
^^77 by written notice, — 

(i) require the owner or 
occupier of any 
hut, or the 
owner of any 
privy to remove 
such hut or privy 
either wholly or 


^JSee foot-note 3 on p. 641, ante. 
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of 1885.] 


(Part§III.—I)utie6 and Powers of Local Authorities.— 
Chapter III. — Duties and Powers of Union Com- 
mittees . — Sec. 117.) 

in part, in pur- 
suance of clause 
[a) of sub-section 
(i) ; or 

(n) require the owner 
or occupier of any 
building to con- 
struct private 
drains therefor, or 
to alter or remove 
private drains 
thereof, in pursu- 
ance of clause (6) 
of sub-section (i) ; 

within a period to be specified 
in the notice. 

(3) If any work required by 
any such notice is not execut- 
ed within the period specified 
in the notice, the Union Com- 
mittee majy thtemselves cause 
such work to be carried out. 

[4) All expenses incurred 
by the Union Committee 
under sub-section (1) or sub- 
section (3), including such 
reasonable compensation as 
the Committee may think fit 
to pay to the owners or 
occupiers of huts or privies 
removed, shall be met out of 
the Union Fund. 

1M17. (7) The Union 
Committee may, with the 
sanction of the District Board, 
employ a special estabhah- 
ment for the cleansing of any 
village within the Union. 

(2) If any village for which 
no establishment is maintain- 
ed under sub-section (7) ^ip- 
pears to the Union, Committee 
to be in a filthy condition, 


Oleaoslng of 
villages. 


foot-note 2, on p. 687, ante* 

•This section 117 is new— foet-note 3 on p. 692, ante* 
46 
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[Ben, Act 111 

{Part III, — Duties and Powers of Local Authorities , — 
Chapter 111. — Duties and Powers of Union Committees . — 
Sec. 118) 

the Committee may, by writ- 
ten notice, require the persons 
who occupy buildings in the 
village to cleanse their hold- 
ings to the satisfaction of the 
Committee within a period to 
be specified in the notice. 

(3) If any person on whom 
notice has been served under 
sub-section [2] fails to comply 
with the requisition contained 
in the notice, the Union Com- 
mittee shall, 

unless reasonable cause to 
the contrary is shown, cause 
his holding to be cleansed, 
and 

recover from such person 
such portion of the cost of 
such cleansing as may be 
approved by the Sanitation 
Committee, as if the same 
were an arrear of the assess- 
ment imposed under the 
Village Chaukidari Act, 1870 

1* 3|t :|C 


Power of Union 
Oonunittee to 
control 
building, and 
penalties for 
disobedience. 


118. (i) The Union 
Committee may, subject to 
rules made by the ^[Provincial 
Government] under this Act, 
by written order, — 


(a) direct in accordance 
with a scheme ap- 
proved by the Dis- 
trict Board and 
sanctioned by the 
Commissioner, in 
respect of any vil- 
lage, that no 


iThe words “ or, where the Chota Nagpnr Rural Police Act, 1687, 
is in force, under that Act ” were repealed by Sch. IV of the Bengal 
Laws Act, 1914 (Ben. Act I of 1914) and are omitted. 

^^S'ee foot-note 2 on p. 687, anU, 

^This section 118 is new — set foot-note 3^ on p. 692, <mtt. 

See foot-note 3 on p. 641,. cmie- 


Ben. Aet 
VI of 1870. 
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of 1886 .] 

(Part III.— Duties and Powers of Local Authorities.— 
Chapter III. — Duties and Powers of Union Committees . — 
Sec. 118) 

building which it 
is proposed to 
erect in such vil- 
lage, and no addi- 
tion to any exist- 
ing building there- 
in, shall be placed 
in advance of an 
alignment to be 
prescribed by 
the Committee 
and demarcated 
on the ground, 
and 

(5) prescribed, in accord- 
ance with the said 
scheme, the space 
which shall inter- 
vene between each 
new building and 
between new 
buildings and any 
road in the village. 


(2) Where any building, or 
any addition thereto, has 
been placed in contravention 
of an order passed by the 
Union Committee under sub- 
section (1), the Union Com- 
mittee may apply to the 
District Magistrate, and such 
Magistrate may make an 
order— 

(i) directing that the 
work done, or so 
much of the same 
as has been exe- 
cuted in contra- 
vention of the or- 
der passed under 
sub-section (i), be 
demolished by the 
owner of the 
building or altered 
by him to the 
satisfaction of the 
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Water-supply. 


[Ban. Act III 

(Part III. — Duties and Powers of Local Authorities . — 
Chapter III. — Duties and Powers of Union Committees . — 
Sec. 118A.) 

CommittBe, as the 
case may require, 
or 

(ii) directing that the 
work done or so 
much of the same 
as has been exe- 
cuted in contra- 
vention of the 

order passed under 
sub-section (i), be 
d.emolished or 
altered by the 

Union committee 
at the expense of 
the owner : 

Provided that the Magis- 
trate shall not make any such 
order without giving the 

owner and occupier full 

opportxinity of adducing 
evidence and of being heard 
in defence. 

(5) If any person to whom 
a direction to demolish or 
alter any building is given 
under sub-section (2), clause 
(t), fails to obey the same, he 
shall be liable to fine which 
may extend, in the case of a 
masonry building, to one 
hundred rupees, and, in the 
case of any other building , to 
twenty rupees and to further 
fine which may extend, in the 
case of a masonry building, to 
ten rupees, and in the case of 
any other building, to two 
ifupees, for each day during 
which he so fails after the 
first day. 

1 2118A. (i) A Union 
CJommittee may provide the 


^»See foot-note 2 on p. 687, anU. 

“Section 1I8A is new — 'See foot-note 3 on p* 692, 
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Df 1B85.] 

[Part III. — Duties and Powers of Local Authorities . — 

Chapter III. — Duties and Powers of Union Committees . — 

Sec. 118 A.) 

Union or any part thereof, 
with a supply of water proper 
and sufficient for public and 
private purposes ; and, for 
the purposes of this section, 
may — 

[а) construct, repair and 

maintain tanks or 
wells, clear out 
streams or water- 
courses, and do 
any other neces- 
sary acts ; 

(б) with the sanction of 

the District 

Board, purchase 
or acquire by lease 
any tank, well, 
stream or water- 
course, or any 
right to take or 
convey water, 
within or without 
the Union ; 

(c) with the consent of 

the owner thereof, 
utilize, cleanse or 
repair any tank, 
well, stream or 
water- course with- 
in the Union, or 
provide facilities 
for obtaining 
water therefrom ; 

(d) deal with any tank, 

well, pool, ditch, 
drain or place con- 
taining, or used 
for the collection 
of, any drainage, 
filth, stagnant 
water or matter 
likely to be preju- 
dicial to health — 

, by draining or 
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{Part III. — Duties and Powers of Local 
Chapter III. — Duties and Powers of 
mittees. — Sec. 118A.) 

cleansing it, or 
otherwise prevent- 
ing it from being 
prejudicial to 
health, but not so 
as in any case to 
interfere with any 
private right ; or 

(e) contract with any 
person for a sup- 
ply of water. 

[2) When a Union Commit- 
tee has, under clause (c), with 
the consent of the owner, 
cleansed or repaired or pro- 
vided facilities for obtaining 
water from any taut, well, 
stream or water-course, the 
same shall, subject to any 
rights retained by the owner, 
with the concurrence of the 
Committee, be reserved for 
drinking and cuHnary pur- 
poses, and shall be kept open 
to access by the public. 

(5) Any tank, well, stream 
or water- course which a Union 
Committee may construct, re- 
pair or maintain under clause 
(a), or purchase or acquire by 
lease under clause (6), shall re- 
main under the control and 
administration of the Union 
Committee ; and the Commit- 
tee may, by order duly pub- 
lished in the village or villages 
in which . such tank, well, 
stream or water-course is situ- 
ated, set apart the same, or, 
subject to the provisions of 
clause (c), any other tank, 
well, stream or water-course 
withm the Union, for the 
supply of water for drinking 
and culinary purposes. 


[Ben. Act III 

Authorities, 
Union Gom^ 
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i»f 1885] 

{Part III, — Duties and Powers of Local Authorities^ 

Chapter III. — Duties and Powers of Union Committees,‘ 

Sec. 118B.) 

^ ^118B. The union Com- 
mittee, or any member, officer 
OT servant thereof, may enter 
into or upon any building or 
land, with or without assist- 
ants or workmen, in order to 
make any inspection or exe- 
cute any work for the pur- 
poses of, or in pursuance of, 
section 116, section 116, sec- 
tion 117, section 118 or sec- 
iyion 118A ; 

% 

Provided as follows : — 

.(a) no such entry shall 
be made between 
sunset and sun- 
rise ; 

i(6) no dwelling-house 
shall be so en- 
tered, unless with 
the consent of the 
occupier thereof, 
without giving 
the said occupier 
at least twenty- 
four hours’ previ- 
ous written notice 
of the intention to 
make such entry ; 
and 

^c) due regard shall al- 
ways be had, so 
far as may be 
compatible with 
the exigencies of 
the purpose for 
which the entry is 
made, to the so- 
cial and religious 
usages of J)he 
occupants of the 
premises entered. 

j — ■ - 

^See foot-note 2 on p. 887, anu, 

■•Seetion USB ia new — see foot-note Z on p. 892, ante. 


Power of entry. 



Method ef 
meeting cost of 
works of sanita- 
tion, drainage 
and conservancy 
of villages. 
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[Ben. Act III 

(Part III. — Duties and Powers of Local Authorities . — 
Chapter III. — Duties and Powers of Union Committees . — 
Sec. 1180.) 

1^1180. (1) If the in- 
come of the Union Com- 
mittee from other sources 
is insufficient to meet the 
expenses incurred, or 
likely to be incurred, by the 
Committee in carrying out its 
duties or exercising its powers 
under section 115, section 
116, section 117, section 118, 
or section 118A, 

the committee may, from 
time to time, impose on the 
owners of buddings, tanks, 
weUs or water- courses, or the 
occupiers of buildings, within 
the Union, or in any village 
therein, such assessment as 
may be required approxi- 
mately to meet the defici- 
ency, together with ten per 
cent, above such sum to meet 
the expenses of collection 
and losses due to non-reali- 
zation of their shares from 
defaulters : 

Provided that such assess- 
ment shall not be imposed 
unless — 

(i) it is authorized by a 
resolution which 
has been passed at 
a meeting special- 
ly convened for 
the purpose and 
in favour of 
which a majority 
of not less than 
two -thirds of the 
members of the 
Union Committee 
have voted, and 


foot-note 2 on p. 687, ante, 

^Section 1180 is new — see foot-note 3 on p. 692, ante. 
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of 1885.] 

(Part III, — Duties and Powers of Local Authorities . — 
Chapter III. — Duties and Powers of Union Committees , — 
Bee. use.) 

(u) it is previously sanc- 
tioned by the 
District Board 
and the Com- 
missioner. 

(2) The Union Committee 
shall appoint one of their 
number, or any other person, 
to receive and collect the said 
assessment, and to grant re- 
ceipts for the same and to 
keep the accounts thereof; 
and may permit the person so 
appointed to retain any sum 
not exceeding five per cent, of 
the amount collected by him, 
to repay the costs of such 
collection. 

(3) The provisions of sec- 
tions 15 to 19, 25 to 29, 31 to 
34, 46A, 46B and 63 of the 

Ben. Act Village Cbaukidari Act, 1870, 

VI of 1870. isi« * * 5i« * shall 

apply to such assessment and 
the payment and recovery 
thereof : 

Provided as follows ; — 

(а) all references in any 

of the said sections 
of the Village 
Ohaukidari Act, 

1870, to a pan- 
chayat shall be 
construed as re- 
ferences to the 
Union Committee ; 

(б) the references in sec- 

tion 46B of the 
said Village 
Chaukidari Act, 

1870, to the 


‘The words and jS^cs “or, where the Chota Nagpur Rural Police 
Act, 1887, is in force, the provisions of sections 9, 10,1 13^ 15 t<? 13» 20v 
21, 34 and 86 of that Act^^ were repealed by Soh. IV of the Bengal 
Laws Act, 1914 (Ben. Act I of 1914). ’ ' 
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[Ben. Act III 


{Part III, — Duties and Powers of Local Authorities , — 

Chapter III, — DuUes and Powers of Union Committees . — 

Sec. 118D.) 

chaukidaxi assess- 
ment shall be con- 
strued as refer- 
erences to the as- 
sessment inposed 
under this section ; 

(C) 1* H: * * 

{d) the amount to be as- 
sessed on any one 
person shall not 
exceed five rupees 
per mensem \ 

(e) the amount assessed 
on any person 
may be made pay- 
able either in lump 
or in periodical 
instalments ; and 

(/) the proceeds of the 
said assessment 
shall be credited 
to the Union 
Fund. 


Appeals against 
oiders, awards 
and 

asseesmentB. 


^ ^118D. Any person who 
is aggrieved by any order of 
a Union Committee — 

(i) directing such person 

to take any action 
with regard to his 
property under 
sub-section (2) of 
section 116, sub- 
section (2) of sec- 
tion 117, or sub- 
section (i) of sec- 
tion 118, or 

(ii) awarding or refusing 

to award compen- 
sation to such per- 
si on \mder sub-sec- 
tion (4) of section 
116, or 


^Clause (c) was rspealed by Sob. IV of the Bengal Laws Act, 1914 
(Ben. Act I of 1^14), and is oxnitted, 
foot-note 2 on p. 687, cmU. 

■Sectionl 81D is new — ^ee foot-note 3 on p- 692, cmte. 
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of 1885.] 

{Pari III. — Duties and Powers of Local Authorities . — 
Chapter III. — Duties and Poivers of Union Committees , — 
Sec. 119.) 

(in) making an assessment 
in respect of any 
property of suoh 
person in accord- 
ance with the pro- 
visions of section 
118C, 


may, within three months 
from the date of such order, 
appeal to a sub-conunittee of 
members of the District Board 
to be constituted under clause 
(c) of section 32 of this Act ; 
and the decision of such sub- 
committee shall, subject to 
the exercise of a power of re- 
vision at the discretion of the 
Oommissioner, be final. 

^ ^119, (i) Notwithstand- . 
ing anything in the foregoing 
provisions of this Act, the Dis- 
trict Board may, by order in 
writing with the sanction of 
the Commissioner, direct that 
any specified Union Commi- 
tee shall act as the agent of, 
and shall be subject to the 
control of, a Local Board, 
instead of the District Board, 
either for all purposes or for 
the purposes specified in the 
order. 

(2) Any order made under 
sub-section (f) may, with the 
like sanction, be revoked. 

(3) So long as an order 
made under sub-section (i) 
with respect to any Local 
Board continues in force, the 
references to the District 
Board in the foregoing sec- 
tions of this Act shall, ^$o far 
as may be necessary, be read 
as if made to suoh Local 
Board. 


Powers of District 
Board to subordi- 
nate Union Com- 
mittee to Local 
Board. 


^■^S^ee foot-note 2 on p. 687, ante. 

*XhiB section 119 is new — ^ee foot-note Z on. p, 692, ante. 
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Power of 
Provincial 
Government 
and of Conunis? 
sioners and of 
Magistrate of 
districts with 
resptect to 
proceedings of 
local authorities. 


Records to he 
open for 
inspection of 
Conunissioner or 
of Magistrate of 
district. 

Power of 
Commissioner or 
of Magistrate 
of district to 
inspect works. 


Appointment of 
Inspector of 
Local Works, 
and duties to he 
performed by 
him. 


[Ben. Act III 

[Part IV, — Control. — Secs. 120-123.) 

PART IV.— CONTROL, 

120. It shall he the duty of the ^[Provincial Govemiaent]. 
and of aU Commissioners and Magistrates of districts, 
acting under the orders of the ^[Provincial Government], to see 
that the proceedings of local authorities are in conformity 
with law and with the rules in force thereunder. 

The ^[Provincial Government] may, by order in writing,, 
annul any proceeding which ^[it] considers not to be in. 
conformity with law and with the said rules and may do all 
things necessary to secure such conformity. 

121 . Every local authority shall at all times permit the 
Commissioner or the Magistrate of the district to have access 
to all its books, proceedings and records. 

122 - The Commissioner or the Magistrate of the district 
shall have power at all times to enter on and inspect, or 
cause to be entered on and inspected, any immovable 
property occupied by, or any’ work in progress under the 
orders of, or any institution controlled by, a local authority. 


123 . It shall be lawful for the ^[Provincial Government] to 
appoint an ofidcer to be Inspector of Local Works in each 
Commissioner’s division, or in more than one such division, 
and to sanction an establishment for such ofScer. 

It shall be the duty of the Inspector of Local Works \not 
less than twice a year] to inspect and advise with regard 
to all public works under construction or repair vested in, or 
in charge of, any local Authority within the division. 

The Inspector of Local Works shall also perform such 
duties and exercise such powers as may be assigned to him, 
by any rules made by the ^[Provincial Government] under this 
Act. 

The Inspector of Local Works may at all times enter 
upon, or cause to be entered upon, any immovable property 
belonging to any local authority in the division, or any work 
in progress under its direction, and may require it to furnish 
such statements, estimates and reports as he thinks fit. 

A report of every inspection shall be prepared and a copy 
thereof forwarded to the District Board concerned, through 
the Magistrate of the district. ^ 


^See foot-note 3 on. p. 641, ante. 

word was substituted for the word ‘be” by paragraph b{2)* 
of the Government of India (Adaptation of Indian Laws) Order, 1337. 

^Thjbse words were inserted by s, 63 of the Bengal Local Self-Govern- 
ment |Amendmerit) Act, 1932 (Ben. Act. XXIV of 1932). 
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of 1885.] 


[Part IV. — Control. — Secs. 124-126.) 

In all matters of professional detail the local authority 
^hall be guided by the report of the Inspector of Loc^ 

Works. 

124. The Magistrate of the district, or the Commissioner, Power to 

may, by order in writing, suspend the execution of any order suspend action 
or resolution of a local authority within the jurisdiction of , 

isuch Magistrate or Commissioner, or the doing of any act of 

which is about to be done, or is being done, by such local disMct and 
authority, if in his opinion the execution of the resolution or Commissioner, 
order, or the doing of the act, is likely to cause injury or 
annoyance to the public or to any class or body of persons, or 

to lead to a breach of the peace. 

125 . \(1)] When the Commissioner is informed, on com- Power to 
plaint made or otherwise, that a District Board has made de- provide for 
fault in performing any duty imposed on it by or under this 

Act, the Commissioner, if satisfied, after due inq[uiry , that default 

such District Board has made default as alleged, may, by order by District 
in writing, fix a period for the performance of that duty. Board. 

If that duty is not performed within the period so fixed, the 
Commissioner may appoint some person to perform it, and 
may direct that the expense of performing it, with a reason- 
able remuneration to the person appointed to perform it, shall 
be forthwith paid by the District Board. 

If the expense and remuneration are not so paid, the Com- 
missioner may make an order directing the person having the 
custody of - the balance of the District Fund to pay the 
expense and remuneration, or as much there of as is possible, 
from that balance ; and such person shall make payment 
accordingly. 

^(2) If the District Board is dissatisfied with any order 
made by the Commissioner in regard to any naatter mentioned 
in this section, the matter shall be referred to the ^[Provincial 
Government], and its decision thereon shall be final. 

126. In case of emergency the Magistrate of the district Extraordinary 
may provide for the execution of any work, or the doing of 
any act, which a local authority is empowered to execute, or ® eiuergenoy. 
do, and the immediate execution or doing of which is in his 
opinion necessary for the service or safety of the public, and 
may direct that the expense of executing the work or doing 
the act, with a reasonable remuneration to the person 
a^ppoini^ to execute or do it, shall be forthwith paid by the 
District Board. 


^^Seotion 126 waa renumbered es sub-section (i) of section 126 and 
jiub-seotion (2) was added by s. 64 of the Bengal Local Self-Government 
Amendment) Aot> 1982 (Ben- Act XXIV of 1932), 

*See foot-note 3 on p. 641, ante. 
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Magistrate’s 
order under 
section 124 or 
section 126 to be 
reported to 
Commissioner 
who may- 
confirm, modify 
or resciad it. 

Commissioner’s 
proceedings to 
be submi^ed 
to Provincial 
Government for 
final orders. 


Commissioner ’s 
orders under 
section 124 or 
section 125 to be 
submitted 
to Provincial 
Government. 


Powers and 
duties of 
Oommissioner 
and Magistrate 
of district 
transferred -to 
District Board 
and Local Board. 


[Ben. Act 111 


(Part IV.— Control— Secs. 127-130). 

If the expense and remuneration are not so paid, the 
Magistrate may make an order directing the person having 
the custody of the balance of the District Fund to pay the 
expense and remuneration, or as much thereof as is possible, 
from that balance ; and such person shall make payment 
accordingly. 

1 27 . When the Magistrate of the district makes any order 
under section 124 or 126, he shall forthwith submit to the 
Commissioner a copy of the order, with a statement of his 
reasons for making it, and with any explanation which 
the local authority concerned may wish to offer, and the 
Commissioner may thereupon confirm, modify or rescind the 
order- 

128 . In every case xmder the last preceeding section in 
which the Commissioner confirms or modifies any order, he 
shall forthwith submit to the ^[Provincial Government] a 
copy of the proceedings, and the ^[Provincial Government] 
may thereupon confirm, modify or rescind the order of the 
Commissioner. 

129 . When the Commissioner makes any order under 
section 124 or 126, he shall forthwith submit to the ^[Provm- 
cial Government] a copy of the order, with a statement of 
his reasons for making it, and with any explanation which 
the local authority concerned may wish to offer, and the 
^[Provincial Government] may thereupon confirm, modify or 
rescind the order. 

M30. An powers conferred 
upon Commissioner and 
Magistrate of districts in 
regard to District Boards by 
sections 124, ^[125] and 126 
shall be exercised, 

in respect of Union Com- 
mittee^ ^[by the District Board 
or the Local Board to which 
the Committee may have been 
declared, by an order under 


® 1 30 . All powers conferred 
upon Commissioners and 
Magistrates of districts in 
regard to District Boards by 
section 124, ®[125] and 126 
shall be exercised, 


^S&e foot-note 3 on p. 641, ante. 

^Section 130 is in force in this form in areas in which the Bengal 
Village Self-Government Act, 1919 (Ben. Act V of 1919) is not in 
force. 

®The figure “ 125 ”, was inserted, for Western Bengal, by Bengal 
Act V of 1908, s. 56 {a). That Act was Extended to Eastern Bengal, 
by Bengal Aet I of 1914, s. 3 and Sch. I. 

^These words were substituted for the words by the Loeal Board ” 
for Western Bengal, by Bengal Act V of 1908, 8. 56 (&)— also 
foot-note 3 above. 

*8 ection 130 is in force in this form in areas in which the Bengal 
Vill^e Self-Government Act, 1919 (Ben. Act V of 1919) is in force— 
see item No. 17 of Sch. I to that Act. 


Powers 
and duties 
of Commis- 
sioner and 
Magistrate 
of district 
trans*< 
ferred 
to District 
Board. 
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(Part IV. — Control. — Sec. 131.) 


section 119^ to be, for the 'pur- 
poses of this section, subor- 
dinate], and, 

m respect of a Local Board, 
by the District Board. 

When a Local Board makes 
any order under this section, 
it shall forthwith submit to 
the District Board a copy of 
the order, with a statement of 
its reasons for making it, and 
with any explanation 'which 
the Union Committee concern- 
ed may wish to offer. 

The District Board may 
thereupon confirm, modify or 
rescind the order. 

When a District Board 
makes any order under this 
section, it shall forthwith sub- 
mit to the Magistrate of the 
district, for submission to the 
Commissioner, a copy of the 
order, with a statement of its 
reasons for making it, and 
with any explanation which 
the Local Board ^[or Union 
Committee] may wish to offer. 

If the Commissioner is dis- 
satisfied with the order, he 
may report the matter to the 
^rProvincial Governm ent] , 

who may thereupon confirm, 
modify or rescind the order. 

Bower of 
Brovin c^ial 
Govern- 
ment to 
supersede 
District 
Board 
or Local 
Board 
Of Union 
OommUHe 
in caao of 
inoompe- 
tenoy or 
wilful 
neglect 
of duty. 


in respect of a Local Board, 
by the District Board. 


When a District Board 
makes any order under this 
section, it shall forthwith sub- 
mit to the Magistrate of the 
district, for submission to the 
Commissioner, a copy of the 
order, with a statement of its 
reasons for making it, and 
with any explanation which 
the Local Board may wish to 
offer. 

If the Commissioner is 
dissatisfied with the order, he 
may report the matter to the 
^[Provmcial Government], 
who may thereupon confirm, 
modify or rescind the order. 

31. If a District Board 
or Local Board is not com- Govamment to 
potent to perform, or supersede 

District 


M31e If a District Board 
or Local Board \or Union 
Committee] is not competent 

Board or 

^These words were inserted, for Western Bengal, by Bengal Act V Local Board 
of 1908, 8, 56(2). That Act waa extended to Eastern Bengal by Bengal in case of 
Act I of 19 U, s. 3 and Soh. I. inoompetenoy 

^See foot-note 3 on p. 641, ante. wilnil 

’Sections 131 and 132 are in force in ibis form in areas in which duty* 

the Bengal Village Self -Government Act, 1919 (Ben. Act V of 1919) 
is not in force. 

♦These words were inserted for Western Bengal, by Bengal Act 
V of 1908, s. 67 — see also foot-note 1 above. 

’Sections 131 and 132 are in force in this form in areas in which 
the Bengal Village Self-Government Act, 1919 (Ben, Act V of 1919) 
is in force— ^ec items Nos. 18 and 19 of Seh. I, fjc that Act. 
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[Ban. Act III 


{Part IV. — Control. — Sec. 132.) 


to perform, or persistently 
makes default in the perfor- 
mance of, the duties imposed 
on it by or under this or any 
other Act, or exceeds or 
abuses its powers, the ^[Pro- 
vincial Government] may, 
®[after giving the local body 
concerned an opportunity of 
submitting an explanation in 
regard to the matter,] by 
notification, specifying the 
reason for so doing, supersede 
such District Board or Local 
Board ®[or Union Committee] 
for a period ^[not exceeding 
three years]: 


persistently makes default in 
the performance of the duties 
imposed on it by or under this 
or any other Act, or exceeds 
or abuses its powers, the 
^[Provincial Government] 
may, ^[after giving the local 
body concerned an opportu- 
nity of submitting an expla- 
nation in regard to the 
matter,] by notification, spe- 
cifying the reason for so do- 
ing, supersede such District 
Board or Local Board for a 
period ^[not exceeding three 
years] : 


^Provided that, in the case of a District Board instead 
of superseding the District Board under this section, the 
^[Provincial Government] may, after consideration of any 
explanation as aforesaid, by notification, specifying the 
reasons for so doing, direct that the District Board be 
reconstituted as soon as possible, the necessary elections and 
appointments of members to be made in accordance with 
the provisions of this Act relating thereto ; and from the 
date on which the results of such new elections and appoint- 
ments are published in the ^Official Gazette], all members 
constituting the former Board shall, unless they are re- 
elected or re-appointed, vacate their offices : 

^Provided further that the tenure of office of the Chairman 
of the former Board shall continue until that office is 
vacated in the manner provided by section 29AA. 


Consequeiacea ’ 132 - When a District ® 132 - When a District Conse- 

of supersession. Board or Local Board Board or Local Board is quenoes of 

Buper- 

— — - session. 


i/See foot-note 3 on p. 641, ante. 

‘These words were inserted by s. 65(1) of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

*Se& foot-note 4 on p, 709, ante. 

^These words were substituted for the words to be specified ui 
such notification” by s. 66(1) of the Bengal Local Self-Government 
(Amendment) Act, 1932 (Ben. Act XXTV of 1932). 

sThese provisos were added by s. 6^(2), ihid. 

•These words were substituted for the words ” Calcutta Gazette*'* 
by paragraph 4(1) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

'^See foot-note 3 on p. 709, ante. 

^See foot-note 5 on p. 709, ante. 
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of 1885.] 

[Part IV, — Oonirol. — Sec. 132.) 

^[or Union Committee] is sup- superseded under the last 
erseded under the last preced- preceding section, the foUo'w- 
ing section, the following ing consequences shall 
consequences shall ensue — ensue— 


(a) all members consti- 
tuting the District 
Board or Local 
Board \or Union 
Committee] shall, 
from the date of 
the notification, 
vacate their 

offiges as such 
members ; 

(&) all powers and duties 
of the District 
Board or Local 
Board \ot Union 
Committee] may, 
until such District 
Board or Local 
Board \or Union 
Committee] is re- 
constituted, be 
exercised and 
performed by 
such persons or 
persons as the 
^[Provincial Go- 
vernment] may 
from time to time 
appoint in that 
behalf ; 


(а) all members consti- 

tuting the District 
Board or Local 
Board, shall, from 
the date of 
the notification, 
vacate their 
offices as such 
members ; 

(б) all powers and duties 

of the District 
Board or Local 
Board may, until 
such District 
Board or Local 
Board is re- con- 
stituted, be exer- 
cised and per- 
formed by such 
person or persons 
as the ^[Provin- 
cial Govern- 
ment] may from 
time to time 
appoint in that 
behalf ; 


(c) when a District Board 
is superseded, all 
property vested in 
it shall, pending 
the reconstitution 
of the Board, 
be ®[vestod in His 
Majesty for the 
piirposes of the 
Province], 

On the expiration of the 
period of supersession speci- 
fied in the notification, <> the 


(c) when a District Board 
is superseded, all 
property vested in 
it shall, pending 
the reconstitution 
of the Board, 
be vested in His 
Majesty for the 
purposes of the 
province]. 

On the expiration of the 
period of supersession speci- 
fied in the notification, the 


^These words wore insertod, for Western Bengal, by Bengal Act V 
of 1908, 0, 58(0 — /iee uUo foot-note 1 onp. 709, ante, 

foot-noto 3 on p. 041, ante. , . t i 

•These words were substituted for the words vested ax the Local 
Oovemnient by Sch, XV of the G-overaxaent of India (Adaptation 
of Indian Laws) Order, 193f . 


46 
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[Ben. Act Ilf 


{Part IV.— Control.— Sec. 133.) 

Board \or Committee] shall Board shall be re-established, 
be re-established, and the and the persons who vacated 
persons who vacated their their offices under clause (ci) 
offices under clause (a) shall shall be eligible for appoint- 
be eligible for appointment or ment or election, 
election. 

2Jle * sK 


Disputes between 
two or more 
TTniou 
Committees 
when to 
bo referred to 
District Board 
or Local Board. 


® ^133. (J) If a dispute 

arises between two or more 
Union Committees which are 
subordinate to, the same 
District Board, or which have 
been declajed by any order 
under section 119 to be, for 
the purposes of this section, 
subordinate to the same 
Local Board, the matter shall 
be referred to such District 
Board or Local Board, as the 
case may be ^ ^ ^ 


®[The decision of a District 
Board on any such matter 
shall be final and binding ; 
but when such reference is 
made to a Local Board, if the 
Union Committees concerned 
in the matter are not satisfied 
with the order passed by the 
Local Board, they may appeal 
against the order to the 
District Board, and the deci- 
sion of the District Board in 
any such case shall be final 
and binding.] 


iTheae words were inserted, for Western Bengal, by Bengal Act V 
of 1908, 8. 58(2) — SBQ also foot-note 1 on p. 700, ante. 

*The last paragraph of section 132 which was in force in non-union 
board areas, was omitted by s. 66 of the Bengal Local Self-Government 
(Amendment) Act, 1932 (Ben. Act XXXV of 1932). 

“Section 133 is repealed in areas in which the Bengal Village Self- 
Government Act, 1919 (Ben. Act V of 1919) is in force — see item Xo. 20 
of Soh. I to that Act. 

^Section 133 was substituted for the ^iginal sections 133 and 134, 
for Western Bengal, by Bengal Act V of 1908, s. 59. That Act was 
extended to Eastern Bengal by Bengal Act I of 1914, s. 3 and Sch. I. 

“The words “ and the decision of the Board thereon shall be final 
and binding ” were omitted by s. 67 of the Bengal Local Self-Govern- 
ment (Amendment) Act, 1932 (Ben. Act XXlV of 1932), 

“This paragraph was added by s. 67, %bid. 
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of 1885.] 

{Part IV.— Control— Secs. 134-137.) 


(3) If a dispute arises be- 
tween two or more Union 
Committees within the same 
district, and such Committees 
have not all been so declared 
to be sixb ordinate to the same 
Local Board, the matter shall 
be referred to the District 
Board ; and the decision of the 
District Board thereon shall 
be final and binding. . 


134. [Disputes between two or more Union Committees 
under the authority of different Local Boards to he referred to 
District Board when Local Boards cannot agree. '\ Bep, in 
Western Bengal by the Bengal Local Self-Government (Amend- 
ment) Act^ 1908 (Ben. Act V of 1908), s. 59. That Act was 
extended to Eastern Bengal by the Bengal Laws Act, 1914 (Ben. 

Act I of 1914), s. 3 and Sch. I, 

135. If a dispute arises between two or more Local Boards Disputes 

within the area under the authority of a District Board, the between two 
matter shall be referred to the District Board, and the decision ^ more Li^al 
of such District Board upon the matter so referred shall be ^ 

final and binding. District Board. 


136. If a dispute arises between a municipal authority or 
authorities and a local authority or authorities within the same 
district, the matter shall be referred to the ^[Commissioner], 
and the decision of the ^[Commissioner] upon the matter so 
referred shall be final and binding : 


3* 


Disputes 
between 
municipal 
authorities emd 
local authorities 
in the same 
district to be 
referred to 
Commissioner. 


137. If any dispute, for the decision of which this Act Decision of 
does not otherwise provide, arises between two or more local disputes not 
authorities, or between a local authority or authorities and a p^ovide^for 
xnunicipal axithority or authorities, the matter shall be lefer- ^ 
red — 


(а) to the Commissioner or Commissioners of the division 

or divisions, if the local authorities concerned are 
in different districts ; and 

(б) to the ^[Provincial Government], if the local authorities 

concerned are in different divisions and the Com- 
missioners of those divisions cannot agree. 


^This word wan Bubstittitofl for the words ‘'Magistrate of the dis- 
trict'* by B. 68(a) of the Bengal Local Self-Government (Amendment) 
Act, 1932 (Bon, Act XXIV of 1932). 

*Tlu« word was substituted for the word “Magistrate** by s, 88 (a), 
idtd, 

•The proviso was omitted by s, 68(&), ibid. 

•See foot-note 3 on p. 841, ante. 
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[Ben. Act III 

{Part IV. — Control, — Sec. 138.) 

And the decision of the Commissioner or Commissioners, or 
of the ^[Provincial Government], as the case maybe, upon the 
matter so referred shall be final and binding. 

138. *It shaU be lawful 138. ®It sbaU be lawful 
for the ^[Provincial Govern- for the ^[Provincial Govern- 
ment] to make rules consistent ment] to make rules consistent ment to 
•with this Act, for any District with this Act, for any District make rules. 
Board or Local Board or Board or Local Board for 
Union Committee for the pur- the purposes of — 
poses of — 

(ct) determining the 
mode and time of 
appointment or 
election of mem- 
bers of Boards 
and Committees, 
the term of office 
and the qualifica- 
tions and disquali- 
fications of such 
members, and the 
qualifications and 
disqualifications 
®[o/ voters {except 
in elections refer- 
red to in selection 
36D) and canii- 
dates] and the 
registrations of 
voters and candi- 
dates, and gene- 
rally for regulating 
all elections under 
this Act ^[and 
determining the 
authority who 
shall decide 

disputes relating 
to such elections]; 

^iSee foot-note 3 on p. 641, ants. 

2The first paragraph and clause (a) of section 138 is in force in this 
form in areas in which the Bengal Village Self-Government Act, 1919 
(Ben. Act V of 1919) is not in force. 

^These words were inserted by s. 9(i) of the Bengal Local Self- 
Government (Amendment) Act, 1936 (Ben. Act XIV of 1036). These 
words are in force in the areas in which s. 9 of Ben. Act XIV of 1936, 
is in force. 

*Thes 0 words were added, for Western Bengal, by Bengal Act V 
of 1908, s. 60(i). That Act was extended to Eastern Bengal bv 
Bengal Act I of 1914, s. 3 and Sch. I. e ^ 

sThe first paragraph and clause (a) of section 138 is in force in this 
form in areas in which the Bengal Village Self-Government Act, 1919 
(Ben. Act V of 1919) is in force— item No, 21 of Sch. I to that Act. 


{a) determining the 
mode and time of 
appointment or 
election of mem- 
bers of Boards 
and Committees, 
the term of office 
and the registra- 
tion of voters and 
candidates, and 
generally for regu- 
lating all elec- 
tions under this 
Act ^[and deter- 
mining the autho- 
rity who shall 
decide disputes 
relating to such 
elections]; and in 
the case of 
District Boards 
the qualifications 
and disqualifica- 
tions of members ; 
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^{aa) determining the representation by election of a 
minority community under section 10 A ; 

(&) regulating the conduct of proceedings of Boards and 
Committees, including the manner in which the 
notices of a meeting shall be given, the fixing of a 
quorum, the due record of proceedings and the 
language in which business shall be transacted ; 

(c) fixing the time within which a Chairman or Vice- 

Chairman may be elected ; 

(d) regulating the powers of Distiict Boards to transfer 

property ; 

(e) regulating the powers of Boards and Committees to 

contract and do other things necessary for the 
purposes of their constitution and the mode of 
executing contracts ; 

(/) determining ^[intermediate] offices, if any, through 
which correspondence between Boards and Com- 
mittees, or members of Boards and Committees, 
and the ^[Provincial Government] or ^[its] officers, 
shall pass ; 

(j 7 ) prescjribing the qualifications of candidates for em- 
ployment under section 33 **[and declaring what 
circumstances shall be a qualification for con- 
tinuance of employment under that section] ^[and 
regiilating appeals from dismissed officers under 
the said section] ; 

'^{gg) prescribing the period of twelve months referred to 
in section 36B ; 

(fe) prcB<'.ribing the times for holding meetings and for 
Bubinitting statements, estimates, reports or 
accounts under sections 46 and 47 ; 


>01auflc was inworied by fl. 4 of the Bonj^al Local Self-Oovem- 
mont (Amotuhnont) Aot, J933 (Hen. Act II of 1933). 

*Thifl word wiw KubHi itutod for the word “immediate” for Western 
Bongal, by Hengal Act V of 1908, s. 60(9), That Act was extended to 
BasUitn Botigal by HenRal Act I of 1914, s, 3 and Sch. I, 

foot-noti^ 3 on p. 641, ante, 
foot-note 0 on p, 675, ant?. 

^These words wore twlded, for Western Bengal, by Bengal Act V 
of 1908, a, 6t)(.?) «?? aUo foot-note 2 above. 

•Those words wore added by s. 69(7) of the Bengal Local Self- 
Ckivamment (Amendment) Act, 1932 (Ben, Act XXIV of 1932). 

^Clause (tff;) was inserted by a, 9(9) of the Bengal Local Self-Grovem- 
ment (Amendment) Act, 1936 (Ben. Act XIV of 1936). This clause 
ie in force in the areas in which Ben, Act XIV of 1936 is in force. 
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[Ben. Act III 


(Part IV. — Control. — Sec. 138.) 

^{hl) prescribing the conditions on which a honse and 
land may be acquired or on which land may be 
acquired and a house constructed, by the District 
Board, for the residence of the District Engineer, 
and the terms on which the District Engineer may 
be required to occupy the same ; 

2* * * 5|e * 

determining the class of capital works to which 
section 63AA shall apply, and regulating the 
maintenance of the accounts relating to the loans 
fund ; 

(i) prescribing forms for statements, estimates and 

accounts and regulating the keeping, checking 
and publication of such accounts and the manner 
of periodical audit under sections 54 and 55 ; 

^(^i) prescribing the rates of the daily halting allowances 
for members of the Finance Committee under 
section 55 and the conditions subject to which 
such allowances shall be made ; 

(j) regulating the maintenance and management of 

schools under sections 62, 03 and 64, the construc- 
tion and repair of buildings connected therewith, 
and the appointment of masters and assistant 
masters, and the proper distribution of funds 
transferred to District Boards under section 65 ; 

^(jl) prescribing the conditions subject to which grants- 
in-aid may be made under section 63 or section 
64A; 

^{j2) regulating the provision, maintenance and manage- 
ment of students’ hostels under section 64A ; 

^(jS) prescribing the powers and duties of Education 
Committees, and regulating the removal of mem- 
bers from office ; 

^{j4) regulating the grant of scholarsliips established 
under section 64A ; 


iClaus© [hi) was inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 60(4). That Act was oxtendod to Eastern Beniral. bv 
Bengal Act I of 1914, s. 3 and Sch. I. oy 


^Clause (h2) was omitted by s. 69(;^) of the Bengal Loc^al Self. 
Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

^Clause [hS) was inserted by s. 69(3), i^id. 

^Clause [ij] was inserted by s. 69(4), ibid. 

®ClaTwe (j?4), C2) and [jS] were inserted, for Wostorn Bongal, by 
Bengal Act V of 1908, s, 60(5 ) — also foot-note I above. 

“Clause (y4) was inserted by Sch. Ill of the Bengal Laws Act, 1914 
(Ben, Act I of 1914). 
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(Part IV, — Control, — Sec, 138,) 

(h) regulating the control and administration of dispen- 
saries, hospitals and places of reception for the 
sick, the construction and repair of buildings con- 
nected therewith, and the supply of medicines and 
medical assistance for the poorer inhabitants of the 
district, ^[the training and employment of com- 
pounders, midwives and veterinary practitioners, 
and the promotion of free vaccination] ; 

(1) prescribing the procedure to be adopted in the ap- 
pointment of the Engineer to the District Board 
under section 84, and regulating the performance 
and exercise of the duties and powers of such 
Engineer and of the Inspector of Local Works 
under sections 85 and 123, respectively ; 

{m) regulating the submission for approval of plans, 
designs, specifications and estimates under section 
8(), ^fand prescribing conditions precedent to the 
making of any contribution under section 79] ; 

^(ml) prescribing, for the purposes of section 86A of this 
Act, the mode of ascertaining the capitalized 
value of the estimated cost to the District Board of 
. maintaining bridges, road-ways or foot-ways, and 
of renewing any bridge, road -way or foot-way 
which requires periodical renewal, and the mode 
of determining what classes of bridges, road-ways 
or foot-ways reqiure periodical renewal ; 

»(m2) prescribing, for the purposes of section 860, the 
method in which the proceeds of tolls, or of the 
lease thereof, shall be adjusted between the 
District Boards of adjacent districts ; 

(n) regulating the duties and powers of District Boards 
‘‘[and Sanitation Committees] in regard to sanita- 
tion ; 

^(nl) regulating the duties of the Public Health Com- 
mittee tmder section 91, and the measures to be 
taken by the District Board under section 91A to 
ensure the public health ; 


^Thoflo words woro adflod, for Wostiirn Bengal, by Bengal Act V 
of 1908, 0, 60{<J) “ ttee nho foot-noto 1 on p. 710, arije. 

*Thoso wonla were acltlocL for Woatom Bengal, by Bengal Act V 
of 1908. s. 00(7). <tUo fooi-noto 1 on p. 716, ante, , , -d i 
•C lauaoH (wi/) and (?w2) wore insortod, for Western Bengal, by Bengal 
Act V of 1908, 0. 00(.f?), -see also foot-note 1 on p. 710, ante, 

♦q’heae words wore iusortod, for Western Bengal, by Bengal Act V 
of 1908, B. 60(^)— also foot-note 1 on p. 716, anU, 

^^Clause (ni) was inserted by s. 69(5) of 
Oovemment (Amondmont) Act, 1932 (Ben. Act XXIV of 193^). 
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[Ben. Act III 


[Pan IV.— aontrol~Sec. 138,) 

1* * * * * 

^(ol) regulating the duties of District Boards in 
regard to the relief of famine, serious distress or 
scarcity ; 

(^) regulating the establishment and maintenance of 
staging bungalows and sarais^ the holding of fairs 
and exhibitions ®[for agricultural purposes, and the 
granting of licenses for holding fairs or melas and 
fixing the fees in respect thereof^ the standard of 
sanitary arrangements in respect of hats or 
markets], the offer of rewards ^[for information of 
the outbreak of dangerous epidemic diseases and,] 
for the destruction of noxious animals, ®[the 
establishment and maintenance of veterinary 
dispensaries, the appointment and pa3nnBnt of 
qualified persona to prevent and treat diseases of 
horses, cattle and other animals, the improvement 
of the breed of horses, cattle or asses and the 
breeding of mules, the making of grants-in-aid 
under clause (3i) of section 100 of this Act], and 
the carrying out of ®[or contributing towards] any 
other work Hkely to promote the health, comfort 
or convenience of the public ; 

’($') regulating the 
powers of Union 
Committees in 
regard to ®[pri- 
mary schools and] 
dispensaries under 
sections 112 and 
113 ^[seotion 
113] i 


^Clause (o) was omitted by Sch, IV of the Government of India 
(Adaptation of Indian Laws) Order, 1937. 

^Clause (ol) was inserted, for Western Bengal, by Bengal Act V 
of 1903, s. 60 (10) — see aUo foot-note 1 on p. 716, ante, 

®These words ware inserted by s. 69 (6) of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 

*These words were inserted by s. 69 (ff), ^bid, 

''These words were inserted, for Western Bengal, by Bengal Act V 
of 1908, s. 60 (11) — see aUo foot-note 1 on p. 716, ante, 

"These words were inserted by s. 69 (ff) of the Bengal Local Self- 
Government (Amendment) Act, 1932 (Ben., Act- XXIV of 1932). 

pauses (g^) and (ql) of section 138 are repealed in areas in which 
theBengal Village Self-Government Act, <1919 (Ben. ActV of 1919) is 

m force. ' 


»These words will be repealed when the Bengal (Kural) Biimarv 
Education Act, 1930 (Ben- Aet VII of 1930), comes into force. 

®The word and figure “ section 113*’ will be substitutod for the 
words and figures “sections 112 and 113 ” when the Bengal (Rural) 
Primary Education Act, 1930 (Ben. Act VJI of 1930), comes into 
force. 
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^^(ql) regulating the 
powers and duties 
of Union Commit- 
tees in regard to 
sanitation, con- 
servancy and 
drainage under 
sections 115 to 
118C (both in- 
clusive), and 
defining and 
prohibiting public 
nuisances within 
Unions ; 

(r) providing for the appointment and pajnnent of audi- 
tors of the accounts of Boards and Committees ; 

(^) affording guidance to District Boards when suits or 
other proceedings are threatened or have been 
instituted by or against them in Civil Courts ; and 
generally, determin- generally, determining 

ing the relations the relations 

between District between District 

Boards, Local Boards or Local 

Boards and Boards and for the 

Union Commit- guidance of Boards 

tees, and for the and Committees 

guidance of and Government 

Boards and Com- officers in all 

mittees and matters connected 

Government offi- with the carrying 

cers in aU matters out of the provisions 

connected with of this Act ; 

the carrying out of 
the provisions of 
this Act ; 

and may from time to time repeal or alter such rules. 

Rules made under this section shall be published in such 
manner as the ®[Provmoial Government] may direct, and shall 
thereupon have the force of law ; 

and no rules under clause (a) shall come into operation 
until three months after they have been published as afore- 
said. 

^Se$ foot-noto 7 on p. 718, ante. 

Clause (qt) was inserted, for Western Bengal, hy Bengal Act V 
of 1908, 8. 60 (12). That Act was extended to Eastern Bengal by 
Bengal Act I of 11)14, s. 3 arid Sch. I. 

•Clause (0 of section 138 is in force in this form in areas m which 
the Bengal Vill^e Self-Government Act, 1919 (Ben. Act V of 1919) 
is not in force. 

•Clause (i) of section 13$ is in force in this form in areas in which 
the Bengal Village Self-Government Act, 1919 (Ben. Act V of 1919) 
is in foree— we item No. 21 (^) of Sch. I to that Act. ' 

•5ee foot-note 3 on p. 641, tmie. 
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Buies as to 
census. 


Power of 
District Board 
and Local 
Board to make 
by-laws. 


Penalty for 
in£nngement of 
by-laws. 


Prosecutions. 


[Ben. Act III 

[Part IV. — Control. — Secs. 138A-141.) 

1 making any rule 
under clause [ql) of this sec- 
tion, the ^[ProviQcial Govern- 
ment] may provide that a 
breach of the same shall be 
punished with fine which may 
extend to ten rupees. 

^138A. The Central Government may, after previous 
publication, make rules regulating the duties of District 
Boards in regard to taking a census. 

By-laws. 

139» Every District Board or Local Board empowered in 
this behalf by the ^[Provincial Government] may, ^[subject to 
the control of the ^Provincial Government] make by-laws 
for carrying out all or any of the purposes of this Act. 

By-laws made under this section shall have the force of 
law when ^[confirmed by the Commissioner] and published 
in such manner and for such time as the ^[Provincial Govern- 
ment] may direct. 

140 . In making a by-law under the last preceding section 
a Board may provide that a breach of the same shall be 
punished with fine which may extend to fifty rupees, and in 
the case of a continuing breach with a further fine which may 
extend to five rupees for every day during which the breach 
is continued after the offender has been convicted of such 
breach. 

141 . Prosecutions under this Act for breach of by-laws 
may be instituted by any Board, or by any person authorized 
by the Board in this behalf. 

A Judge or Magistrate shall not bo deemed to be, within the 
meaning of ’[section 556 of the Code of Criminal Procedure, Act V of 
1898,] a party to, or personally interested in, any case under 1898. 
this section merely because ho is a member of the Board. 


^Tho whole of the last paragraph of sc^etion 1JJ8 is ropoalod iu 
areas in which the Bengal Village Solf-Govornmont Act, 1910 (Bon. 
Act V of 1919) is in force. 

^This clause was added, for Western Bengal, by Bengal Act V of 
1908, s. 60 [13). That Act was oxtondod to JKaatnrn Bengal by Bengal 
Act I of 19i4, s. 3 and Seh. T. 

foot-note 3 on p. 611, ante. 

^Section 138A was inserted by Sch. IV of tho Oa^'o^nmGnt of India 
(Adaptation of Indian Laws) Order, 1937 

®Thcse words wore inaertod, for Wostofn Bengal, by Bengal Act V 
of 1908, s. 61 (a) — «ee also foot-note 2 anovo. 

“Those words were substituted for tho words “ cotifirmorl by the 
Lieutenant- Crovernor *’ for Western Bengal, by Bengal Act V of 1908, 
49 . 61 (6 ) — also foot-note 2 above 

’These words and figures were substituted for tho words and figure 
^'section 565 of the (Jodo of Criminal Procedure,** by the Bengal 
Repealing and Amending Act, 1938 (Bon. Act I of 1939). , 
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of Boai’dfl 
and XJnton 
Committees, 


Of 1885.] 


[Part IV.— Control— Secs. U2-U8.) 


Miscellaneous Provisions. 


^142. No person, shall be 
liable for the loss, waste or 
misapplication of any money 
or other property belonging to 
the District Board, ^[Local 
Board] or Union Com.miUee, 
unless such loss, waste or mis- 
application is a direct con- 
sequence of his neglect or mis- 
conduct while a member of a 
Union Committee, Local 
Board or District Board ; and 
a suit for compensation for the 
same may be instituted 
against him, in such Court as 
the ^LPr^^vincial Government] 
directs, by the District Board 
with the sanction of the 
^[Provincial Government] or 
by the ’[Provincial Govern- 
ment]. 


® 142 . No person shall be Liability of 
liable for the loss, waste or 
misapplication of any money 
or other property belonging to 
the District Board or ^[Local 
Board], unless such loss, waste 
or misapplication is a direct 
consequence of his neglect or 
misconduct while a member 
of a District Board or Local 
Board ; and a suit for com- 
pensation for the same may 
be instituted against him, in 
such Court as the ^[Provincial 
Government] directs, by the 
District Board with the sanc- 
tion of the ® [Provincial Gov- 
ernment] or by the ^[Provin- 
cial Government]. 


**142 A. Notwithstanding anything contained in any other BeDoveries. 
law, any sum due to the District Board under the provisions 
of this Act on acs count of fees (other than school fees), rents 
payable for leases of land, pounds or ferry tolls or for any 
other purpose, all charges due to the District Board on account 
of loans made to private persons under this Act, and all 
payments falling due to it under any registered agreement 
or statutory enactment except loans to local bodies or fines 
imposed by the criminal courts, shall be recoverable in the 
manner provided for the recovery of a public demand. 


143 * The Provincial Government], before making any Procedure for 
ruh\s umlor He(!tion 138, and a District Board or Local Board, maJung rules 
before making any by-laws under section 139, shall publish, by-laws, 
in siudi manner as the ^[Provincial Govemthent] deems suffi- 
cient for giving information to persons interested, the proposed 


^Hcctioti 14^ in forco iii this form in arose in which tho Bengal 
Solf-CiicvonuiKMit Act, ICH) (Boii. Act V of 1919) ie not in force, 
words ‘‘ bocal Hoard wore insortod, for Western Bengal, by 
Bengal Act V of h, 62. That Act was extended to Eastern Bengal 
by Beugul Act I of 1914, s. 3 and vSrh. T. 

*.SV#! foot -note 3 on p. 641, ante. 

^Thesn words wnni siibstiUitod for tho words Secretary of State for 
IixUa in Council ” by Sch, I v of tho Govornment of India (Adaptation 
of Iiidiau Laws) Order, 1937. 

•Section 142 is in force in this form in areas in which tho Bengal 
Village Solf-Govorument Act, 1919 (Ben, Act V of 1919) is in force — 
m itom No. 22 of Sch, I to that Act. 

•Section 142 A was inaorUnl by s, 70 of the Bengal Local Self- 
Oovemment (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 
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Penalty on 
member, officer 
or servant being 
interested in 
contracts made 
with a local 
authority. 


[Ben. Act III 


(Part IV. — Control. — Sec. 144.) 

rules or by-laws together with a notice specifying a date on or 
after which the same will be taken into consideration ; and 
shall before making such rules or by-laws, receive and consider 
any objection or suggestion which may be made by any 
person with respect to the same before the date so specified. 

Every such rule or by-laws shall be published, in the 
^[Official Gazette'] in English, and in such other language as the 
^[ProvinGial Government] directs, and such publication shall 
be evidence that the rule or by-law has been made as required 
by this section. 


®144. If any member of a 
heal authority, or any officer 
or servant maintained by or 
employed under a local 
authority, has, directly or in- 
directly, any share or interest 
in any work done by order of 
the local authority, of which he 
is a member, or by which 
he is maintained, or under 
which he is employed, or in 
any contract with or under 
such local authority, he shall 
be liable on conviction before 
a Criminal Court to a fine 
which may extend to five 
hundred rupees : 


Provided that the penalty 
herein prescribed shall not be 
deemed to apply by reason 
only of a person — 

(a) having a share in any 
joint-stock com- 
pany which shall 
contract with, or 
be employed by, 
or on behalf of, 
the local autho- 
rity ; or 


^144. If any member of a 
District Board or Local Board 
or any officer or servant 
maintained by or employed 
under a District Board or 
Local Board has, directly or 
indirectly, any share or in- 
terest in any work done by 
order of the District Board 
or Local Board of which 
he is a member, or by 
which he is maintained, 
or under which he is 
employed, or in any contract 
with or under such District 
Board or Local Board, he 
shall be liable on conviction 
before a Criminal Court to a 
fine which may extend to five 
hundred rupees : 

Provided that the penalty 
herein prescribed shall not be 
deemed to apply by reason 
only of a person— 

(a) having a share in any 
joint-stock com- 
pany which shall 
contract with, or 
be employed by, 
or on behalf of, 
the District Board 
or Local Board ; or 


^j3ee foot-note 3 on p. 627, ante. ^ 

^See foot-note 3 on page 641, ante. 

^Sections 144 and 145 are in force in this form in arejas in which the 
Bengal Village Self-Government Act, 1919 (Ben. A(Jt V of 1919) is not 
in force. 

‘Sections 144 and 145 are in force in this form in aw^as in which the 
Bengal Village Self-Government Act, 1919 (Ben. Act V of 19)9) is in 
force — see items Nos. 23 and 24 of Sch, I to that Act. 


Penalty on 
member, 
officer or 
servant 
being 
interested 
in contracts 
made with 
District 
Board or 
Local 
Board. 
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(6) having a share or in- 
terest in any news- 
paper in which 
any advertise- 
ment relating to 
the affairs of the 
local authority may 
be inserted ; or 

^c) holding a debenture 
or being otherwise 
concerned in any 
loan raised by, or 
on behalf of, the 
local authority. 


(&) having a share or in- 
terest in any news- 
paper in which 
any advertisement 
relating to the 
affairs of the 
District Board or 
Local Board may 
be inserted ; or 

(c) holding a debenture 
or being otherwise 
concerned in any 
loan raised by, or 
on behalf of, the 
District Board 07' 
Local Board. 


Nevertheless it shall not be Nevertheless it shall not be 
lawful for a person having any lawful for a person having any 
share or interest, such as is share or interest, such as is 
described in clauses (a) and described in clauses [a) and 
(6), to act as a member of the (6), to act as member of the 
local authority in any matter District Board or Local Board 
relating to a contract or in any matter relating to a 
agreement between the local contract or agreement be- 
authority and such company tween the District Board or 
or the manager or publisher Local Board and such com- 
of such newspaper. p^'iiy or the manager or pub- 

lisher pf such newspaper. 

^Nothing in this section ^Nothing in this section 
shall apply to the payment shall apply to the payment of 
of fees to a legal practitioner fees to a legal practitioner for 
for services rendered by him services rendered by him in 
in his professional capacity. his professional capacity. 

Power to ®145. Every local authority ®145- The District Board Power to make 
make com- jQ^^ay make compensation out may make compensation out compensation 

pensatibn oUhe District or Vnio7i Funds of the District Fund to any j 

W respectively to any person person sustaining any damage 

Fund, sustaining any damage by by reason of the exercise of 

reason of the exercise of any any of the powers conferred 

of the powers conferred by by this Act. 

this Aet. 

\ 

^This clause was adod for Western Bengal, by Bengal Act V of 
1908, e. 63. That Act was extended to Eastern Bengal by Bengal Act I 
of 19U,s. SandSoh. I. 

foot-note 3 on p. 722, ante. 
foot-note 4 j on p. 722, ante. 
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No action to be 
brought against 
the members of 
Boards and 
Oommitteea 
or their officers 
until after one 
month’s notice 
of cause of 
action. 


Chairman, Vice- 
Chairman, etc., 
of Boards to be 
deemed public 
servants. 


{Part lV.—Control~8ecs. 146, 147.) 

M46- No suit shall be No suit shall be 

brought against the members brought against the members 
of any District Board, Local of any District Board, or 
Board or Union Committee, ot Local Board, or any of their 
any of their officers, or any officers or any person acting 
person acting under their under thfeir direction, for any- 
direction, for anything done thing done under this Act, 
under this Act, until the ex- until the expiration of one 
piration of one month next month next after notice in 
after notice in writing has writiug has been delivered or 
been delivered or left at the left at the office of such 
office of such Board^or Com- Board, and also (if the suit is 
mittee, and also (if the suit is intended to be brought against 
intended to he brought any officer of the said Board 
against any officer of the said or any person acting under 
Board or Committee, or any their direction) at the place of 
person acting under their abode of the person against 
direction) at the place of whom such suit is intended to 
abode of the person against be brought, stating the cause 
whom such suit is intended to of action and the name and 
be brought, stating the cause place of abode of the person 
of action and the name and who intends to bring the 
place of abode of the person suit; 
who intends to bring the 
suit ; 

and, unless such notice be and, unless such notice be 
proved, the Court shall find proved, the Court shall find 
for the defendant. for the defendant. 

Every such action shall be Every such action shall be 
commenced within three commenced within three 
months next after the accrual months next after the 
of the cause of action, and not accrual of the cause of 
afterwards. action, and not afterwards. 

If any such person to If any such person to 
whom any such notice is whom any such notice is 
given shall, before suit is given shall, before stiit is 
brought, tender sufficient brought, tender sufficient 
amends to the plaintiff, such amends to the plaintiff, such 
plaintiff shall not recover. plaintiff shall not recover. 

®147, Every Chairman and Vice-Chairman of a District 
or Local Board, every other member of a District Board and 
every officer and servant maintained by or employed under 


in this form iuTaroas in which tho Beiiiral 
Village Self-Go vemment Act, 1919 (Ben, Act V of 1919) is not 
in force. 

/Section 146 is in force in this form in areas in which the Benaal 
VJlage Self-Gove^ent Act. 1919 (Ben. Act V of 1919) is in forofr-5«e 
item No. 25 of Sch. I to that Act. 

’Sections 147 to 149 were inserted by s. 71 of the Bengal Local 
Self-Government (Amendment) Act. 1932 (Bon. Act XXIV of 1932). 


No action 
to be 
brought 
against the 
members 
of Boards 
or their 
officers 
until after 
one 

month’s 
notice of 
cause of 
action. 
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Act 

XLV of 
1860. 


IX of 
1008. 


Of 1885 .] 

{Part IV. —Control,— Secs, 148, 149.— The First Schedule.) 

a District or Local Board, shall be deemed to be a public 
servant within the meaning of section 21 of the Indian Penal 
Code. 

^148. Every decision of the authority appointed under Bar to suits on 
clause (a) of section 138 to decide disputes relating to ©lection disputes, 
elections under this Act shall be final and shall not be ques- 
tioned in any court. 

^149. Notwithstanding anything contained in the Period of 
Indian Limitation Act, 1908, the period of limitation for In’^tation for 
the institution of any shit by or on behalf of a District 
Board for the possession of any immovable property vested respect of 
in the Board from which it has been dispossessed or of immovable 
which it has ceased to have possession shall be sixty years pr<^p®rty. 
from the date of the dispossession or discontinuance. 


THE FIRST SCHEDULE. 
{See section 2.) 

Repeal op Enactment, 


Number and 
year. 

8ubjeot. 

Extent of repeal. 

liongal Act 

To amend and 

Sections 110 to 181, bothinclu- 

IX of 

couaolidato the 

sive. Sections 182, clauses 

1880. 

law relating to 
rating for tho 
conHtniction, 
oluirgCH and 

maintenance of 
district commu- 
nicatioTi^ and 
works ofjpuVdio 
utility and 

of Provincial 
Public Works. 

(“). (J>). (c). (e), (y)and(A). 


footmote Z on p. 724, anU, ' 
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[Ben. Act III 


(The Second Schedule.) 
THE SECOND SCHEDULE. 

(See sectio7i 2.) 

Amendment of Enactment. 


Number and 
year. 


Subject. 


Extent of amendment. 


Bengal 

1880. 


Act To amend and 
of consolidate the 
law relating to 
rating for the 
construction, 
charges and 
maintenance of 
district commu- 
nications and 
works of public 
utility and 
of Provincial 
Public Works. 


In section 4, the following defini- 
tions shall be substituted for the 
definition of “the Committee”;— 

“ * District Board ’ means the 
District Board constituted 
Board. under the provisions 

of the Bengal Local Self-Govern- 
ment Act of 1 885. ’ ’ 

‘ ‘ ‘District Fund’ means the Fund 
formed under section 62 of the 
District Bengal, Local Self- 
Fuud. Government Act of 


1885.” 

In section 9, the words “ and, to- 
gether with other assets of such 
fund, shall be applied to the 
purposes mentioned in section 
^[109] ” shall be omitted. 

The following section shall be sub- 
stituted for section 38 : — 


“38. The road cess for each year 

Rate ftt Which sl'aU be aasessed 

road C6SB shall and levied in each 
be levied how district as provided 
to be tod. section <J, and 

(subject to the maximum rate 
in that section mentioned) at 
such rate as may be determined 
for such year bv the District 
Board.” 

In section 40, omit th e words * ‘ as 
provided in section 155.” 

In sections 82 and 83, the words 
“ District Road Funds” and 
” District Road Fund ” shall be 
substituted for the words 
“ Committees ” and “ Com- 
mittee ” respectively. 

In section 98, the words “ District 
R&d Fund ” shall be substi- 
tuted for the words “ District 
Road Comnoittee’ 


^The figure “ 109 ” was substituted for the figure “ 111 ” by 
the Amending Act, 1903 (I of 1903). 
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i»ri8<5.i 

( The Second Schedule.) 
THE SECOND SCHEDULE— 
[See section 2.) 
Ambndmbnt or Enactment. 


Number and 
year. 


Subject. 


Extent of amendment. 


Bengal 

IX 

1880. 


Act 

of 


To amend and 
consolidate the 
law relating to 
rating for the 
construction, 
charges and 
maintenance of 
diatriot commu- 
nications and 
works of public 
utility and 
of Provincial 
Pxiblic Works, 


In seetion 108, the words “ and 
of all sums whatsoever which 
may be at the disposal of the 
District Road Committee as 
hereinafter appointed ” shall be 
omitted. 

The following new section shall be 
substituted for section 100 : — 


109. The District Road Fund 
. of every district shall 
aHPlio&ble to the 
Boad Bund, following objects and 
in the following 


order : — 

Firstly . — To the payment of the 
cost of establishments enter- 
tained and expenses inciured 
by the Collector under sec- 
tion 91. 

Secondly . — To the indemnifica- 
tion of the Collector, with the 
sanction of the Commissioner, 
for any other costs or damages 
which he may have incurred, or 
for which he may have become 
liable, in the course of the pro- 
ceedings for the assessment and 
collection of the cesses under this 


Act. 

And the balance, afterpayment of 
such expenses, shall be credited 
to the District Fund of the 
district^ [and shall be applicable 
to the following obj'ects, and in 
the following order, namely : — 
(a) the payment of any sums 
which the District Board may, 
under the Bengal 
Ben.*Act III Local Self-Oovem- 
of 1885. ment Act of 1885, 
from time to time have 
undertaken to pay as interest 
on loans raised for expenditure 
on any of the objects to which 
the District Boad Fund is 
applicable, and the repayment of 
of such loans ; 


»Xbis portion in square brackets were added for Western Bengal 
t)y Bengal Act V of 1908, s. 64. That Act was extended to Eastern 
Bm^olhy Bengal Act I of 1914, s. 3, Sch, I. 

47 
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[Ben Act. Ill 


(The Second Schedule.) 

THE SECONI) SCHEDULE— concJd. 
(See section 2.) 

AMBITDMBirT OF EnAOTMENT. 


Number and 
year. 

Subject. 

Extent of amendment. 

Bengal Act 
IX of 1880. 

To amend and 
consolidate the 
law relating to 
rating for the 
construction, 
charges and 
maintenance of 
district commu- 
nications and 
works of public 
utility and 

of Provincial 
Public Works. 

(&) the payment of the percentage 
referred to in clause Thirdly of 
section 53 of the said Act ; 

(c) the payment of such of the 
salaries, pensions, gratuities, 
grants and percentages referred 
to in clause Fourthly of the said 
section as are required for mem- 
bers of establishments employed 
for improving the means of com- 
munication within the district or 
between the district and other 
districts ; 

(d) the payment of such of the 
expenses referred to in clause 
Fifthly of section 53 of the said 
Act as are incurred in improving 
the means of communication 
within the district or between the 
district and other districts, or in 
carrying out the provisions of 
section 79 of the said Act ; 

(e) the payment of the expenses 
referred to in clause Seventhly of 
section 63 of the said Act j and 

(/) the making of investments 
referred to in clause Fighthly of 
the said section 53.]*’ 
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of 1S85.] 


(The Third cmd Fourth Schedules,) 
^THE THIRD SCHEDULE. 

[See sMions ^9, 11, 13, 14 and 15.) 


Districts 3* ♦ ★ 


District. 

District. 

District, 

24-Parganas. 

Midnapore. 

Mymensingh. 

Nadia. 

Bankura. 

Noakhali. 

Murshidabad. 

Birbhum, 

Bangpur. 

Tippera. 

Jessore. 

Dacca. 

Khulna. 

Faridpur. 

Bakarganj^ 

Hooghly. 

Bajshahi. 

Dinajpur. 

Howrah. 

Pabna. 


Burdwan, 

Patna. 

Bogra. 

Malda, 


^HE FOURTH SCHEDULE. 

[See sections 5, ISA and 18 B.) 

Corrupt practices. 

The following shall be deemed to be corrupt practices for 
the purposes of this Act : — 

Part I. 

L A gift, offer or promise by a candidate or his agent Bribery, 
or by any other person with the connivance of a candidate 
or his agent, of any gratification to any person whomsoever, 
with the object, directly or indirectly, of inducing — 

(a) a person to stand or not to stand as, or to withdraw 
from being, a candidate, or 

(fr) an elector to vote or refrain from voting at an 
election, 


^Section 14 of this Act authorises the inolusiou of the names 
other districts in this schedule and it has been amended in accordance 
with the notidoations issued under these powers up to the 1st Hay, 

im. 

*The figures and word 11, 13, 14 and 15 were substituted 
for the figures and word “ 6 and 9 ” by. s. 10(a) of the Bengal Local 
Seff-'Oovernment (Amendment) Act, 1936 (Ben. Act XIV of 1936). 

•The words ** in every subdivision of which a Local Board shall 
be established *’ were omitted by s. 10(5), ihid, 

^his schedule was added by s. 72 of the Bengal Local Self - 
Government (Amendment) Act, 1932 (Ben. Act XXIV of 1932). 
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Undue mduence.' 


taaonationi 


[Ben. Act III 


(The Fourth Schedule.) 

iTHE FOURTH SCHEDULE— 
(See sections 5^ 15 A and 18 B.) 

Corrupt practices. 


or as a reward to — 

(ffl) a person for having so stood or not stood or for 
having withdrawn his candidature, or 

(1) an elector for having voted or refrained from voting. 

Explanation . — ^For the purposes of this clause the term 
gratification ” is not restricted to pecuniary gratifica- 
tion or gratifications estimable in money, and includes 
all forms of entertainment and all forms of employ- 
ment for reward : but it does not include the payment 
of any expenses bona fide incurred at or for the pur- 
poses of any election and duly entered in the return 
of election expenses prescribed by this Act. 

2. (i) Any direct or indirect interference or attempt to 
interfere on the part of a candidate or Ms agent, or of any 
other person with the connivance of the candidate or his 
agent, by any of the means hereafter specified, with the 
right of any person to stand or not to stand or to withdraw 
from standing as a candidate, or with the free exorcise of tlie 
franchise of an elector. 

(2) The means above alluded to are — 

(а) any violence, injury, restraint, or fraud and any 

threat thereof ; 

(б) any threat to a person or inducement to a person 

to believe that he or any person in whom he is 
interested will become or be rendered an object 
of divine displeasure or spiritual censure ; 

(c) any threat of social boycott ; 

but do not include any declaration of public policy or promise 
of public action. 

3. The procuring or abetting or attempting to procure 
by a candidate or his agent, or by any other person with the 
connivance of a candidate or liis ajgent, the application by a 
person for a voting paper in the name of any other person, 
whether living or dead, or in a fictitious name, or by a person 
who has voted once at an election for a voting paper in his 
own name at the same election. 


^See foot-note 4 on p. 729, ante. 
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of 1885.] 


(The Fourth Schedule,) 
iTHE EOURTH SCHEDULE— conc?rf. 


(See sections 5, 15A and 18B,) 


Corrupt practices. 


4. The publication by a candidate or his agent, or by 
any other person with the connivance of the candidate or 
his agent, of any statement of fact which is false and which 
he either believes to be false or does not believe to be true 
in relation to the personal character or conduct of any can- 
didate or in relation to the candidature or withdrawal of any 
candidate, which statement is reasonably calculated to 
prejudice such candidate’s election. 


Fublicaticm 
of false 
statementGL 


Pabt II. 

1. Any act specified in Part I, when done by a person Actsi^der 
who is not a candidate or his agent or a person acting with 

the connivance of a candidate or his agent. 

2. The application by a person at an election for a voting Personation, 
paper in the name of any other person, whether living or 

dead, or in a fictitious name, or for a voting paper in his 
own name after he has already voted at such election. 

3. The receipt of, or agreement to receive, any gratifioa- Receipt of 

tion, whether as a motive or a reward, — ®*’®'** ^ 

(а) by a person to stand or not to stand as, or to with- 

draw from being, a candidate ; or 

(б) by any person whomsoever for himself or any other 

person for voting or refraining from voting, o^ 
for inducing or attempting to induce any elector 
to vote or refrain from voting or any candidate 
to withdraw his candidature. 

4. Any payment or promise of payment to any person 
on account of the conveyance of any elector to or from any 
place for the purpose of recording his vote ; 

Provided that nothing contained in these rules shall 
prevent a conveyance being hired by an elector, or by several 
electors at their joint cost, for the purpose of conveying him 
or them to or from the poll. 

5. The hiring, using, or letting, as a committee-room iffiringof 
or for the purpose of any meeting to which electors are liquor shops, 
admitted, of any building, room or other place where intoxi- 
cating liquor is sold to the public. 

6. The issuing of any circular, placard or poster having Issue of 
reference to the election which does not bear on its face 

the name and address of the printer and publisher thereof. 


"^See foot-note 4 on p. 729, ante. 




Bengal Act I of 1887. 


(The Calcutta Survey Act, 1887.) 


Pb^amblei, 


CONTENTS. 


SSMTCtOK. 

1 . 


8. 


4. 

6. 

6, 

7. 


8 . 

9. 


10 . 

11 . 

12 . 

13. 


14. 
16. 
16. 

17. 

15. 
19. 
20 * 
21 . 


23. 


24. 

26. 

26. 

27. 


Short title. 

(Comm&7icement,) Repealed. 

Local extent. 

Interpretation-clauae . 

Provincial Government may order survey and appoint Superintendent. 
Superintendent may enter upon land. 

Superintendent to give notice before entering on land. 

Persons stinunoned failing to appear are bound by the survey. 

In case of dispute, Assistant Superintendent to hold an inquiry. 

Procedure in case of dispute as to boundaries, 

Power of Assistant Superintendent to enforce attendance of witnesses. 

After inquiry, Assistant Superintendent to record his decision. 

An appeal shall lie to the Board of Eevenue. 

Power to refer to arbitration. 

On failure of an arbitrator to act, another may be appointed. 

Appointment of an umpire. 

Power to enforce attendance of witnesses in an arbitration. 

On failure to make an award, Assistant Superintendent may supersede the 
arbitration. 

The award. 

Superintendent may erect boundary-marks. 

Maintenance of temporary boundary-marks. 

All documents connected with the survey to be sent to the Municipal]|offioe. 
Approval of the survey by the Provincial Government to be notified. 

No suit shall lie unless brought within one year. 

Provincial Government may make rules under the Act. 

How notices may be served. 

Penalty for failure to comply with requisition in notice. 

Proceedings not to be affected by informality. 

Power of Provincial Government to extend this Act to the suburbs. 




Bengal Act I of 1887. 

(The Calcutta Survey Act, 1887.)’^ 


(2ni February 1887,) 

An Act to provide for a Survey of the Town of Calcutta. 

Whereas it is expedient to provide for the survey and Preamble, 
demarcation of land in the town of Calcutta ; It is hereby 
enacted as follows : — 

1 . This Act shall be called the Calcutta Survey Act, 1887 ; 

( Commencement.) Rep. by the Amending Act, 1903 [1 of 1903). 

It extends to the town of Calcutta within the local limits of extent, 
the ordinary original civil jurisdiction of Her Majesty’s High 
Court of Judicature at Fort William in Bengal. 

2. In this Act, unless there be something repugnant in Interpretation- 

the subject or context, — ^ 

“survey” includes identification of boundaries and all 
other operations antecedent to, or connected with, survey : 

“Superintendent” means the Superintendent of Survey 
under this Act: ' 

“land” includes anything attached to the earth or per- “Land.” 
manently fastened to anything attached to the earth : 

“premises” means any land described as such in the regis- Premises, 
tera of theCorporationof the town of Calcutta or as a holding 
in the registers of the Calcutta Collectorate : 

*‘owner” includes— “Owner.- 

(a) the person having permanent interest in any land or 
premises ; 

(&) an agent of, or manager on behalf of, such person ; 

(c) a trustee of such person ; 

(d) a body corporate in which land is vested by operation 

of Statute. 

Zn The ®^[Provincial Government] may, whenever it Provincial 
thinks fit, order, by a notification in the ^Official Gazette], 
that a survey shall be made of the lands situated in the town of survey and 
Calcutta, and for such purpose may appoint a Superintendent appoint 
of Survey, and one or more Assistant Superintendents of Superintendent. 

Survey. 

^Lboislaiive PArBBB. — For Statement of Objects and Reasons, see 
Calcutta QazeUe, 1886, Pt. IV, p. 141; and for Proceedings in Council, 
see ibid, 1886, Supplement,%pp. 2481, 2631 ; ibid, 1887, Supplement 
pp, 81 md 98. 

•These words were substituted for the words “ Local Govern- 
ment,” by paragraph 4 (Jf) of the Government of India (Adaptation of 
Indian Laws) Order, 1937. 

•These words were substituted for the words “ Calcutta Gazette ”, 
t>bid. 
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[Ben. Act I 


SuperiatEiadeiit 
may enter upon 
land. 


Superintendent 
to give notice 
before entering 
on land. 


Persons sum- 
moned failing 
to appear are 
bound by the 
survey. 


In ease of 

dispute, 

As^tant 

Superintendent 

to hold an 

inquiry. 

Procedure in 
case of 
dispute as to 
boundaries. 


{Secs. 4 - 5 .) 

The Assistant Superintendents of Survey shall exercise 
such powers as may he delegated to them by the Superin- 
tendent. 

4. The Superintendent of Survey shall, for the purposes of 
this Act, have power, either by himself or by an Assistant 
Superintendent of Survey or by other officers employed in 
the survey, to enter, between the hours of sunrise and sunset, 
upon any land or premises within the local limits aforesaid, 
without being liable to any legal proceedings whatsoever on 
account of such entry, or of anything done on such land or 
premises in pursuance of this Act : 

Provided that no such entry shall be made upon lands or 
premises which may be occupied at the time, unless with the 
consent of the occupier thereof, or without previously giving 
the said occupier twenty -four hours’ notice of the intention to 
do so. 


5. Before entering on any land or premises for the pur- 
poses of survey, the Superintendent may cause a notice in 
writing under his hand to be served on the owner of the land or 
premises about to be surveyed, and on the owners of conter- 
minous lands or premises, calling upon them to attend either 
personally or by agent on such land or premises, before him 
or before such officer as may be authorized by him in that 
behalf, within a specified time (which shall not be less than 
three days after the service of such notice) for the purposes of 
pointing out boundaries, and of affording such information as 
may be needed for the purposes of this Act; and every person 
on which such notice may be served shall be legally bound to 
attend as required by the notice, and to give any information 
which may be required so far as he may be able to give it. 

6 . If, after due service of notice under the last preceding 
section, any person fails to appear without showing sufficient 
cause to the satisfaction of the Superintendent, the Superin- 
tendent, or such officer as may be authorized by him, may 
proceed with the survey; and the person who is so absent shall 
be bound by the results of the survey in the same manner 
and to the same extent as if the survey were made in his 
presence. 

7. If in the course of survey it shall come to the notice of 
the Superintendent that a dispute exists as to any boundaries 
which should be serveyed, the Superintendent shall cause an 
inquiry to be held by an Assistant Superintendent, as herein- 
after provided, for the purpose of determining such boundaries. 

8 . When any dispute exists as to any boundaries, the 
Assistant Superintendent who may be authorized by the 
Superintendent in this behalf shall cause a notice in writing 
under his hand to be served on the parties concerned requir- 
ing them to appear before him, in person or by an authorize 
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of 1887.] 


Act V of 
1908. 


[Secs. 9^13.) 


agent, on a specified day, and to produce evidence of possession 
of the land in dispute. 

The Assistant Superintendent shall, on the specified day, 
or on such other day to which the hearing may be adjourned, 
hear the parties, receive the evidence produced by them re- 
spectively, consider the effect of such evidence, take such 
further evidence as he may think necessary, and without 
reference to the merits of the claim of any of such parties to a 
right to possess the land in dispute, decide which of the 
parties is in possession of the said land at the time of the 
survey. 

9. For the purposes of the inquiry aforesaid the Assistant power of 
Superintendent shall have power to summon and enforce the Assist^t 
attendance of witnesses and compel the production of docu- 

ments by the same means and in the same mamer as is pro- attendance of 
vided in the case of a Court under the Code of Civil Procedure, witnesaes. 
^[1908]. 

10. After the inquiry has been completed, the Assistant ^ter inquiry, 

Superintendent shall pass an order in writing defining clearly jg^perStendent 
the subject of dispute, and shall record his decision, and the to record his 
reasons for such decision. decision. 


11. An appeal shall lie from any order passed by an 
Assistant Superintendent under the last preceding section to Board of 
the Board of Revenue, or to such other authority as the Bevenue. 
^[Provincial Government] may, by notification in the 
\Official Gazette] appoint in this behalf, if preferred within 
thirty days from- the date of such order. 

12- In every case of disputed boundaries the Assistant Power to 
Superintendent authorized to hold the inquiry may, on the 
written application of the parties, refer the dispute to one 
or more arbitrators nonodnated by the parties respectively, and 
shall fix such time, and allow such extension of time, as may 
seem reasonable for the delivery of the award : 

Provided that, if it appears to the Assistant Superintendent 
that the ®[Provinoial Government] or the Corporation of 
Calcutta is interested in any such dispute, he shall appoint, 
in the former case, the Collector or Deputy Collector of 
Calcutta, and, in the latter case, the Chairman, Vice-Chair- 
man or Surveyor of the Corporation, one of the arbitrators, 
unless the parties agree to such ofifxoer being appointed sole 
arbitrator. 


18. Whore an arbitrator nominated by a party refuses to 
act or becomes incapable »of acting by reason of death or other 
ffofficient cause, the party by whom he was nominated may, 
by a written application to the Assistant Superintendent, 


On failuxe 
of an arbitrator 
to act, another 
may be 
appointed. 


^This figure was inserted by the Bengal Repealing and Amending 
Act, 1938 (Ben. Act 1 of 1939). 

^See foot-note 2 on p. 73d, ante. 

*See foot-note 8 on p. 735, ante. 
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[Ben. Act I 


Appointmant 
of an umpire. 


Power to 
enforce 
attendance of 
witnesses in 
an arbitration. 

On failure 
to make an 
award, 
Assistant 
Superintendent 
may supersede 
the arbitration. 

The award. 


Superintendent 
may erect 
boundary- 
marks. 


Maintenance 
of temporary 
boundary- 
marks. 


All documents 
connected with 
the survey to be 
sent to the 
Municipal 
office. 


{Secs, 14-20,) 

nominate another arbitrator ; and, on being satisfied that the 
application has been made on sufficient grounds, he shall 
confirm such nomination ; and the arbitrator so appointed may 
thereupon proceed with the inq^uiry. 

14. If the arbitrators difier, the award shall be in accord- 
ance with the opinion of the majority, if they are equally 
divided in opinion, it shall be competent to them or to the 
Assistant Superintendent, on the written application of the 
arbitrators or of the parties to the arbitration, to appoint an 
umpire, and the decision of the umpire determining the 
boundaries in dispute shall have the force of an award of the 
arbitrators. 

15. The Assistant Superintendent shall, on the application 
of the arbitrators or umpire, issue the same processes to parties 
and witnesses as he may issue in inquiries held by himself. 

16, If the arbitrators or the umpire appointed under the 
preceding sections fail to deliver the award within the time 
allowed by the Assistant Superintendent, he may make an 
order superseding the arbitration, and in such case he shall 
proceed with the inquiry. 

17, The award shall be made in writing, and shall be 
signed by the persons making it, and shall be filed in the office 
of the Superintendent, with any evidence which may have 
been taken by the arbitrators or the umpire. 

The Superintendent shall lay down the boundaries in 
accordance with the award. 

1 6, The Superintendent may at any time cause to be 
erected, on any land which is to be, or has been, surved 
under this Act, temporary or permanent boundary-marks of 
such materials and in such number and maimer as he may 
determine to be sufficient. 

1 9. When any temporary boundary -mark has been erected 
under the last preceding section, the Superintendent may cause 
a notice in writing under his hand to be served on the owner or 
person in occupation of the land or premises whereor, or 
adjoining which, such boundary -mark is situate, requiring him 
to maintain and keep in repair such boundary-mark till the 
survey has been completed. 

20. After the survey of any part of the town has been 

completed, the Superintendent shall deposit all maps, field- 
books, proceedings, awards and all other documents connected 
with the survey of such part in the Municipal office of the 
Corporation of Calcutta. ^ 

Any person interested in the survey may, at any time 
within two months from the date of such deposit, which date 
shall be notified in the ^[Official Gazette], inspect such docu- 
ments free of charge. 


^/See foot-note 3 on p. 735, ante, 
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Qt 18S7.J 


(Secs. 21-26.) 


L one 

year. 

Provincial 
Government may- 
make rules 
under the 
Act. 


And, if during such period any objection to the survey be 
lodged with the Superintendent, such objection shall be decided 
by the Superintendent, or by such officer as the ^[Provincial 
Government] may appoint in this behalf. 

21. After all objections lodged under the last proceding Approval of 

section have been decided, the ‘[Provincial Government] pj'ovmoial 
shall, if it approves the survey, signify such approval by (jovemmeut 
notification in the ®[ O^ciaZ Gazette]. to be notified. 

22. No suit shall lie to set aside any demarcation of No suit shall 

boundaries made under the provisions of this Act unless 
brought within one year from the date of the notification nr 

mentioned in the last preceding section. 

23. The ‘[Provincial Government] may lay down rule 
not being inconsistent with this Act to provide for the pre- 
paration of maps and for the collection and record of any 
information in respect of any land to be surveyed under this 
Act, and generally for the proper performance of all things to 
be done and for the regulation of all proceedings to be taken 
under this Act. 

24. Every notice in and by this Act required to be ser- be shewed, 
ved on any person may be served — 

(a) by delivering the same to the person to whom it is 
(lirected, or, on failure of such service, by postiiig 
the same on some conspicuous part of the house in 
ivhich the said person usually resides or holds 
his office, or carries on his business, or by deliver- 
ing the same to an agent or servant of such per- 
son, or to a male adult member of his family and 
by fixing a copy on some conspicuous part of the 
land or premises to which it relates ; or 

fb) by sending a registered cover through the post office 
containing such notice directed to the said person 
at the place where he resides : 

Provided that, after the publication of the notification 
referred to in section 21, no survey made under this Act shaU 
be vitiated for any defect in the service of notice. 

2B. Whoever fails to comply with a requisition contained 
in any notice duly served under section 5 or section 8 ot 
this Act shall be liable to a fine not exceeding one hundred requisition 
rupees. innotics. 

II. No poooMdiog. under Hue Aet eba be 
reason of any informaUty, provided the ffirections of this Act 
be in substance and effect complied with ; and no proceed- i^fonnality. 
ings under this Act shall be affected by reason of the ormsaon 
to serve any notice on an owner whose name is not registered as 
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(Sec, 27,) 

owner in the Calcutta CoUeetorate or in the registers of the 
Corporation of the town of Calcutta. 

27. The ^[Provincial Government] may extend the whole 
or any of the provisions of this Act to the whole or any part 
of the suburbs of Calcutta which may hereafter be 
amalgamated for municipal purposes with the town of 
Calcutta. 


^See foot-note 2 on p, 735, ante. 



Bengal Act II of 1889. 


(Tha Privaia Fisharias Protection Act, 1889,)^ 

(26th June 1889,) 

An Act for the protection of the right of fishing in private 
waters. 


Whereas it in expedient to provide for the protection of Preamble- 
private rights of fishery ; It is hereby enacted as follows : — 


1. This Act may be called the Private Fisheries Protection Short title. 
Act, 1889. 


2. In this Act — interpreta- 

tion clause. 

“ fish ” includes shell-fish and turtles ; “ fist- ” 

“ fbced engine. 

fixed engine ’’ means any net, cage, trap or other contri- 
vance for taking fish fixed in the soil or made sta- 
tionary in any other way ; 


“ private waters ’’ means waters — 


“Private waters.” 


(a) which are the exclusive property of any person ; or 

(b) in which any person has an exclusive right of fishery? 

and in which fish are not confined but have means 
of ingress or egress. 


3 . Any person who — 

(а) fishes in any private waters, not having a right to 

fish therein, 

(б) erects, places, maintains or uses any fixed engine in 

private waters, or puts, or knowingly permits to 
be put, therein any matter for the purpose of 
catching or destroying fish without the permission 
of the person to whom the right of fishery therein 
belongs ; 


shall be guilty of an offence, and shall be punished for a first 
offence with a fine not exceeding fifty rupees ; 

and for a subsequent offence with imprisonment which 
may be simple or rigorous, for a term not ex Deeding one month, 
or with a fine not exceeding two hundred rupees, or both : 


iLkoislativb) Pabebs. — For Statement of Objects and Keasons, 
see Calcutta Gazette, 1889, Pt. IV, p. 6 ; for Eeport of geleot Committee, 
see ibidf p. 32 ; and for Proceedings in Oonncil, see ibid. Supplement, 
pp. 658, 714, 947 and 960, ^ 

LocaIi Extent. — Since this Act contains no local extent clause, 
it must be taken to extend td the whole of the former Province of 

^he application of the Act is barred in the Chittagong Hill-tracts 
by the Chittagong Hill-tracts Regulations, 1900 (1 of 1900), s. 4 (2). 
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Provided that nothing herein contained shall apply to 
acts done by any person in the exercise of a hona fide claim 
of right, or shall prevent any person from angling with a 
rod and line or with a line only in any portion of a navigable 
river. 


Forfeitiore of 
6xed engine. 


Kemoval of 
fixed engine. 


Entry upon 
the land of 
another or 
upon private 
waters with 
intent to com- 
mit an 
ofEenee. 

Offences imder 
this Act 
considered 
“ cognizable 
oifencea.” 


4. (i) Any fixed engine erected, placed, maintained 
or used in contravention of the last preceding section, and 
any fish taken by means of such engine, or otherwise in contra- 
vention of this Act, shall be forfeited. 

(2) and such fixed engine may be removed or taken posses- 
sion of by the Magistrate of the district, or such person as he 
empowers in this behalf. 

5. Whoever enters upon land in the possession of another 
or upon private waters, with intent to commit any of the 
offences specified in section 3, shall be punished with a fine 
not exceeding fifty rupees. 


6, Offences committed under this Act shall be consi- 
dered to be " cognizable offences ” as defined in the Code of Act V 
Criminal Procedure, ^[1898.] 1898. 


^This figure was inserted by the Bengal Repealing and Amend- 
ing Act, 1938 (Ben. Act I of 1939). 



Bengal Act IV of 1889. 

(The Calcutta Burial Boards Act, 1889.)^ 


Ben, Act 
III of 
1923. 


(1 1th September 1889), 

An Act to provide for the appointment of a Muhammadan 

Burial Board in Calcutta, and to make better provision 

for the interment of persons other than Christians or 

Muhammadans. 

Whereas it is expedient to make better provision for the Preamble, 
superintendence, management or control of Muhammadan 
burial-grounds, and for the interment of persons other than 
Christians or Muhammadans, in 'Calcutta as defined in ^[the 
Calcutta Municipal Act, 1923] ; 

It is hereby enacted as follows : — 

1- (Commencement of Act.) Rep, by the Amending Aet^ 

1903 (1 of 1903.) 

2. In this Act public Muhammadan burial-ground pefinition of 
includes those Muhammadan burial-grounds enumerated 

in the I^st Schedule, and any others in which Muhammadans 
generally of any particular sect are in the habit of burying ground.*' 
their dead. 

3. The ^[Provincial Government] may, by a notification Provincial 

published in the ^Wfficial OazeUe\ appoint a Muhammadan Govermnont 
feurial Board for Calcutta. TM’*’ 

4. (I) The Board shall be constituted as follows : — 

the ^[Executive OfiSoer] for the time being of the 
Corporation of Calcutta ; 
the Health Officer for the time being of Calcutta ; 
an officer of the Public Workp Department 
appointed by the ^[Provincial Government] ; 
and not less than eux, or more than nine, other 
members, who shall be Muhammadans appoint- 
ed by the ^[Provinoial Government], 

^ Short Xxtl’BJ. — T his short title was given by the Amending Aot, 

1903 (1 of 1903). 

XiJicusLATiVH PArDBS — PoT Statement of Objects and Reasons, set 
Calcutta Gazette, 1889, Pt. IV, p. 29 ; for Rejjort of Select Committee, 
see ibidf p. 35 ; and for Proceedings in Council, ^ee ibid, Supplement, 
pp, 684,718, 965, 1320 and 1369. 

Local Bxtbkt -—This Act extends to “ Calcutta’* as defined in the 
Calcutta Municipal Act, 1899 (Ben. Act IJI of 1899), i,e., the town and 
suburbs of Calcutta, (see the preamble) , and may be applied to public 
Muhammadan burial-grounds in the “vicinity *’ of Calcutta (see ss. 7 
to 9), and to certain burial-grounds in unspecified places (see s. 14). 

' *TheBe words and figme were substituted for the words and figure 
“ the Calcutta Municipal* Consolidation Act of 1888 ’* by the Bengal 
Repealing and Amending Act, 1938 (Ben, Act I of 1939). 

•These words were substituted for the words “ Local Government *' 
by paragraph 4(i) of the Government of India (Adaptation of Indian 
Laws) Order, 1937. 

•These words were substituted for the words “ Oalcvita Gazette , 
ibid^ 

•These words 'were substituted for the word “ Chairman by the 
Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939). 

48 
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Executive 
Officer of 
Calcutta 
Corporation 
to be ex officio 
Chairman of 
Board, 

Superintend- 

ence, 

management 
or control of 
public 

Muhammadan 
burial-grounds 
enumerated in 
the First 
Schedule to 
be exercised 
by Board. 

Provincial 
Oovemment 
may place 
other public 
Muhammadan 
burial- 

grounds under 
super intendenoe^ 
management 
or control of 
Board. 

Provision for 
making over 
private burial 
grounds to 
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Board. 


Power in 
Board to 
create new 
burial- 
groiinde or 
extend those 
already in 
existence by 
purchase of 
land. 

Power to 
withdraw 
burial- 
grounds from 
superintend- 
ence, manage- 
ment or 
control of 
Board. 


(Secs. 5‘10.) 

(2) The i[Provinoial Government] may, from time to 
time, reheve any member of the Board appoint ed 
by it of his functions as such member. 

5. The 2[Executive Officer] of the Corporation of (Calcutta 
shall eaj-oj^cto be Chairman of the Board. 


6 . The superintendence, management or control of the 
public Muhammadan burial-grounds enumerated in the First 
Schedule shall, subject to the provisions of this Act, be 
exercised by the Board : 

Provided that the Muhammadan Burial Board shall not 
exercise control over such portion of any public Muhammadan 
burial-ground as the ^[Provincial Government] may declare 
to have been hitherto set apart for the burial of persons oi\w 
than Muhammadans. 

7, The ipProvincial Government] may, by an order 
published in, the ^[Offi^dal Gazette]^, from time to time plaoe 
any other public Muhammadan burial-ground in Calcutta 
or its vicinity under the superintendence, management or 
control of the Board, 


8 . (i) The superintendence, management or control of 
any Muhammadan burial-ground situate in, or in the vicinity 
of, Calcutta may, with the sanction of the '[Provincia! 
Government], be transferred by the owner or custodian 
thereof to the Board upon such terms as may be arranged 
between the Board and such owner or custodian, 

(2) And such burial-ground shall thereupon be manage<l 
in aU respect as a public Muhammadan burial-ground subject 
to the provisions of this Act. 

9. The Board may, with the sanction of the ^[Provincial 
Government], purchase any land in, or in the vicinity of, 
Calcutta, whether previously used as a burial-ground or not, 
with the object of extentog any public burial-ground under 
its charge or of forming a new public burial-ground, 

10. The ^[Provincial Government! may/ ♦ 

at any time, withdraw any burial-grdund from the superin- 
tendence, management or control of the Board. 


ifi'ee foot-note 3 on p, 743, ante. 

^See foot-note 6 on p. 743, ante, 
foot-note 4 on p. 743, ,ante. 

^The words “ in its discretion were omitted by Soh. IV of the 
Government of India (Adaptation of Indian Laws) Order, 1637, 
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11-14.) 

11. The Board shall receive all fees and other monies 
paid or given in respect of the use of such burial-grounds, 
the digging of graves and the erection of monuments therein 
and such grants as the ^[Provincial Government] may, from 
time to time, place at their disposal ; and shall pay thereout 
all charges and expenses incurred by them in the manage- 
ment and superintendence of the same, and shall submit 
accounts of such receipts and expenditure once in every year 
to the ^[Provincial Government] in such form and manner 
as the ^[Provmoial Government ] may direct. 

12. The Board may, from time to time, appoint all such 
•overseers, clerks, subordinate officers and servants as they 
jshall think necessary and proper assist in carrying out the 
purposes of this Act ; and may, from time to time, remove 
any of such persoixs and appoint others in their place. 

13. (Jf) The Board may, with the sanction of the ^[Pro- 
vinoial Government], from time to time make such rules 
consistent with the purposes of this ‘ Act, as they think 
necessary for any of the following purposes ; that is to say — 

(a) for regulating the times when the Board shall meet, 

and the procedure to be observed at their meetings; 

(b) for the preservation, repair, and when necessary the 

removal, of existing monuments, and for regula- 
ting the dimensions of new monuments in any 
burial-grounds under their charge ; 

(c) for regulating the scale and mode of payment of fees, 

charges and other dues in respect of intennents 
in any burial-ground, and for the expenditure 
of the same ; 

(d) for directing the maimer in which, and the persons by 

whom, all works within any such burial ground 
shall be executed ; and 

(e) for otherwise carryiag out the purposes of this Act. 

(2) And may, from time to time, with the sanction afore- 
said, vary, alter or revoke any such rules so made. 

(3) AH rules so made, and variations, alterations or revoca- 
tions of rules, shall be published in the ^[Off^cidl OazBtte}, 

* 14 . (1) The ^[Provincial Government] may, by noti- 
fication in the ^[Official Gazette], appoint a Burial Board 
for CWcutta, for anyv community other than the Christian 
and Muhammadan oommunities. 


foot-note 3 on p. 743, cmte* 
foot-note 4 on p. 743, ante, 

•Sections 14 to 19 were substituted for the original section 14 b 
s, 2 of tho Calcutta Burial Boards (Amendment) Act, 1913 (Ben. Act 
of 1913). 
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(Secs. 15-17.) 

(2) Every such Board shall consist of — 

(a) the ^[Executive Officer] of the Corporation of Calcutta, 

(5) the Health Officer of the Corporation of Calcutta, 

(c) an officer of the PubUo Works Department to be 

nominated from time to time by the ^[Provincial 
Government], and 

(d) not less than three nor more than six members 

representing the community concerned, to be 
nominated from time to time by the ^[Provincial 
Government]. 

(5) The ^[Executive Officer] of the Corporation of Calcutta 
shall be the Chairman of every such Board. 

815- The ^[Provincial Government] may, by notification 
in the ^[Official GazeUel^ declare that any nominated member 
of any Burial Board appointed under section 14 shall cease 
to be a member if he has, without the leave of the Chairman 
of the Board, been absent from, or is unable to attend, the 
meetings of the Board for any period exceeding six conse- 
cutive months. 

816. If any nominated member of any such Board be 
permitted by the Chairman of the Board to absent himself 
from meetings of the Board for any period exceeding three 
months, 

or dies, or resigns his membership, or ceases to be a 
member in pursuance of a notification published under 
section 15, 

the vacancy shall be filled by a fresh nomination under 
section 14. 

817- (I) The term of office of the first members nomi- 
nated to any such Board shall commence on such day as may 
be appointed by the ^[Provincial Government]. 

(2) Subject to the provisions of section 4, sub-section (2)^ 
and section 15, the term of office of members nomiuated to 
any such Board shall be as follows : — 

(a) a member nominated in pursuance of section 16 in 
the place of a member who has been permitted 
to absent himself from meetings of the Board 
— the period of the absence^f the latter member ; 
and 

(5) other members — five years. 


^See foot-note 5 on p. 743, ante. 
^See foot-note 3 on p. 743, ante. 
^See foot-note 3 on p, 746, ante. 
^jSee foot-note 4 on p. 743, ante. 
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(jSe<>s. I<5, 19 — The First Schedule.) 

(3) Any nominated momber shall be eligible for re-nomi- 
nation at the end of his term of office. 

^18. The ^[Provincial Government] may place under Transfer of 
the supcrintondonc©, management or control of the Burial buriai- 
Board appointed for any community under section 14 — grounds. 

(а) any portion of a public Muhammadan burial-ground 

which is excluded from the control of the Muham- 
madan Burial Board by the proviso to section 6, 
and which is used for the interment of persons 
belonging to such community, and 

(б) any other public burial-ground, or portion thereof, 

which is used, or is intended to be used, for the 
interment of persons belonging to such communi- 
nity. 

119. Section 4, sub-section (5), and section 8 to 13 shall Application of 
apply, muiatis mutandis y to all Burial Boards appointed sections 4(2) 
under section 14 and to burial-grounds under the superin- ^d 8 to 13 
tendance, management or control of such Boards as well^ as appo^ted 
to the Muhammadan Burial Board and Muhammadan burial- ^^der section 
grounds. 14. 


THE FIRST SCHEDULE. 

{See section 6.)^ 

SoHUDXTLK OF Public Muhammadan burial-orounds- 
flaoed under superintendence, MANAUBMBNT, OR 
CONTROL OF BOARD . 

(1) Ohopdar Bagan burial-ground, No. 54, Upper Circular 

Road, and Nos. 26 and 27 ManiektoUah. Area of 
public portion, 3 bighas 12 coitahs, 3 chitacks, 
more or less. 

(2) Meah Bagan burial-ground. Nos. 62 and 53, Manick- 

toUah. Area of public portion, 3 bighas, 1 coWa^, 
7 chitacka, more or less. 

(3) Khodadad’s burial-ground, No. 15, Moonsheepara 

Lane. Area, 4 bighas, 18 coUahs, 7 chitaeks, 
more or less.^ 

(4) Rahim-ud-deen Moonshee’s burial-ground. No. 20, 

Canal Road, West. Area, 5 bighas, 16 cottahs, 
7 chitaoks, more or less. 


^See foot-note 3 on p. 745, ante. 

foot-note 3 on p. 743, ante. 

‘This Schedule is also referred to in s. 2, ante. 
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(5) Gobra OorastaUi No. 1, Gobra Eoad. Area , 6 bhighas, 

more or less. 

(6) Talbagan burial-ground, No. 6, Tiljullah 1st Lane. 

Area, 10 highas, 11 cottahs, more or less. 

(7) Talbagan Khoyratee Oorasthan, No. 7, Tiljullab 

1st Lane, .^ea, more or less, 1 bigha, 3 cottahs. 

(8) New Kasiabagan burial-ground, Tiljullah 1st Lane. 

Area of Muhammadan portion, 12 highas, more or 
less. 

(9) Sola-anna Kobrastan, No. 70, Ekbalpore Road. 

Area, 17 bighas, 18 cottahs, more or less. 

(10) Moonshee Ahmud Beggke Kobrastan, Halsu 

Taloa, Ramnugger Lane, Area, 4 bighas, more 
or less. 


THE SECOND SCHEDULE. 

Eep. by the Calcutta Burial Boards [Amendment) Act, 1913 
(Ben. Act 1 of 1913), 


B. G. Preaft— 1930-40— 6 lA— 1,300. 



